PRI OR PRI NTER S NOS. 180, 488, 648, PRINTER S NO. 3482
853, 2799. 2911, 3008, 3114

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 175 3%

Report of the Committee of Conference

To the Menbers of the House of Representatives and Senate:

We, the undersigned, Commttee of Conference on the part of
t he House of Representatives and Senate for the purpose of
consi dering House Bill No. 175, entitled:

rts—fHnanetrnrg— AMENDI NG THE ACT OF APRIL 9, 1929 (P.L.177,

NO. 175), ENTITLED ' AN ACT PROVI DI NG FOR AND REORGANI ZI NG THE
CONDUCT OF THE EXECUTI VE AND ADM NI STRATI VE WORK OF THE
COMWONVEALTH BY THE EXECUTI VE DEPARTMENT THERECF AND THE

ADM NI STRATI VE DEPARTMENTS, BOARDS, COW SSI ONS, AND OFFI CERS
THERECF, | NCLUDI NG THE BOARDS OF TRUSTEES OF STATE NORVAL
SCHOCOLS, OR TEACHERS COLLECGES; * * *,' PROVI DI NG FOR THE OFFI CE
OF CONSUMER ADVOCATE | N THE DEPARTMENT OF JUSTI CE FOR A LI M TED
PERI GD; AND | MPOSI NG PONERS AND DUTI ES. AND—MAKENGAN

respectfully submt the following bill as our report:

C L SCHMTT
JAMES J. MANDERI NO
EUGENE R GEESEY

(Committee on the part of the House of Representatives.)

FRANKLI N L. KURY
JOHN J. SVEENEY
WAYNE S. EW NG

(Committee on the part of the Senate.)



AN ACT

Amendi ng the act of April 9, 1929 (P.L.177, No.175), entitled
"An act providing for and reorgani zi ng the conduct of the
executive and adm nistrative work of the Commonweal th by the
Executive Departnment thereof and the adm nistrative
departnents, boards, conm ssions, and officers thereof,

i ncludi ng the boards of trustees of State Normal Schools, or
Teachers Col | eges; abolishing, creating, reorganizing or

aut hori zing the reorgani zation of certain admnistrative
departnments, boards, and conm ssions; defining the powers and
duties of the Governor and other executive and adm nistrative
of ficers, and of the several adm nistrative departnents,
boards, comm ssions, and officers; fixing the salaries of the
Governor, Lieutenant Governor, and certain other executive
and adm nistrative officers; providing for the appointment of
certain admnistrative officers, and of all deputies and

ot her assistants and enpl oyes in certain departnents, boards,
and comm ssions; and prescribing the manner in which the
nunber and conpensation of the deputies and all other

assi stants and enpl oyes of certain departnents, boards and
conmmi ssions shall be determ ned,” providing for the office of
Consuner Advocate in the Departnment of Justice for alimted
period; and inposing powers and duties; and naking an
appropriation.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The act of April 9, 1929 (P.L.177, No.175), known
as "The Adm nistrative Code of 1929," is amended by addi ng an
article to read:

ARTICLE | X-A

Ofice of Consunmer Advocate

Secti on 901- A Definitions.--As used in this article:

"Commi ssi on" nmeans the Pennsyl vania Public Utility

Conmi ssi on.

"Consuner" neans any person (i) who nakes a direct use or is

the ultimate reci pient of a product or a service supplied by any

person or public utility subject to the authority of the

commi ssion or (ii) who nay be a direct user or ultimte

reci pient of a product or service supplied by any person or

public utility subject to the authority of the conm ssi on and
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may be affected in any way by any action within the authority of

the conm ssion. The term "consuner" includes any "person,"

"corporation” or "nmunicipal corporation" as defined in section 2

of the act of May 28, 1937 (P.L.1053, No.286), known as the

"Public Uility Law. "

"Public utility" neans public utility as defined in section

2(17), act of May 28, 1937 (P.L.1053, No.?286), known as the

"Public Uility Law. "

Section 902-A. Ofice of Consuner Advocate.--(a) There is

hereby established within the Departnent of Justice an Ofice of

Consuner Advocate to represent the interest of consuners before

t he Pennsyl vania Public Utility Conm ssi on.

(b) The Ofice of Consuner Advocate shall be headed by a

Consuner Advocate who shall be appoi nted by the Governor, by and

with the advice and consent of a mpjority of the nenbers el ected

to the Senate. The Consuner Advocate shall be a person who by

reason of training, experience and attainnent is qualified to

represent the interest of consuners. Conpensati on shall be set

by the Executive Board.

(c) No individual who serves as a Consuner Advocate shall,

while serving in such position, engage in any busi ness,

vocati on, other enpl oynment, or have other interests,

i nconsi stent with his official responsibilities, nor shall he

seek or accept enpl oynent nor render beneficial services for

conpensation with any "person” or "corporation," as defined in

section 2 of the act of May 28, 1937 (P.L.1053, No.?286), known

as the "Public Uility Law " subject to the authority of the

commi ssion during the tenure of the appoi ntnent and for a period

of two years after the appointnment is served or termnm nated.

(d) Any individual who is appointed to the position of
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Consuner Advocate shall not seek el ecti on nor accept appoi nt nent

to any political office during the tenure as Consuner Advocate

and for a period of two years after the appointnment is served or

t er m nat ed.

Secti on 903-A. Assistant Consunmer Advocates; Enpl oyes. --The

Consuner Advocate with the approval of the Attorney General

shal | appoi nt attorneys as assi stant consuner advocates and such

addi tional clerical, technical and professional staff as may be

appropriate, and nmay contract for such additional services as

shal|l be necessary for the perfornance of his function. The

conpensati on of assi stant consuner advocates and such clerical,

techni cal and professional staff shall be set by the Executive

Board. No assi stant consuner advocate or other staff enpl oye

shall, while serving in such position, engage i n any busi ness,

vocati on, other enpl oynment, or have other interests,

i nconsi stent with his official responsibilities.

Secti on 904- A Powers and Duties of the Consuner Advocate. - -

(a) In addition to any other authority conferred upon hi m by

this act, the Consuner Advocate is authorized, and it shall be

his duty, in carrying out his responsibilities under this act,

to represent the interest of consuners as a party, or otherw se

partici pate for the purpose of representing an i nterest of

consuners, before the comm ssion in any matter properly before

the conm ssion, and before any court or agency, initiating

proceedings if in his judgnent such may be necessary, in

connection with any matter involving requl ation by the

conmmi ssion or the correspondi ng requl atory agency of the United

St at es whet her on appeal or otherwi se initiated.

(b)Y The Consuner Advocate may exerci se discretion in

deternmining the interests of consuners which will be advocated
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in any particul ar proceeding and in detern ni ng whet her or not

to participate in or initiate any particul ar proceedi ng and, in

so determ ni ng, shall consider the public interest, the

resources avail able and the substantiality of the effect of the

proceedi ng on the interest of consunmers. The Consuner Advocate

may refrain fromintervening when in the judgnent of the

Consuner Advocate such is not necessary to represent adequately

the i nterest of consuners.

(c) In addition to any other authority conferred upon hi m by

this act, the Consuner Advocate is authorized to represent an

i nterest of consunmers which is presented to himfor his

consi derati on upon petition in witing by a substanti al nunber

of persons, who nake direct use or are ultimate reci pients of a

product or service supplied by a person, corporation, or

muni ci pal corporation subject to requlati on by the conm ssi on.

The Consumer Advocate shall notify the princi pal sponsors of any

such petition within a reasonable tine after recei pt of any such

petition of the action taken or intended to be taken by himw th

respect to the interest of consuners presented in such petition.

If the Consuner Advocate declines or is unable to represent such

interest, he shall notify such sponsors and shall state his

reasons therefor.

(d) Any action brought by the Consunmer Advocate before a

court or an agency of this Commonweal th shall be brought in the

name of the Consunmer Advocate. The Consuner Advocate may nane a

consuner or group of consuners in whose nane the acti on may be

brought or may join with a consuner or group of consuners in

bri ngi ng the acti on.

(e) At such tine as the Consuner Advocate deternm nes, in

accordance with applicable tine limtations, to initiate,
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i ntervene, or otherwi se participate in any conmn SSi on, agency,

or court proceeding, he shall issue publicly a witten

statenent, a copy of which he shall file in the proceeding in

addition to any required entry of his appearance, stating

concisely the specific interest of consuners to be protected.

Secti on 905- A Duties of the Conm ssion.--1n dealing with

any proposed acti on which may substantially affect the interest

of consuners, including but not linited to a proposed change of

rates and the adopti on of rules, requl ati ons, quidelines,

orders, standards or final policy decisions, the conm ssion

(1) Notify the Consuner Advocate when notice of the proposed

action is given to the public or at a tine fixed by aqgreenent

bet ween the Consunmer Advocate and the conmission in a nmanner to

assure the Consuner Advocate reasonable notice and adequate tine

to determ ne whether to intervene in such matter.

(2) Consistent with its other statutory responsibilities,

t ake such action with due consideration to the i nterest of

consuners.

Secti on 906-A. Savings Provision; Construction.--(a) Nothing

contai ned herein shall in any way linmt the right of any

consuner to bring a proceedi ng before either the conm ssion or a

(b) Nothing contai ned herein shall be construed to inpair

the statutory authority or responsibility of the conni ssion to

requl ate public utilities in the public interest.

Secti on 907- A Reports. --The Consuner Advocate shal

annually transmt to the Governor and the Attorney General and

to the General Assenbly and shall nmke avail able to the public

an annual report on the conduct of the Ofice of Consuner
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1 Advocate. The Consuner Advocate shall nake recommendati ons as

2 may fromtine to tine be necessary or desirable to protect the
3 interest of consuners.

4 Section 2. The sum of $250,000 or as nuch thereof as may be
5 necessary, is appropriated fromthe CGeneral Fund to the Ofice
6 of the Consunmer Advocate for the fiscal year 1976-77 for the

7 purpose of establishing and operating an Ofice of Consumer

8 Advocate.

9 Section 3. If any provision of this act is declared

10 unconstitutional or the applicability thereof to any person or
11 circunstance is held invalid, the constitutionality and

12 effectiveness of the remainder of this act and the applicability
13 thereof to any persons and circunstances shall not be affected
14 thereby.

15 Section 4. This act shall take effect July 1, 1976 and shal
16 expire June 30, 1979 unless the Ceneral Assenbly extends its

17 existence prior to April 1, 1979.
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