SENATE AMENDED

PRI OR PRI NTER S NOS. 180, 488, 648, PRINTER S NO. 3008

853, 2799, 2911

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 175 =3

| NTRODUCED BY MESSRS. SCHM TT, RENNI NGER, MRS. G LLETTE, MESSRS.
BRUNNER, A. K. HUTCHI NSON, ZEARFCSS, MRS. TOLL, MESSRS.
MANDERI NO, SHANE, FI NEMAN, ROVANELLI, LAUGHLI N, COHEN, TRELLGQ,
RCSS, ABRAHAM SCHEAFFER, | RVIS, SCHWEDER, TAYLOR, WOQOJDAK,
DOYLE, GREENFI ELD, MORRI S, BERLI N, PI EVSKY, MJSTO, SHUPNI K,
GREEN, O KEEFE, PERRY, LEDERER, MRS. KERNI CK, MESSRS. COWELL,
ZORD, REED, FEE, M LLIRON, PRATT, MENHORN, BENNETT, WARGO
RUGE ERO, TADDONI O, O DONNELL, MRKONI C, DOVBROWBKI, | TKI N AND
VMRS, KELLY, JANUARY 28, 1975

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, MARCH 29, 1976

OCO~NOUITARWNE

AVENDI NG THE ACT OF APRIL 9, 1929 (P.L.177, NO 175), ENTITLED
"AN ACT PROVI DI NG FOR AND REORGANI ZI NG THE CONDUCT OF THE
EXECUTI VE AND ADM NI STRATI VE WORK OF THE COMMONVEALTH BY THE
EXECUTI VE DEPARTMENT THEREOF AND THE ADM NI STRATI VE
DEPARTMENTS, BOARDS, COW SSI ONS, AND OFFI CERS THEREGCF,

I NCLUDI NG THE BOARDS OF TRUSTEES OF STATE NORVAL SCHOOLS, OR
TEACHERS COLLEGES; ABOLI SHI NG CREATI NG REORGAN ZI NG OR
AUTHORI ZI NG THE REORGANI ZATI ON OF CERTAI N ADM NI STRATI VE
DEPARTMENTS, BQOARDS, AND COWM SSI ONS; DEFI NI NG THE POAERS AND
DUTI ES OF THE GOVERNOR AND OTHER EXECUTI VE AND ADM NI STRATI VE
OFFI CERS, AND OF THE SEVERAL ADM NI STRATI VE DEPARTMENTS,
BOARDS, COW SSI ONS, AND OFFI CERS; FI XI NG THE SALARI ES OF THE
GOVERNCR, LI EUTENANT GOVERNOR, AND CERTAI N OTHER EXECUTI VE
AND ADM NI STRATI VE OFFI CERS; PROVI DI NG FOR THE APPO NTMENT OF
CERTAI N ADM NI STRATI VE OFFI CERS, AND OF ALL DEPUTI ES AND
OTHER ASSI STANTS AND EMPLOYES | N CERTAI N DEPARTMENTS, BQOARDS,
AND COWM SSI ONS; AND PRESCRI BI NG THE MANNER IN VWH CH THE
NUVMBER AND COVPENSATI ON OF THE DEPUTI ES AND ALL OTHER

ASSI STANTS AND EMPLOYES OF CERTAI N DEPARTMENTS, BQOARDS AND
COW SSI ONS SHALL BE DETERM NED, " PROVI DI NG FOR THE OFFI CE OF
CONSUMER ADVOCATE IN THE DEPARTMENT OF JUSTI CE; AND | MPGSI NG
PONERS AND DUTI ES. ANBD-MAKING-AN-ARPPROPRI-ATH-ON-
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17 SECTION 1. THE ACT OF APRIL 9, 1929 (P.L.177, NO 175), KNOMWN <—
18 AS "THE ADM NI STRATI VE CODE OF 1929," |S AVENDED BY ADDI NG AN

19 ARTICLE TO READ:

20 ARTICLE | X-A

21 OFFI CE OF CONSUMER ADVOCATE

22 SECTI ON 901-A.  DEFINITIONS. --AS USED IN TH S ARTI CLE:

23 "COWM SSI ON'  MEANS THE PENNSYLVANIA PUBLIC UTILITY

24 COW SSI| ON.

25 " CONSUMER' MEANS ANY PERSON (1) WHO MAKES A DIRECT USE OR IS
26 THE ULTI MATE RECI PI ENT OF A PRODUCT OR A SERVI CE SUPPLI ED BY ANY
27 PERSON OR PUBLIC UTILITY SUBJECT TO THE AUTHORI TY OF THE

28 COW SSION OR (I1) WHO MAY BE A DI RECT USER OR ULTI MATE

29 RECIPIENT OF A PRODUCT OR SERVI CE SUPPLI ED BY ANY PERSON OR

30 PUBLIC UTILITY SUBJECT TO THE AUTHORI TY OF THE COVM SSI ON AND
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MAY BE AFFECTED I N ANY WAY BY ANY ACTION WTH N THE AUTHORI TY OF

THE COWM SSI ON. THE TERM " CONSUMER' | NCLUDES ANY " PERSQN, "

" CORPORATI ON' OR "MUNI CI PAL_CORPORATI ON' _AS DEFINED | N SECTI ON 2

OF_THE ACT COF MAY 28, 1937 (P.L.1053, NO 286), KNOMW AS THE

"PUBLIC UTILITY LAW"

"PUBLIC UTILITY" MEANS PUBLIC UTILITY AS DEFINED I N SECTI ON

2(17), ACT OF MAY 28, 1937 (P.L.1053, NO 286), KNOMW AS THE

"PUBLIC UTILITY LAW"

SECTI ON 902-A. OFFI CE OF CONSUMER ADVOCATE. --(A) THERE IS

HEREBY ESTABLI SHED W THI N THE DEPARTMENT OF JUSTI CE AN OFFI CE OF

CONSUMER ADVOCATE TO REPRESENT THE | NTEREST OF CONSUVERS BEFORE

THE PENNSYLVANI A PUBLIC UTILITY COW SSI ON.

(B) THE OFFI CE OF CONSUMER ADVOCATE SHALL BE HEADED BY A

CONSUMER ADVOCATE VWHO SHALL BE APPO NTED BY THE AFHFORNEY—CGENERAL

WH-THE-APPROVAL—OF—THE-GOVERNOR GOVERNCR, BY AND W TH THE

ADVI CE_ AND CONSENT OF TWO- THI RDS OF THE MEMBERS ELECTED TO THE

SENATE. THE CONSUMER ADVOCATE SHALL BE A PERSON VWHO BY REASON OF

TRAI NI NG EXPERI ENCE AND ATTAINMVENT 1S QUALI FI ED TO REPRESENT

THE | NTEREST OF CONSUMERS. COVPENSATI ON SHALL BE SET BY THE

ATTORNEY GENERAL.

(G _ NO IND VIDUAL WHO SERVES AS A CONSUMER ADVOCATE SHALL,

VH LE SERVING I N SUCH PCSI TI ON, ENGAGE N ANY BUSI NESS,

VOCATI ON, OTHER EMPLOYMENT, OR HAVE OTHER | NTERESTS,

| NCONSI STENT WTH H'S OFFI I AL RESPONSI BI LI TIES, NOR SHALL HE

SEEK OR ACCEPT EMPLOYMENT W TH ANY "PERSON' OR " CORPORATION, " AS

DEFINED I N SECTION 2 OF THE ACT OF MAY 28, 1937 (P.L.1053,

NO. 286), KNOWN AS THE "PUBLIC UTILITY LAW" SUBJECT TO THE

AUTHORI TY OF THE COWM SSI ON DURI NG THE TENURE OF THE APPO NTMENT

AND FOR A PERI CD OF TWO YEARS AFTER THE APPO NTMENT 1S SERVED OR

TERM NATED.
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(D) __ANY INDIVIDUAL VWHO | S APPO NTED TO THE POSI TI ON OF

CONSUMER ADVOCATE SHALL NOT_SEEK ELECTI ON NOR ACCEPT APPO NTMENT

TO ANY POLITI CAL_OFFI CE DURI NG THE TENURE AS CONSUVMVER ADVOCATE

AND FOR A PERI OGD OF TWO YEARS AFTER THE APPO NTMENT 1S SERVED OR

TERM NATED.

SECTI ON 903-A.  ASSI STANT CONSUMER ADVOCATES; EMPLOYEES. - - THE

ATTORNEY GENERAL SHALL APPO NT ATTORNEYS AS ASSI STANT CONSUMER

ADVOCATES AND SUCH ADDI TI ONAL CLERI CAL, TECHN CAL AND

PROFESSI ONAL _STAFF AS NVAY BE APPROPRI ATE, AND NMAY CONTRACT FOR

SUCH ADDI TI ONAL SERVI CES AS SHALL BE NECESSARY FOR THE

PERFORVMANCE OF HI'S FUNCTI ON. THE COVPENSATI ON OF ASSI STANT

CONSUMER ADVOCATES AND SUCH CLERI CAL, TECHNI CAL_AND PROFESS| ONAL

STAFF_SHALL BE SET BY THE ATTORNEY CGENERAL. NO ASS| STANT

CONSUMER ADVOCATE OR OTHER STAFF EMPLOYE SHALL, VH LE SERVING I N

SUCH POSI TION, ENGAGE | N ANY BUSI NESS, VOCATI ON, OTHER

EMPLOYMENT, OR HAVE OTHER | NTERESTS, | NCONSI STENT WTH H' S

OFFI CI AL RESPONSI BI LI TI ES.

SECTI ON 904-A.  PONERS AND DUTI ES OF THE CONSUMER ADVOCATE. - -

(A) I'N ADDI TION TO ANY OTHER AUTHORI TY CONFERRED UPON HI M BY

TH' S ACT, THE CONSUMER ADVOCATE IS AUTHORI ZED, AND I T SHALL BE

H' S DUTY, IN CARRYING OQUT H'S RESPONSIBI LI TIES UNDER TH S ACT,

TO REPRESENT THE | NTEREST OF CONSUMERS AS A PARTY, OR OTHERW SE

PARTI Cl PATE FOR THE PURPOSE OF REPRESENTI NG AN | NTEREST OF

CONSUMERS, BEFORE THE COVM SSI ON | N ANY MATTER PROPERLY BEFORE

THE COWM SSI ON, AND BEFORE ANY COURT OR AGENCY, | N TI ATI NG

PROCEEDINGS |F IN H' S JUDGVENT SUCH MVAY BE NECESSARY, | N

CONNECTI ON W TH ANY MATTER | NVOLVI NG REGULATI ON BY THE

COW SSI ON OR THE CORRESPONDI NG REGULATORY AGENCY OF THE UNI TED

STATES WHETHER ON APPEAL OR OTHERW SE | NI TI ATED.

(B) THE CONSUMER ADVOCATE MAY EXERCI SE DI SCRETION I N
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DETERM NI NG THE | NTERESTS OF CONSUMERS VHI CH W LL BE ADVOCATED

I N ANY PARTI CULAR PROCEEDI NG AND IN DETERM NI NG WHETHER OR NOT

TO PARTI CI PATE IN OR I NI TI ATE ANY PARTI CULAR PROCEEDI NG AND, IN

SO DETERM NI NG, SHALL CONSI DER THE PUBLI C | NTEREST, THE

RESOURCES AVAI LABLE AND THE SUBSTANTIALITY OF THE EFFECT OF THE

PROCEEDI NG ON THE | NTEREST OF CONSUMERS. THE CONSUMER ADVOCATE

MAY REFRAIN FROM | NTERVENI NG WHEN | N THE JUDGVENT OF THE

CONSUMER ADVOCATE SUCH |'S NOT_NECESSARY TO REPRESENT ADEQUATELY

THE | NTEREST OF CONSUVMVERS.

(G IN ADDI TION TO ANY OTHER AUTHORI TY CONFERRED UPON HI M BY

TH' S ACT, THE CONSUMER ADVOCATE IS AUTHORI ZED TO REPRESENT AN

| NTEREST OF CONSUMERS VWHI CH | S PRESENTED TO HM FOR H' S

CONS| DERATI ON UPON PETITION I N WRI TI NG BY A SUBSTANTI AL _NUVMBER

OF PERSONS, WHO MAKE DI RECT USE OR ARE ULTI MATE RECI PI ENTS COF A

PRODUCT OR SERVI CE SUPPLI ED BY A PERSQN, CORPORATION, OR

VUNI Cl PAL  CORPORATI ON SUBJECT TO REGULATI ON BY THE COVM SSI ON.

THE CONSUMER ADVOCATE SHALL NOTI FY THE PRI NCl PAL SPONSORS OF ANY

SUCH PETI TION WTHI N A REASONABLE Tl ME_AFTER RECEI PT _OF ANY SUCH

PETI TI ON OF THE ACTI ON TAKEN OR | NTENDED TO BE TAKEN BY HHM W TH

RESPECT TO THE | NTEREST OF CONSUMERS PRESENTED | N SUCH PETI TI ON.

| F THE CONSUMER ADVOCATE DECLINES OR IS UNABLE TO REPRESENT SUCH

| NTEREST, HE SHALL NOTIFY SUCH SPONSORS AND SHALL STATE H' S

REASONS THEREFOR.

(D) ANY ACTI ON BROUGHT BY THE CONSUMER ADVOCATE BEFORE A

COURT_OR AN AGENCY OF THIS COMVONVEALTH SHALL BE BROUGHT | N THE

NAVE OF THE CONSUMER ADVOCATE. THE CONSUMVER ADVOCATE NAY NAME A

CONSUMER OR GROUP_OF CONSUMERS | N WHOSE NAME THE ACTI ON NVAY BE

BROUGHT OR MAY JON WTH A CONSUMER OR GROUP_COF CONSUMERS | N

BRI NG NG THE ACTI ON.

(E) AT SUCH TI ME AS THE CONSUMER ADVOCATE DETERM NES, I N

19750H0175B3008 - 10 -
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ACCORDANCE W TH APPLI CABLE TIME LIM TATIONS, TO I NI TI ATE,

| NTERVENE, OR OTHERW SE PARTI Cl PATE | N ANY COMM SSI ON, AGENCY,

OR COURT PROCEEDI NG HE SHALL | SSUE PUBLICLY A WRI TTEN

STATEMENT, A COPY OF WHICH HE SHALL FILE IN THE PROCEEDI NG | N

ADDI T1 ON TO ANY_ REQUI RED ENTRY OF H S APPEARANCE, STATI NG

CONCI SELY THE SPECI FI C | NTEREST OF CONSUMERS TO BE PROTECTED.

SECTI ON 905-A.  DUTIES OF THE COW SSI ON. --I N DEALI NG W TH

ANY PROPOSED ACTI ON WHI CH MAY SUBSTANTI ALLY AFFECT THE | NTEREST

OF CONSUMERS, NCLUDI NG BUT_NOT LIMTED TO A PROPOSED CHANGE OF

RATES AND THE ADOPTI ON OF RULES, REGULATI ONS, GUI DELI NES,

ORDERS, STANDARDS OR FINAL POLI CY DECI SI ONS, THE COVM SSI ON

(1) NOTIEFY THE CONSUMER ADVOCATE VHEN NOTI CE OF THE PROPOSED

ACTION | S G VEN TO THE PUBLI C OR AT A TIME FI XED BY AGREENMENT

BETWEEN THE CONSUMER ADVOCATE AND THE COVM SSION N A MANNER TO

ASSURE THE CONSUMER ADVOCATE REASONABLE NOTI CE AND ADEQUATE TI ME

TO DETERM NE WHETHER TO | NTERVENE I N SUCH MATTER.

(2) CONSISTENT WTH I TS OTHER STATUTORY RESPONSI BI LI TI ES,

TAKE SUCH ACTI ON W TH DUE CONSI DERATI ON TO THE | NTEREST OF

SECTI ON 906-A. _SAVI NGS PROVI SI ON; CONSTRUCTI ON. - - (A) NOFHENG <—

COJRT—- VWHENEVER THE CONSUMER ADVOCATE SHALL BRI NG AN ACTI ON UPON <—

PETI TI ON OF A SUBSTANTI AL NUMBER OF PERSONS OR IN THE NAME OF A

CONSUMER OR GROUP_OF CONSUMERS, ANY CONSUMVER REPRESENTED THEREI N

SHALL HAVE WAI VED THE RIGHT TO I NI TI ATE OR | NTERVENE I N THAT

PROCEEDI NG

(B)  NOTHI NG CONTAI NED HEREI N SHALL BE CONSTRUED TO | MPAI R

THE STATUTORY AUTHORITY OR RESPONSIBILITY OF THE COMWM SSI ON TO

19750H0175B3008 - 11 -



REGULATE PUBLIC UTILITIES N THE PUBLI C | NTEREST.

SECTI ON 907-A.  REPORTS. - - THE CONSUMER ADVOCATE SHALL

ANNUALLY TRANSM T_TO THE GOVERNOR AND THE ATTORNEY CGENERAL AND

TO THE GENERAL ASSEMBLY AND SHALL MAKE AVAI LABLE TO THE PUBLI C

AN ANNUAL REPORT ON THE CONDUCT OF THE DEPARTMENT. THE CONSUMER

ADVOCATE SHALL NMAKE RECOVMENDATI ONS AS MAY FROM TI ME TO TI ME BE

NECESSARY OR DESI RABLE TO PROTECT THE | NTEREST OF CONSUMERS.
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SECTION 3—- 2. | F ANY PROVISION OF TH'S ACT | S DECLARED <—

H
o

UNCONSTI TUTI ONAL OR THE APPLI CABI LI TY THERECF TO ANY PERSON OR

=Y
(63}

Cl RCUMSTANCE | S HELD | NVALI D, THE CONSTI TUTI ONALI TY AND

=Y
(e}

EFFECTI VENESS OF THE REMAI NDER OF THI S ACT AND THE APPLI CABI LI TY

=
\l

THERECF TO ANY PERSONS AND Cl RCUMSTANCES SHALL NOT BE AFFECTED

=Y
oo

THEREBY.

=
O

SECTION 4 3. TH S ACT SHALL TAKE EFFECT I N 60 DAYS. <—
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