PRI OR PRINTER S NO. 9 PRINTER S NO. 2913

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 9 “Tors

| NTRODUCED BY MESSRS. FINEMAN, M E. MLLER JR, COLE,
GALLAGHER, DeMEDI O, LAUDADI O, BENNETT, SCHWEDER, REED,
WANSACZ, BERLI N, FEE, LEDERER, WJDAK, Pl EVSKY, RAPPAPORT,
OLlI VER, ROVANELLI, PRATT, GARZI A, HOPKINS, PERRY, MORRI S,
GREENFI ELD, MRS. TOLL, MESSRS. GREEN, ABRAHAM M CALL, MRS.
G LLETTE, MESSRS. Di DONATO AND COHEN, JANUARY 20, 1975

AS REPORTED FROM COWM TTEE ON HEALTH AND WELFARE, HOUSE OF
REPRESENTATI VES, AS AMENDED, MARCH 22, 1976

OCO~NOUITARWNE

AN ACT

penatties—

TO PROMOTE THE HEALTH AND WELFARE OF THE PEOPLE OF THE <—
COVMONVEALTH BY CONTROLLI NG AND REGULATI NG LEAD PAI NT
PO SONI NG PRESCRI BI NG THE POAERS AND DUTI ES OF THE
DEPARTMENT OF HEALTH AND THE DEPARTMENT OF ENVI RONVENTAL
RESOURCES; AUTHORI ZI NG LEAD ANALYSES AT STATE LABORATORI ES;
CREATI NG THE | NTERAGENCY COORDI NATI NG COW TTEE AND THE



1 ADVI SORY COWM TTEE; | MPCSI NG RESTRI CTI ONS; PROVI DI NG

2 PENALTI ES AND MAKI NG AN APPROPRI ATI ON.

3 TABLE OF CONTENTS

4 SECTION 1. SHORT TI TLE.

5 SECTI ON 2. DECLARATI ON COF PQLI CY.

6 SECTI ON 3. DEPARTMENT OF HEALTH, POWERS AND DUTI ES

7 SECTI ON 4. DEPARTMENT OF ENVI RONMENTAL RESOURCES; POWNERS AND
8 DUTI ES.

9 SECTION 5. LABCORATORI ES.

10 SECTI ON 6. | NTERAGENCY COORDI NATI NG COW TTEE.

11 SECTION 7. ADVI SORY COW TTEE ON LEAD PAI NT PO SONI NG
12 PREVENTI ON

13 SECTI ON 8. RESTRI CTI ONS.

14 SECTI ON 9. PENALTI ES.

15 SECTI ON 10. APPROPRI ATI ON.

16 SECTI ON 11. SEVERABI LI TY.

17 SECTI ON 12. REPEALS.

18 SECTI ON 13. EFFECTI VE DATE

19 The General Assenbly of the Conmonweal th of Pennsyl vani a
20 hereby enacts as follows:
21 ; ; ;
22
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30 soastobest protect the safety of residentsof suchdwellings—
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SECTION 1. SHORT TITLE. --TH S ACT SHALL BE KNOWN AND MAY BE

N
(o]

CI TED AS THE "LEAD PAI NT PO SONI NG PREVENTI ON ACT. "
30 SECTI ON 2. LEGQ SLATI VE FI NDI NGS AND DECLARATI ON OF PQLI CY. - -
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(A) THE LEG SLATURE FI NDS AND DECLARES THAT A SERI OQUS PUBLI C
EMERGENCY EXI STS W TH RESPECT TO THE HEALTH AND WELL- BEI NG OF A
SUBSTANTI AL NUMBER OF CI TI ZENS OF THE COMMONVEALTH, WH CH
EMERGENCY HAS CAUSED BY THE EXPOSURE TO VARI QUS CAUSES OF LEAD
PAI NT PO SONI NG PRESENT I N THEI R | MVEDI ATE ENVI RONMVENTS, AND
PARTI CULARLY THE PRESENCE OF HAZARDOUS PAI NTS I N THE DWELLI NGS
IN VH CH THEY RESI DE; THAT AS A RESULT OF SUCH EXPCOSURE,
SI GNI FI CANT NUMBERS OF CI TI ZENS HAVE CONTRACTED LEAD PAI NT
PO SONI NG RESULTI NG | N SOVE CASES | N PERVANENT AND | RREVERSI BLE
MENTAL AND PHYSI CAL DAMAGE; THAT LEAD PAI NT PO SONING IS A
CHRONI C, CUMJULATI VE DI SEASE CAUSI NG SERI QUS MENTAL AND PHYSI CAL
DI SABI LI TY AND SOVETI MES DEATH, THAT THE CAUSES OF AND CURES OF
LEAD PAI NT PO SONI NG ARE WVELL- ESTABLI SHED AND WELL- KNOMN, SUCH
THAT THE SERI QUS PUBLI C EMERGENCY CREATED BY NUMEROUS CASES OF
LEAD PAI NT PO SONI NG MAY READI LY BE REMEDI ED W TH PROPER AND
TI MELY PROGRAMS OF PREVENTI ON, DI AGNOCSI S AND TREATMENT; THAT
UNLESS SUCH PROGRAMS ARE | NSTI TUTED FORTHW TH, THE CONTI NUED
OCCURRENCE OF LEAD PAI NT PO SONI NG W LL PRODUCE SERI QUS THREATS
TO THE PUBLI C HEALTH AND SAFETY AND THE CGENERAL WELFARE OF THE
Cl TI ZENS OF THE COMMONVEALTH, AND THAT SUCH EMERGENCY SHOULD BE
MET BY THE COMMONWEALTH | MVEDI ATELY.

(B) |IT 1S HEREBY DECLARED TO BE THE POLI CY OF THE
COMMONVEALTH OF PENNSYLVANI A THROUGH THI' S ACT:

(1) TO PROTECT THE PUBLI C HEALTH, SAFETY AND VELFARE OF | TS
Cl TI ZENS THROUGH THE DEVELOPMENT AND | MPLEMENTATI ON OF PROGRAMS
FOR THE PREVENTI ON AND TREATMENT OF LEAD PAI NT PO SONI NG

(2) TO PROVI DE COCRDI NATED AND COVPREHENSI VE DI RECTI ON FOR
SUCH PROGRAMS TO AVA D DUPLI CATI ON OF SERVI CES.

(3) TO INSURE THE MOST EFFECTI VE USE OF AVAI LABLE FUNDI NG
RESOURCES.
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SECTI ON 3. DEPARTMENT OF HEALTH, POWERS AND DUTI ES. --(A) THE
SECRETARY OF HEALTH SHALL HAVE THE POVNER, AND HI S DUTY SHALL BE
TO ESTABLI SH A STATEW DE PROGRAM FOR THE SCREENI NG DI AGNCSI S,
AND TREATMENT OF LEAD PAI NT PO SONI NG | N ACCORDANCE W TH MONEY
APPROPRI ATED ANNUALLY FOR SAI D PURPOSES. VWHEREVER AND VWHENEVER
PCSSI BLE, THE SECRETARY OF HEALTH SHALL DELEGATE RESPONSI Bl LI TY
FOR THE PROVI SIONS OF THI S SECTION TO A COUNTY OR JO NT COUNTY
DEPARTMENT OF HEALTH, OR LOCAL HEALTH UNI TS QUALI FYI NG FOR STATE
PER CAPI TA HEALTH SUBSI DY.

(B) LEAD PAINT PO SONI NG OR PGSSI BLE LEAD PAI NT PO SONI NG
SHALL BE A REPORTABLE NONCOVMUNI CABLE DI SEASE AND AS SUCH MUST
BE REPORTED | N ACCORDANCE W TH THE RULES AND REGULATI ONS OF THE
DEPARTMENT OF HEALTH. SUCH REPORTS SHALL BE MADE ON FORMS
PRESCRI BED BY THE SECRETARY OF HEALTH, AND SHALL BE SUBM TTED
W TH N A REASONABLE Tl ME AS PRESCRI BED BY THE SECRETARY OF
HEALTH, AFTER SAI D PERSON OR AGENCY FI RST DI AGNCSES A CASE OR
PCSSI BLE CASE OF LEAD PAINT PO SONI NG OR | S | NFORMVED OF SUCH A
CASE.

(© VHEN A CASE OF LEAD PAI NT PO SONI NG OR PGCSSI BLE LEAD
PAINT PO SONI NG | S REPORTED TO THE SECRETARY OF HEALTH, HE SHALL
I NFORM SUCH LOCAL BOARDS OF HEALTH, PUBLI C HEALTH AGENCI ES, AND
OTHER PERSONS AND ORGANI ZATI ONS AS HE DEEMs NECESSARY: PROVI DED,
HONEVER, THAT THE | DENTI TY OF ANY | NDI VI DUAL CONTRACTI NG LEAD
PAI NT PO SONI NG SHALL NOT BE | NCLUDED UNLESS THE SECRETARY OF
HEALTH DETERM NES THAT SUCH | NCLUSI ON | S NECESSARY TO SERVE THE
PURPOSES OF THI S ACT OR THE HEALTH AND VEELL- BEI NG OF THE
AFFECTED | NDI VI DUAL. | N NO EVENT SHALL THE | DENTITY OF THE
I NDI VI DUAL BE DI SCLOSED TO THE PUBLI C.

(D) THE SECRETARY OF HEALTH SHALL DEVELOP AND MAI NTAI N, AS
NECESSARY TO CARRY OUT THE | NTENT OF THI S ACT AND W TH THE

19750H0009B2913 - 14 -



ADVI CE OF THE COCRDI NATI NG COW TTEE, A PROGRAM FOR THE
DETECTI ON OF LEAD PAI NT PO SONI NG OR PGOSSI BLE LEAD PAI NT
PO SONI NG | N ACCORDANCE W TH ESTABLI SHED PROCEDURES.

(1) SUCH SCREENI NG AND DI AGNOSI S SHALL BE MADE BY SUCH MEANS
AND AT SUCH | NTERVALS AS THE SECRETARY OF HEALTH SHALL, BY
REGULATI ON, DETERM NE TO BE NECESSARY, G VING PRICRITY TO AREAS
SHOW NG A HI GH | NCl DENCE OF LEAD PAI NT PO SONI NG OR PCSSI BLE
LEAD PAI NT PAI NT PO SONI NG

© o0 N oo o A~ wWw N P

(2) ALL CASES OR POCSSI BLE CASES OF LEAD PAI NT PO SONI NG AS

=Y
o

DEFI NED BY REGULATI ON BY THE SECRETARY OF HEALTH, FOUND I N THE

=
=

COURSE OF SCREENI NG AND DI AGNCSI S CONDUCTED PURSUANT TO THI S

=
N

SECTI ON, SHALL BE REPORTED | MVEDI ATELY TO THE SECRETARY OF

=
w

HEALTH, AND TO THE VICTIM OR TO THE VICTIM S PARENT OR LEGAL

H
o

GQUARDIAN I|F THE VICTIMIS A M NOR

=Y
(63}

(3) THE SECRETARY OF HEALTH SHALL | NFORM THE SECRETARY OF

=Y
(e}

ENVI RONVENTAL RESOURCES OF THE EXI STENCE OF SUCH CASES OR

=
\l

PCSSI BLE CASES.

=Y
oo

(4) VHEN THE SECRETARY OF HEALTH I'S | NFORMED OF A CONFI RVED

=
O

CASE OF LEAD PAI NT PO SONI NG PURSUANT TO THI' S SECTI ON, OR

N
o

OTHERW SE, HE SHALL CAUSE TO HAVE EXAM NED ALL SUCH CONFI RVED

N
=

CASES OF LEAD PAI NT PO SONI NG AND TO TEST ALL OTHER PERSONS AS

N
N

HE MAY FI ND ADVI SABLE TO TEST, RESI DI NG OR RECENTLY RESI DI NG I N

N
w

THE HOUSEHOLD OF THE VI CTIM THE RESULTS OF SUCH TESTI NG SHALL

N
~

BE REPORTED | N ACCORDANCE W TH THE PROVI SI ONS OF SUBSECTI ON ( B) .

N
(63}

(5) THE SECRETARY OF HEALTH SHALL DEVELOP PROGRAMS FCOR

N
(e}

FOLLOW UP AND TREATMENT OF | NDI VI DUALS AFFECTED, AS MAY BE

N
~

NECESSARY, | N ACCORDANCE W TH ACCEPTED MEDI CAL PRACTI CE.

N
oo

(E) THE SECRETARY OF HEALTH SHALL MAI NTAI N COVPREHENSI VE

N
(o]

RECORDS OF ALL REPORTS SUBM TTED PURSUANT TO THI' S SECTI ON. SUCH
30 RECORDS SHALL BE GEOGRAPHI CALLY | NDEXED | N ORDER TO DETERM NE
19750H0009B2913 - 15 -
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THE LOCATI ON OF AREAS OF RELATI VELY H GH | NCl DENCE OF LEAD PAI NT
PO SONI NG OR PGSSI BLE LEAD PAI NT PO SONI NG SUCH RECORDS SHALL
BE MADE AVAI LABLE TO THE COORDI NATI NG COW TTEE AND THE ADVI SORY
COW TTEE, UPON REQUEST. I N ADDI TI ON, A SUMVARY REPORT W LL BE
SUBM TTED BY THE SECRETARY OF HEALTH TO THE COCRDI NATI NG

COW TTEE AND ADVI SORY COW TTEE SEM - ANNUALLY. SUCH RECORDS
SHALL BE PUBLI C RECORDS, EXCEPT THAT AT NO TI ME SHALL THE

| DENTI TY OF | NDI VI DUALS REPORTI NG OR CONTRACTI NG LEAD PAI NT

PO SONI NG BE DI SCLOSED TO THE PUBLI C.

SECTI ON 4. DEPARTMENT OF ENVI RONMENTAL RESOURCES; POWNERS AND
DUTIES. -- (A) THE SECRETARY OF ENVI RONMENTAL RESOURCES SHALL HAVE
THE PONER, AND HI S DUTY SHALL BE TO ESTABLI SH A COVPREHENSI VE
STATEW DE PROGRAM FOR THE PREVENTI ON OF LEAD PAI NT PO SONI NG | N
ACCORDANCE W TH MONEY APPROPRI ATED ANNUALLY FOR SAI D PURPGOSES.
WHEREVER AND WHENEVER PGCSSI BLE, THE SECRETARY OF ENVI RONMENTAL
RESOURCES SHALL DELEGATE RESPONSI BI LI TY FOR THE PROVI SI ONS OF
TH'S SECTI ON TO A COUNTY OR JO NT COUNTY DEPARTMENT OF HEALTH,
OR LOCAL HEALTH UNI' TS QUALI FYI NG FOR STATE PER CAPI TA HEALTH
SUBSI Dy.

(1) SUCH A PROGRAM SHALL ATTEMPT TO LOCATE ALL PREM SES I N
VWH CH THE PAI NT CONTAI NS DANGEROUS LEVELS OF LEAD OR OTHER TOXI C
HEAVY METALS. THE MEANS OF DETECTI ON SHALL BE DETERM NED BY
RULES AND REGULATI ONS PROMULGATED BY THE SECRETARY OF
ENVI RONVENTAL RESOURCES, G VING PRIORITY | N | NSPECTI ONS TO THOSE
PREM SES LOCATED | N AREAS CONTAI NI NG SI GNI FI CANT NUMBERS OF
OLDER RESI DENTI AL PREM SES, WHERE SI GNI FI CANT NUMBERS OF LEAD
PAI NT PO SONI NG CASES OR PGSSI BLE CASES OF LEAD PAI NT PO SONI NG,
HAVE RECENTLY BEEN REPORTED.

(2) UPON THE REQUEST OF ANY OCCUPANT, THE SECRETARY OF
ENVI RONVENTAL RESOURCES SHALL CAUSE TO HAVE THE OCCUPANT' S

19750H0009B2913 - 16 -
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PREM SES | NSPECTED W THI N A REASONABLE TI ME.

(3) WVHEN THE SECRETARY OF ENVI RONMENTAL RESOURCES | S
| NFORVED OF A CASE OF LEAD PAI NT PO SONI NG OR PGSSI BLE LEAD
PAI NT PO SONI NG HE SHALL CAUSE TO HAVE | NSPECTED THE PREM SES
IN VH CH THE VI CTI M RESI DES, OR HAS RECENTLY RESI DED. THE
FI NDI NGS OF SUCH | NSPECTI ONS SHALL BE REPORTED TO THE SECRETARY
OF HEALTH AND TO THE APPROPRI ATE ENFORCEMENT AUTHORI TI ES SET OUT
IN TH' S ACT.

(4) A DANGEROUS LEVEL OF LEAD FOUND | N PREM SES | NSPECTED
PURSUANT TO THI S SECTI ON, OR OTHERW SE, SHALL BE REPCRTED
| MVEDI ATELY I N WRI TI NG TO THE OAWNER OR AGENT OF THE PREM SES AND
ALL AFFECTED TENANTS, AND THE SECRETARY OF ENVI RONVENTAL
RESOURCES SHALL CAUSE TO HAVE PROM NENTLY POSTED ON ALL
ENTRANCES TO SAI D DVEELLI NG A NOTI CE THAT THE PREM SES CONTAI NS
HAZARDOUS PAI NT VWH CH SHOULD NOT BE EATEN OR CHEWED. SUCH
NOTI CES MAY NOT BE REMOVED UNTI L THE PREM SES HAVE BEEN FOUND TO
COWLY WTH TH S ACT.

(5) AUTHORI ZED AGENTS OF THE DEPARTMENT OF ENVI RONVENTAL
RESOURCES ASSI GNED TO PERFORM | NSPECTI ONS PURSUANT TO THI S
SECTI ON MAY ENTER ALL PREM SES AT REASONABLE HOURS AND W TH
REASONABLE NOTI CE TO THE OCCUPANTS THERECF.

(B) VWHEN A DANCEROUS LEVEL OF LEAD OR OTHER TOXI C HEAVY
METALS | S FOUND | N PREM SES | NSPECTED PURSUANT TO SUBSECTI ON
(A), OR OTHERW SE, THE SECRETARY OF ENVI RONMVENTAL RESOURCES
SHALL NOTI FY THE SECRETARY OF HEALTH FOR SCREENI NG DI AGNCSI S,
TREATMENT, AND FOLLOW UP ACTIVI TIES PROVIDED IN TH S ACT.

(© THE SECRETARY OF ENVI RONMVENTAL RESOURCES SHALL MAI NTAIN
COVPREHENSI VE RECORDS OF ALL REPORTS SUBM TTED PURSUANT TO THI' S
SECTI ON.  SUCH RECORDS SHALL BE GEOGRAPHI CALLY | NDEXED | N ORDER
TO DETERM NE THE LOCATI ON OF AREAS OF RELATI VELY H GH | NCI DENCE

19750H0009B2913 - 17 -
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OF DANGEROUS LEAD OR OTHER TOXI C HEAVY METAL LEVELS. SUCH
RECORDS SHALL BE AVAI LABLE TO THE COORDI NATI NG COMM TTEE AND
ADVI SORY COMM TTEE, UPON REQUEST. SUCH RECORDS SHALL BE PUBLIC
RECORDS. | N ADDI TION, A SUMVARY REPORT W LL BE SUBM TTED BY THE
SECRETARY OF ENVI RONVENTAL RESOURCES TO THE COORDI NATI NG

COWM TTEE AND ADVI SORY COVM TTEE SEM - ANNUALLY.

SECTION 5. LABORATORI ES. - - LABORATORI ES OF THE DEPARTMENT OF
HEALTH AND THE DEPARTMENT OF ENVI RONVENTAL RESOURCES SHALL BE
MAI NTAI NED FOR THE ANALYSI S OF Bl OLOG CAL AND NONBI OLOGI CAL
SPECI MENS, TO CARRY OUT THE PURPCSES OF THI'S ACT. THE DEPARTMENT
OF HEALTH SHALL CERTI FY LABORATORI ES CONDUCTI NG TESTS ON
Bl OLOG CAL SPECI MENS UNDER THE CLI NI CAL LABORATORY ACT PUB. L.
1539. THE DEPARTMENT OF ENVI RONVENTAL RESOURCES SHALL HAVE THE
POWER TO CERTI FY LABORATORI ES CONDUCTI NG TESTS ON NONBI OLOG CAL
SPECI MENS. THE STATE LABORATORI ES MAY CHARGE A FEE FOR SUCH
SERVI CES NOT GREATER THAN THE COST OF PROVI DI NG SUCH SERVI CES.

SECTI ON 6. | NTERAGENCY COORDI NATI NG COMM TTEE. - - (A) THE
GOVERNOR SHALL APPO NT AN | NTERAGENCY COORDI NATI NG COMM TTEE ON
LEAD PAI NT PO SONI NG PREVENTI ON WHI CH SHALL BE COMPOSED OF
REPRESENTATI VES OF THE FOLLOW NG STATE AGENCI ES:

(1) DEPARTMENT OF ENVI RONMVENTAL RESOURCES (2).
(2) DEPARTMENT OF HEALTH (2).
(3) DEPARTMENT OF PUBLI C WELFARE (2).
(4) DEPARTMENT OF COMMUNI TY AFFAIRS (1).
(5) DEPARTMENT OF EDUCATI ON (1).
(6) COVMONVEALTH CHI LD DEVELOPMENT COMM TTEE (1).
(7) CITIZENS ADVI SORY COUNCI L TO THE DEPARTMENT OF
ENVI RONVENTAL RESOURCES (1).
(8) CHAIRVAN OF THE ADVI SORY COWM TTEE (1).
(9) SENATE, TO BE APPO NTED BY THE PRESI DENT PRO TEMPORE

19750H0009B2913 - 18 -
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(1).

(10) HOUSE OF REPRESENTATI VES, TO BE APPOI NTED BY THE
SPEAKER (1).
THE COMM TTEE, W TH THE APPROVAL OF THE GOVERNOR, MAY ALSO
I NCLUDE | N | TS MEMBERSHI P REPRESENTATI VES OF FEDERAL AND LOCAL
GOVERNVENTAL AGENCI ES AND PRI VATE AGENCI ES WHEN SUCH MEMBERSHI PS
WOULD FURTHER THE PURPOSES OF THE COWM TTEE. THE COWM TTEE
COORDI NATOR SHALL BE SELECTED BY THE MEMBERSHI P OF THE
COW TTEE. AS USED IN THI'S ACT, "COORDI NATI NG COW TTEE" SHALL
REFER TO THE | NTERAGENCY COORDI NATI NG COWM TTEE.

(B) THE COORDI NATI NG COMM TTEE SHALL BE RESPONSI BLE FOR
COORDI NATI NG ALL COMVONVEALTH PROGRAMS ON LEAD PAI NT POl SONI NG

(C) THE COORDI NATI NG COMM TTEE SHALL MEET AT LEAST
QUARTERLY.

(D) THE COORDI NATI NG COMM TTEE SHALL ADVI SE THE DEPARTNMENT
OF HEALTH AND ENVI RONVENTAL RESOURCES, THE GOVERNOR S OFFI CE AND
THE LEG SLATURE ON THE DI RECTI ON, SCOPE, CONTENT, AND
EFFECTI VENESS OF PROGRAMS AND POLI Cl ES TO PREVENT, ABATE AND
TREAT LEAD PAI NT POl SONI NG,

(E) THE COORDI NATI NG COMM TTEE, W TH THE ADVI CE OF THE
ADVI SORY COMM TTEE, SHALL DEVELOP, AND THE DEPARTMENT OF HEALTH
SHALL | NSTI TUTE, AN EDUCATI ONAL AND PUBLI CI TY PROGRAM | N ORDER
TO | NFORM THE GENERAL PUBLI C, AND PARTI CULARLY PARENTS OF
CHI LDREN RESI DI NG | N AREAS OF SI GNI FI CANT EXPOSURE TO SOURCES OF
LEAD PAI NT PO SONI NG, TEACHERS, SOCI AL WORKERS, AND OTHER HUMAN
SERVI CE PERSONNEL; OWNERS OF RESI DENTI AL PROPERTY; AND HEALTH
SERVI CES PERSONNEL, PARTI CULARLY | NTERNS, RESI DENTS, AND OTHER
| NTAKE PERSONNEL AT MAJOR HOSPI TALS, OF THE DANGERS, FREQUENCY,
SOURCES, AND METHODS OF PREVENTI NG LEAD PAI NT PO SONI NG

(F) THE | NTERAGENCY COORDI NATI NG COMM TTEE SHALL CEASE TO

19750H0009B2913 - 19 -
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EXI ST FI VE YEARS FROM THE EFFECTI VE DATE OF TH S ACT.

SECTION 7. ADVI SORY COW TTEE ON LEAD PAI NT PO SONI NG
PREVENTI ON. - - (A) THE GOVERNOR SHALL APPO NT AN ADVI SORY
COMW TTEE ON LEAD PAI NT PO SONI NG PREVENTI ON WHI CH SHALL CONS| ST
OF 16 MEMBERS. AS USED IN TH S ACT, "ADVI SORY COW TTEE" SHALL
REFER TO THE ADVI SORY COWM TTEE ON LEAD PAI NT PO SONI NG
PREVENTI ON. AT LEAST TWO- THI RDS OF THE ADVI SORY COWM TTEE MJST
LI VE | N NEI GHBORHOODS AFFECTED BY LEAD PAI NT PO SONI NG OR
PCSSI BLE LEAD PAI NT PO SONI NG AND A MAJORI TY OF THE ADVI SORY
COW TTEE MEMBERS SHALL HAVE ONE CHI LD UNDER AGE SI X AT THE TI ME
OF THEI R APPO NTMENT. | N ADDI TI ON, THE ADVI SORY COW TTEE SHALL
HAVE COWPETENCY I N THE FI ELDS OF MEDI CI NE, LAW PUBLI C HEALTH,
SOCI AL SERVI CES, HOUSI NG, CONSTRUCTI ON, PAI NT | NDUSTRY AND
ENVI RONVENTAL HEALTH.

(B) THE ADVI SORY COMM TTEE SHALL BE DI RECTLY RESPONSI BLE TO
THE COORDI NATI NG COW TTEE.

(© THE ADVI SORY COWM TTEE SHALL HAVE ADVI SORY
RESPONSI Bl LI TI ES | N PLANNI NG, | MPLEMENTI NG, AND EVALUATI NG
PROGRAM ACTI VI TIES; | N STI MULATI NG PUBLI C EDUCATI ON AND PUBLI C
ACTI ON; AND | N SEEKI NG FUNDI NG FOR PRQIECT ACTI VI Tl ES.

(D) THE MEMBERS OF THE ADVI SORY COW TTEE SHALL NOT BE PAI D
FOR THEI R SERVI CES, BUT THEY SHALL BE RElI MBURSED BY THE
DEPARTMENT OF ENVI RONMENTAL RESOURCES FOR TRAVEL AND OTHER
EXPENSES NECESSARY FOR THE PERFORMANCE OF THEI R DUTI ES.

(E) MEMBERS SHALL BE APPO NTED | NI TI ALLY SERVI NG ONLY ONE
YEAR. AFTER THE FI RST YEAR, EI GHT MEMBERS OF THE ADVI SORY
COW TTEE W LL BE APPO NTED FOR A TWO- YEAR TERM AND SEVEN
MEMBERS FOR A ONE- YEAR TERM

(F) THE ADVI SORY COMM TTEE SHALL CEASE TO EXI ST FI VE YEARS
FROM THE EFFECTI VE DATE OF TH S ACT.
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SECTI ON 8. RESTRICTIONS. --(A) NO PERSON SHALL MANUFACTURE,
STORE, SELL, OR TRANSFER FOR RETAI L HOUSEHOLD OR RESI DENTI AL
PURPOSES HAZARDOUS PAI NT.

(B) EFFECTIVE JULY 1, 1976, NO PERSON SHALL APPLY OR CAUSE
TO BE APPLI ED ANY HAZARDOUS PAI NT TO ANY TOY, FURN TURE,

COCKI NG, DRI NKI NG, OR EATI NG UTENSI L, | NTERI OR SURFACE OR

FI XTURE OF ANY PREM SES | NTENDED FOR RESI DENTI AL HABI TATI ON, OR
TO ANY EXTERI OR SURFACE OR FI XTURE OF ANY PREM SES | NTENDED FOR
RESI DENTI AL | NHABI TATI ON; NO PERSON SHALL SELL, EXPOSE FOR SALE,
DELI VER, G VE AVWAY, OR POSSESS W TH | NTENT TO SELL ANY TOY,

FURNI TURE, COOKI NG DRI NKI NG OR EATI NG UTENSI L TO WH CH ANY
HAZARDOUS PAI NT HAS BEEN APPLI ED. FOR THE PURPOSES OF THI S

SECTI ON ANY PAI NT SHALL BE DEEMED TO BE HAZARDOUS WHEN | T
CONTAI'NS LEAD OR ANY OTHER TOXI C HEAVY METAL | N EXCESS OF LIMTS
ESTABLI SHED | N APPLI CABLE FEDERAL LAW5, RULES OR REGULATI ONS.

SECTI ON 9. PENALTIES. --(A) ANY PERSON WHO VI OLATES ANY
PROVI SION OF THI S ACT OR ANY RULE OR REGULATI ON OR ORDER OF THE
DEPARTMENT OF HEALTH OR THE DEPARTMENT OF ENVI RONMENTAL
RESOURCES PROMULGATED OR | SSUED PURSUANT TO THI S ACT SHALL BE
QU LTY OF A SUMVARY OFFENSE, AND, UPON CONVI CTI ON, SHALL PAY A
FINE OF NOT LESS THAN $100 NOR MORE THAN $300 FOR EACH SEPARATE
OFFENSE, AND, I N DEFAULT OF THE PAYMENT OF SUCH FI NE, THE
PERSON, OR | F SUCH PERSON BE A PARTNERSHI P, THEN THE OFFENDI NG
MEMBERS THEREOF, OR | F SUCH PERSON BE A CORPORATI ON OR
ASSCCI ATI ON, THEN THE OFFENDI NG OFFI CERS, MEMBERS, AGENTS,
SERVANTS, OR EMPLOYEES THERECF, SHALL BE | MPRI SONED | N THE
COUNTY JAIL FOR A PERI GD OF 60 DAYS.

(B) ANY PERSON WHO W THI N TWO YEARS AFTER A SUMMARY
CONVI CTI ON PROVI DED | N SUBSECTI ON (A) VI OLATES ANY PROVI SI ON OF
TH'S ACT OR ANY RULE OR REGULATI ON OR ORDER OF THE DEPARTMENT OF
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HEALTH OR THE DEPARTMENT OF ENVI RONVENTAL RESOURCES PROMULGATED
OR | SSUED PURSUANT TO THI'S ACT IS GUILTY OF A M SDEMEANCR OF THE
THI RD DEGREE AND, UPON CONVI CTI ON, SHALL BE SUBJECT TO A FINE OF
NOT LESS THAN $500 NOR MORE THAN $2, 500 FOR EACH SEPARATE
OFFENSE OR TO | MPRI SONVENT | N THE COUNTY JAIL FOR A PER OD OF
NOT MORE THAN ONE YEAR OR BOTH. | N THE CASE OF A PARTNERSHI P,
THE OFFENDI NG MEMBERS THEREOF, AND | N THE CASE OF A CORPORATI ON,
OR AN ASSOCI ATI ON THE OFFENDI NG OFFI CERS, MEMBERS, AGENTS,
SERVANTS, OR EMPLOYEES, MAY BE SUBJECT TO ANY SUCH SENTENCE OF

| MPRI SONVENT.

(C) EACH DAY OF CONTI NUED VI OLATI ON OF ANY PROVI SION OF THI'S
ACT OR ANY RULE OR REGULATI ON OR ORDER OF THE DEPARTMENT OF
HEALTH OR THE DEPARTMENT OF ENVI RONVENTAL RESOURCES PROMULGATED
OR | SSUED PURSUANT TO THI'S ACT SHALL CONSTI TUTE A SEPARATE
OFFENSE UNDER SUBSECTI ONS (A) AND (B).

(D) | N ADDI TI ON TO PROCEEDI NG UNDER ANY OTHER REMEDY
AVAI LABLE AT LAWOR I N EQUI TY FOR A VI OLATI ON OF THE PROVI SI ONS
OF TH'S ACT OR A RULE OR ORDER OF THE DEPARTMENT OF
ENVI RONVENTAL RESOURCES PROMULGATED OR | SSUED PURSUANT TO THI S
ACT, THE ENVI RONVENTAL HEARI NG BOARD, AFTER HEARI NG, MAY ASSESS
A CIVIL PENALTY UPON A PERSON FOR SUCH VI OLATI ON. SUCH A PENALTY
MAY BE ASSESSED WHETHER OR NOT THE VI OLATI ON WAS W LFUL. THE
Cl VIL PENALTY SO ASSESSED SHALL NOT EXCEED $5, 000 PLUS $500 FOR
EACH DAY OF CONTI NUED VI OLATI ON. | N DETERM NI NG THE AMOUNT OF
THE CI VIL PENALTY THE ENVI RONVENTAL HEARI NG BOARD SHALL CONSI DER
THE W LFULNESS OF THE VI OLATI ON, DAMAGE OR | NJURY TO PROPERTY OR
PERSONS, COST OF RESTORATI ON OR TREATMENT, AND OTHER RELEVANT
FACTORS. | T SHALL BE PAYABLE TO THE COMMONWEALTH OF PENNSYLVANI A
AND SHALL BE COLLECTI BLE I N ANY MANNER PROVI DED BY LAW FOR THE
COLLECTI ON OF DEBTS. |F ANY PERSON LI ABLE TO PAY ANY SUCH
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PENALTY, NEGECTS OR REFUSES TO PAY THE SAVE AFTER DEMAND, THE
AMOUNT, TOGETHER W TH | NTEREST AND ANY COSTS THAT MAY ACCRUE,
SHALL BE A LIEN I N FAVOR OF THE COVWONWEALTH UPON THE PROPERTY,
BOTH REAL AND PERSONAL, OF SUCH PERSON, BUT ONLY AFTER SAME HAS
BEEN ENTERED AND DOCKETED OF RECCORD BY THE PROTHONOTARY OF THE
COUNTY WHERE SUCH IS SI TUATED. THE ENVI RONMENTAL HEARI NG BOARD
MAY, AT ANY TIME, TRANSM T TO THE PROTHONOTARI ES OF THE
RESPECTI VE COUNTI ES CERTI FI ED COPI ES OF ALL SUCH LI ENS, AND I T
SHALL BE THE DUTY OF EACH PROTHONOTARY TO ENTER AND DOCKET THE
SAME OF RECORD IN H'S OFFI CE, AND TO | NDEX THE SAVE AS JUDGVENTS
ARE | NDEXED, W THOUT REQUI RI NG THE PAYMENT OF COSTS AS A
CONDI TI ON PRECEDENT TO THE ENTRY THEREOF. ALL FI NES AND Cl VI L
PENALTI ES COLLECTED UNDER THI S ACT SHALL BE PAI D | NTO THE
TREASURY OF THE COMMONVWEALTH I N A SPECI AL FUND KNOWN AS " THE
LEAD PAI NT PO SONI NG PREVENTI ON FUND, " WHI CH SHALL BE
ADM NI STERED BY THE DEPARTMENT OF ENVI RONMENTAL RESOURCES FOR
USE I N THE PREVENTI ON OF LEAD PAI NT PO SONI NG

(E) ALL SUMVARY PROCEEDI NGS UNDER THE PROVI SIONS COF THI' S ACT
MAY BE BROUGHT BEFORE ANY DI STRI CT JUSTI CE, JUSTI CE OF THE
PEACE, ALDERMAN OR MAG STRATE I N THE COUNTY WHERE THE OFFENSE
WAS COW TTED, AND TO THAT END JURI SDI CTI ON | S HEREBY CONFERRED
UPON SAI D DI STRI CT JUSTI CES, JUSTI CES OF THE PEACE, ALDERMEN, OR
MAG STRATES, SUBJECT TO APPEAL BY EI THER PARTY | N THE MANNER
PROVI DED BY LAW

(F) THE OANER OF ANY PREM SES IN WHI CH THERE | S ANY PAI NT
VWH CH CONTAI' N DANGEROUS LEVELS OF LEAD, OR OTHER TOXI C HEAVY
METAL, AS DEFINED IN THI S ACT, SHALL CAUSE SAI D MATERI ALS TO BE
REMOVED OR COVERED ACCORDI NG TO THE PHI LADELPHI A DEPARTMENT OF
PUBLI C HEALTH SPECI FI CATI ONS FOR THE REMOVAL OF LEAD PAI NT AND
SAFETY STANDARDS FOR REMOVAL OF LEAD PAI NT. THE PRESENCE | N
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PREM SES OF ANY PAI NT WH CH CONTAI N DANGEROUS LEVELS OF LEAD OR
ANY OTHER TOXI C HEAVY METAL ACCESSI BLE TO CH LDREN UNDER Sl X
YEARS OF AGE | S HEREBY DECLARED TO BE A NUI SANCE.

(F.1) I N CASES WHERE THE OMNER OF ANY PREM SES | S REQUI RED
TO REMOVE OR COVER MATERI ALS | N ACCORDANCE WTH THI S ACT, AND
THE COST OF REMOVAL OR COVERI NG SUCH MATERI AL ACCORDI NG TO THE
SPECI FI CATI ONS REFERRED TO IN TH S ACT WOULD CAUSE A FI NANCI AL
HARDSHI P ON THE OMNER, THE LOCAL TAXI NG AUTHORI TY SHALL CAUSE TO
BE | SSUED A REAL ESTATE TAX CREDI T IN THE AMOUNT OF THE ACTUAL
EXPENDI TURES MADE BY THE OMNER, HOWNEVER, SUCH CREDI T SHALL NOT
EXCEED THE ACTUAL AMOUNT OF THE TAX.

(G NO OMNER SHALL RAI SE THE RENT FOR ANY RESI DENTI AL
PREM SES, EVI CT THE TENANT OR TERM NATE A LEASE WTH A TENANT OR
MAKE, ALTER, AMEND OR MCDI FY ANY TERM OR CONDI TI ON OF ANY
EXI STI NG LEASE OR ARRANGEMENT OF TENANCY OF THE TENANT AS A
CONSEQUENCE OF ANY VI OLATI ON HAVI NG BEEN FOUND AGAI NST THE
PREM SES, THE FI LI NG OF A COVPLAI NT ALLEGA NG THE VI OLATION, A
TENANT SEEKI NG A LEAD PAI NT | NSPECTI ON OF THE PREM SES OR OF
PERFORM NG REPAI RS MANDATED BY THI S SECTI ON. I N ANY Cl VI L
PROCEEDI NG I N VWHI CH NOTI CE OF TERM NATI ON OF THE LEASE OR
ARRANGEMENT OF TENANCY OR ALTERATI ON OF A TERM OR CONDI TI ON OF
THE LEASE WAS W THI N ONE YEAR AFTER A LEAD PAI NT VI CLATI ON WAS
FOUND, | T SHALL BE THE BURDEN OF THE OMNER, LANDLORD, AGENT OR
OTHER PERSONS OPERATI NG OR MANAG NG SUCH PREM SES TO PROVE THAT
THE NOTI CE OR ALTERATI ON WAS NOT 3 VEN AS A CONSEQUENCE OF THE
EXERCI SE OR ENJOYMENT OF THE TENANT OF H' S LEGAL RI GHTS UNDER
TH'S SECTI ON. THE TERMS AND CONDI TI ONS OF REPAI R OR REMOVAL
PURSUANT TO THI S SECTI ON SHALL BE THE PHI LADELPH A DEPARTMENT OF
PUBLI C HEALTH SPECI FI CATI ONS FOR THE REMOVAL OF LEAD PAI NT AND
SAFETY STANDARDS FOR REMOVAL OF LEAD PAINT. THI' S SECTI ON SHALL

19750H0009B2913 - 24 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

BE STRI CTLY CONSTRUED AND ENFORCED SO AS TO BEST PROTECT THE
SAFETY OF RESI DENTS OF SUCH DWELLI NGS.

(H THE DEPARTMENT OF ENVI RONMENTAL RESOURCES MAY | SSUE SUCH
ORDERS AS ARE NECESSARY TO Al D I N THE ENFORCEMENT OF THE
PROVI SIONS OF THI S ACT. FAILURE TO COWPLY W TH ANY SUCH CRDER | S
HEREBY DECLARED TO BE A NUI SANCE.

(1) ANY ACTIVITY OR CONDI TI ON DECLARED BY THI S ACT AS BEI NG
A NUI SANCE SHALL BE ABATEABLE I N THE MANNER PROVI DED BY LAW OR
EQU TY FOR THE ABATEMENT OF PUBLI C NUI SANCES. THE SECRETARY OF
THE DEPARTMENT OF ENVI RONMENTAL RESOURCES SHALL MAI NTAIN A
SPECI AL STATE LEAD PAI NT PO SONI NG ABATEMENT ORDER TO REMOVE
LEAD PAI NT I N CASES WHERE OWNERS OF PREM SES FAI L TO PERFORM
THEI R DUTI ES UNDER THI S ACT BY REFUSI NG OR DELAYI NG THE REMOVAL
OF LEAD PAINT. THE COSTS OF SUCH STATE ABATEMENT WORK W LL BE
ASSESSED AGAI NST THE OWNER OF THE PREM SES BY ESTABLI SHI NG A
LI EN ON THE PROPERTY. SUCH PROGRAM OF ABATEMENT BY THE STATE
SHALL EMPLOY TO THE MAXI MUM EXTENT PGOSSI BLE COVWUNI TY RESI DENTS
OF THE AREAS | N WH CH ABATEMENT TAKES PLACE. I N ADDI TI ON, SUI TS
TO ABATE SUCH NUI SANCES OR SU TS TO RESTRAI N OR PREVENT ANY
VI OLATION OF TH S ACT MAY BE I NSTI TUTED IN EQU TY OR AT LAWI N
THE NAME OF THE COMMONVEALTH UPON RELATI ON OF THE ATTORNEY
GENERAL, OR UPON RELATI ON OF ANY DI STRI CT ATTORNEY OF ANY
COUNTY, OR UPON RELATION OF THE SOLI Cl TOR OF ANY MUNI CI PALI TY
AFFECTED, AFTER NOTI CE HAS FI RST BEEN SERVED UPON THE ATTORNEY
GENERAL OF THE | NTENTI ON OF THE DI STRI CT ATTORNEY OR SOLI Cl TOR
TO SO PROCEED. SUCH PROCEEDI NGS MAY BE PROSECUTED I N THE
COMMONVEALTH COURT, OR IN THE COURT OF COWON PLEAS OF THE
COUNTY I N WH CH THE ACTIVITY HAS TAKEN PLACE, THE CONDI TI ON
EXI STS, OR THE PUBLI C AFFECTED, AND TO THAT END JURI SDI CTION I S
HEREBY CONFERRED I N LAW AND EQUI TY UPON SUCH COURTS: PROVI DED,
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HOWNEVER, THAT EXCEPT | N CASES OF EMERGENCY VWHERE, | N THE OPI NI ON
OF THE COURT, THE EXI GENCI ES OF THE CASES REQUI RE | MVEDI ATE
ABATEMENT OF SAI D NUl SANCES, THE COURT MNAY, IN ITS DECREE FI X A
REASONABLE Tl ME DURI NG VH CH THE PERSON RESPONS| BLE FOR THE

NUI SANCES MAY MAKE PROVI SI ON FOR THE ABATEMENT OF THE SAME. | N
CASES WHERE THE Cl RCUMSTANCES REQUIRE I'T OR THE PUBLI C HEALTH I S
ENDANGERED, A MANDATORY PRELI M NARY | NJUNCTI ON OR SPECI AL

I NJUNCTI ON MAY BE | SSUED UPON THE TERMS PRESCRI BED BY THE COURT,
NOTI CE OF THE APPLI CATI ON HAVI NG BEEN G VEN TO THE DEFENDANT I N
ACCORDANCE W TH THE RULES OF EQUI TY PRACTI CE. | N ANY CASE
BROUGHT UNDER THI S SUBSECTI ON THE ATTORNEY GENERAL, THE DI STRI CT
ATTORNEY, OR THE SCLI Cl TOR OF ANY MUNI CI PALI TY SHALL NOT BE
REQUI RED TO G VE BOND.

(J) ANY AGGRI EVED PARTY MAY BRING A BILL IN EQU TY I N THE
COMMONVEALTH COURT AGAI NST ANY PERSON HAVI NG DUTI ES OF
ENFORCEMENT UNDER THI S ACT FOR FAI LURE TO ADEQUATELY PERFORM
SUCH DUTI ES. | F THE COURT FI NDS THAT SUCH DUTI ES HAVE NOT BEEN
ADEQUATELY PERFORMED, | T SHALL ORDER THEM SO PERFORMED, ElI THER
BY THE NAMED DEFENDANT OR ANY OTHER PERSON HAVI NG A LEGAL DUTY
TO ENFORCE THI S ACT.

(K) THE COLLECTI ON OF ANY PENALTI ES UNDER THE PROVI SI ONS OF
TH' 'S ACT SHALL NOT BE CONSTRUED AS ESTOPPI NG THE COMMONVEALTH OR
ANY DI STRI CT ATTORNEY OR SOLICI TOR OF A MUNI Cl PALI TY, FROM
PROCEEDI NG I N COURTS OF LAW TO ABATE NUI SANCES FORBI DDEN UNDER
TH' 'S ACT OR ABATE NU SANCES UNDER EXI STI NG LAW | T | S HEREBY
DECLARED TO BE THE PURPCSE OF THI S ACT TO PROVI DE ADDI TI ONAL AND
CUMULATI VE REMEDI ES TO ABATE PUBLI C HEALTH HAZARDS ENDANGERI NG
THE LIVES OF CI TI ZENS OF THI S COVWONWEALTH, AND NOTHI NG IN TH S
ACT CONTAI NED SHALL | N ANY WAY ABRI DGE OR ALTER RI GHATS OF ACTI ON
OR REMEDI ES NOW OR HEREAFTER EXI STING I N EQUI TY, OR UNDER THE
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COMMON LAW OR STATUTORY LAW CVIL OR CRIM NAL, NOR SHALL ANY
PROVISION I N TH S ACT, OR ANY ACT DONE BY VIRTUE OF TH S ACT, BE
CONSTRUED AS ESTOPPI NG THE COMMONWEALTH, PERSONS OR
MUNI CI PALI TIES, I N THE EXERCI SE OF THEI R RI GHTS UNDER THE COVMON
LAW OR DECI SI ONAL LAWOR I N EQUI TY, FROM PROCEEDI NG | N COURTS OF
LAWOR EQUI TY TO SUPPRESS NU SANCES, OR TO ABATE ANY POLLUTI ON
NOW OR HEREAFTER EXI STI NG OR ENFORCE COVMON LAW OR STATUTORY
Rl GHTS.

SECTI ON 10. APPROPRI ATI ON. - - THE SUMS OF $250, 000 AND
$175, 000 ARE HEREBY APPROPRI ATED TO THE DEPARTMENT OF
ENVI RONVENTAL RESOURCES AND THE DEPARTMENT OF HEALTH,
RESPECTI VELY, FOR THE FI SCAL YEAR 1975-1976 TO CARRY OQUT THE
PURPOSES OF THI S ACT.

SECTI ON 11. SEVERABILITY.--THE PROVISIONS OF THI S ACT SHALL
BE SEVERABLE. | F ANY PROVISION OF TH'S ACT IS FOUND BY A COURT
OF RECORD TO BE UNCONSTI TUTI ONAL AND VA D, THE REMAI NI NG
PROVI SI ONS OF THE ACT SHALL, NEVERTHELESS, REMAI N VALI D UNLESS
THE COURT FI NDS THE VALI D PROVI SIONS OF THE ACT ARE SO
ESSENTI ALLY AND | NSEPARABLY CONNECTED W TH, AND SO DEPEND UPON,
THE VO D PROVI SI ON, THAT I T CANNOI BE PRESUMED THE GENERAL
ASSEMBLY WOULD HAVE ENACTED THE REMAI NI NG VALI D PROVI SI ONS
W THOUT THE VO D ONES; OR UNLESS THE COURT FI NDS THE REMAI NI NG
VALI D PROVI SI ONS STANDI NG ALONE, ARE | NCOWPLETE AND ARE
| NCAPABLE OF BEI NG EXECUTED | N ACCORDANCE W TH THE LEQ SLATI VE
| NTENT.

SECTI ON 12. REPEALS. --ALL ACTS AND PARTS OF ACTS ARE
REPEALED I N SO FAR AS THEY ARE | NCONSI STENT HEREW TH.

SECTI ON 13. EFFECTI VE DATE. --TH S ACT SHALL TAKE EFFECT
| MVEDI ATELY.
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