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AN ACT

Provi ding for occupational safety and health standards for

enpl oyees, creating the Pennsylvania Cccupati onal Safety and

Heal t h Revi ew Comm ssi on and providing penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

ARTI CLE |
Short Title and Definitions

Section 101. This act shall be known and nay be cited as the
"Pennsyl vani a Cccupational Safety and Health Act."

Section 102. As used in this act:

"Aut hori zed enpl oyee representati ve" means any person
aut hori zed by an enpl oyee or a group of enployees to assist the
enpl oyee or group of enployees in securing rights under this
act .

"Departnment” mneans the Departnment of Labor and I ndustry.

"Enpl oyee" neans an enpl oyee of an enpl oyer.

"Enpl oyer"™ means a person engaged in business enploying one
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or nore persons in this Commonweal th, including but not limted
to agricultural enployees, public or governnental agencies and
political subdivisions and instrunentalities of the
Conmonweal t h.

"I mm nent danger" neans any condition or practice such that a
danger exists which could be reasonably expected to cause death
or serious physical harmimedi ately or before the immnence of
such danger can be elimnated through the ordinary enforcenent
procedures provided by this act.

"Non-serious violation" shall be deened to exist in a place
of enploynment in situations where an incident or occupational
illness resulting fromviolation of a standard, rule, regulation
or order prescribed pursuant to this act, would probably not
cause death or serious physical harm but which have a direct or
i mredi ate relationship to the safety or health of enpl oyees.

"QCccupational safety and health standard" means a standard
whi ch requires conditions, or the adoption or use of one or nore
practices, neans, nethods, operations, or processes, reasonably
necessary or appropriate to provide safe and heal t hf ul
enpl oynment and pl aces of enpl oynent.

"Person" means one or nore individuals, partnerships,
associ ations, corporations, business trusts, |egal
representatives, or any organi zed group of persons.

"Place of enploynent” means any place within the Commonweal th
of Pennsyl vani a operated by an enpl oyer in which one or nore
i ndi vidual s i s enpl oyed.

"Secretary" neans the Secretary of Labor and Industry or his
duly authorized representati ve.

"Serious violation" shall be deened to exist in a place of

enploynment if there is a substantial probability that death or
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serious physical harmcould result froma condition whch exists,
or fromone or nore practices, mnmeans, nethods, operations, or
processes whi ch have been adopted or are in use, in such place
of enpl oynment unless the enployer did not, and could not with
t he exerci se of reasonable diligence, know of the presence of
t he violation.
ARTI CLE |

Ri ght and Duti es

Section 201. (a) Each enployer in the Comonwealth (i) shal
furnish to each of his enployees enpl oynent and a pl ace of
enpl oynment which are free fromrecogni zed hazards that are
causing or are likely to cause death or serious physical harmto
his enployes; and (ii) shall conply with occupational safety and
heal t h standards pronul gated under this act.

(b) Each enployee in the Cormonweal th shall conply with
occupational safety and health standards and all rul es,
regul ati ons, and orders issued pursuant to this act which are
applicable to his own actions and conduct.

ARTI CLE 111
Adm ni stration

Section 301. The secretary shall prescribe such rules and
regul ati ons as he nmay deem necessary to carry out his
responsi bilities under this act. The provisions of the act of
July 31, 1968 (P.L.769, No.240), known as the "Commonweal th
Docunents Law," shall apply to the issuance of such rules or
regul ations. Parties aggrieved by the adoption of a rule or
regul ati on may obtain review of the rule or regul ati on by appeal
to the Pennsyl vani a Cccupati onal Safety and Health Revi ew
Conmi ssi on.

Section 302. The Secretary of the Departnent of
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Envi ronment al Resources after consultation with the Secretary of
t he Departnent of Labor and Industry and with other appropriate
State departnents or agencies with jurisdiction in the rel ated
field of occupational health shall conduct (directly or by
grants or contracts) research, experinments, and denonstrations
relating to occupational health, including studies of
psychol ogi cal factors involved, and relating to innovative

nmet hods, techni ques, and approaches for dealing with

occupati onal health problens.

The secretary shall, |ikew se, establish advisory conmttees
to assist himin his standard setting functions. The secretary
shal |l provide such advisory conmttees with any proposals of his
own or of the Departnment of Environnmental Resources, together
with all pertinent factual information devel oped by the
secretary or the Secretary of the Departnent of Environnental
Resources or otherw se available, including the results of
research, denonstrations and experinents.

Section 303. Wthin 90 days followi ng the convening of the
CGeneral Assenbly, the secretary shall prepare and submt to the
Governor and the Ceneral Assenbly a report on the subject matter
of this act, the progress toward achi evenent of the purpose of
this act, the needs and requirenents in the fields of
occupational safety and health, and any other rel evant
i nformation. Such reports shall include information regarding
occupational safety and health standards, and criteria for such
st andards, devel oped during the precedi ng year; evaluation of
standards and criteria previously devel oped under this act,
defining areas of enphasis for new criteria and standards; an
eval uation of the degree of observance of applicable

occupational safety and health standards, and a sumary of
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i nspection and enforcenment activity undertaken; analysis and
eval uati on of research activities for which results have been
obt ai ned under governnental and nongovernnmental sponsorship; an
anal ysis of major occupational diseases; evaluation of avail able
control and neasurenent technol ogy for hazards for which
standards or criteria have been devel oped during the precedi ng
year; description of cooperative efforts undertaken between
government agencies and other interested parties in the

i npl enentation of this act during the preceding year; a progress
report on the devel opnent of an adequate supply of trained
manpower in the fields of occupational safety and health,

i ncluding estimtes of future needs and the efforts bei ng made
by governnent and others to nmeet those needs; listing of toxic
substances in industrial usage for which the need for |abeling
requirenents, criteria, or standards is recognized but not
establ i shed; and such recomendati ons for additional |egislation
as are deened necessary to protect the safety and health of the
wor ker and inprove the adm nistration of this act.

Section 304. Al admnistrative hearings and ot her
proceedi ngs under this act shall be publicly and tinely
announced and open to the public. The secretary shall nake
public all rules, orders, regulations, reports, transcripts of
heari ngs, and other data relating to his conduct of this act.
The foregoing shall not be construed to nmake available to the
public any matter now privil eged under the act of June 21, 1957
(P.L.390, No.212), entitled "An act requiring certain records of
the Comonwealth and its political subdivisions and of certain
authorities and other agencies perform ng essential governnental
functions, to be open for exam nation and inspection by citizens

of the Commonweal th of Pennsyl vani a; authorizing such citizens
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under certain conditions to make extracts, copies, photographs
or photostats of such records; and providing for appeals to the
courts of common pleas.”

Section 305. In order to provide for the greater efficiency
and econony in the adm nistration of this act, the establishnent
of conditions of service which will attract to the service of
t he Commonweal th qualified persons of character and ability and
t heir appoi ntments and pronotion on the basis of nerit and
fitness are declared to be neans to this end.

Al'l positions now existing or hereafter created in the
department which are charged with enforcenent and inspection
under this act shall be designated as "classified service" as
the term appears in section 3(d)(2), act of August 5, 1941
(P.L.752, No.286), known as the "Civil Service Act."

ARTI CLE 1V
Qccupational Safety and Heal th Standards

Section 401. The secretary shall promnulgate, nodify or
revoke occupational safety and health standards to serve the
pur poses of this act. Wenever practicable, standards shall be
expressed in terns of objective criteria.

Section 402. (a) Standards promul gated by the secretary
shall require, whenever necessary, (i) suitable protective
equi pnent and control or appropriate engineering control
techniques, (ii) nonitoring and neasuring of work exposure to
toxic materials and harnful physical agents, at such |ocations
and intervals and in such manner as nay be necessary for the
protection of enployees; (iii) the type and frequency of nedi cal
exam nations or other tests which shall be made avail able by the
enpl oyer or at his cost, to enpl oyees exposed to such hazards in

order to nost effectively determ ne whether the health of such
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enpl oyees is adversely affected by such exposure; provided that
the results of such exam nations shall be furnished only to the
enpl oyer, the enployee or at the enployee's request to his
physi ci an, and the appropriate State officials. Any such

exam nation shall be given by a physician selected by the

enpl oyer and shall be qualified in the health area invol ved; and
(iv) the use of |abels or other appropriate forns of warning as
are necessary to insure that enployees are apprised of al
hazards to which they are exposed, relevant synptons and
appropriate enmergency treatnent, and proper conditions and
precauti ons of safe use or exposure.

(b) Any enployer, enployee or authorized enpl oyee
representative may make witten request to the secretary for a
determ nati on of whether any substance found in the place of
enpl oyment has potentially toxic effects in such concentration
as used or found, without regard to whether that substance has
been made the subject of an occupational safety or health
standard. The secretary shall submit such determ nation to the
enpl oyer, the enployees, and/or their authorized representative
as soon as possible.

If the secretary determ nes that enpl oyees are exposed to
grave danger from exposure to substances or agents determ ned to
be toxic or physically harnful or fromnew hazards and that an
energency standard is necessary to protect the enpl oyees from
such danger, the secretary shall provide an energency tenporary
standard to take effect imedi ately upon publication in the
Pennsyl vani a Bul | eti n.

Such standard shall be effective until superseded by a
standard pronul gated in accordance with the procedures

prescribed in this subsection.
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Upon publication of such standard in the Pennsylvani a
Bul letin the secretary shall comrence a proceeding in accordance
with section 404, and the standard as published shall also serve
as a proposed rule for the proceeding. The secretary shal
pronmul gate a standard under this paragraph no later than 6
nont hs after publication of the enmergency standard as provi ded
in this subsection.

(c) In the absence of a standard regul ati ng exposure to a
particul ar airborne contam nant, including, but not limted to,
toxi ¢ or noxious dusts, funes, vapors, gases, fibers, fogs, or
m sts, any enployer who initiates any practice, mnmeans, nethod,
operation or process, not already a part of that enployee's
regul ar procedures, which will introduce airborne contam nant in
any concentration into the atnosphere of the work site or at or
around a particular work position, shall notify in witing the
secretary within 30 days of the introduction of that
cont am nant .

Section 403. (a) The secretary shall provide for appropriate
nmet hods of gathering information and criteria for standards
i ssuance, including hiring qualified personnel and conducti ng
such denonstrati ons and experinents as nay be appropri ate.

(b) The secretary shall issue regulations to ensure
adoptions of and revisions of all standards pronul gated under
t he Federal Occupational Safety and Health Act of 1970.

Section 404. (a) The procedure for pronul gating, nodifying
or revoking occupational safety and health standards shall be
that required for the promul gati on of regulations by the
Conmmonweal t h Docunents Law:. Provi ded, however, That in order to
encourage and facilitate the expeditious adoption of Federal

OSHA standards, the secretary shall be authorized in his
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di scretion to do so without provision for public participation
whet her through hearings or through witten comrents.

(b) If the secretary exercises his discretion under section
202 of the Commonweal th Docunments Law to hol d public hearings,
enpl oyers, enployer organi zations, enployees, authorized
enpl oyee representatives, representatives of organi zed | abor and
all interested parties shall be given the opportunity to
participate in such hearings by calling wtnesses and nmaki ng
oral argument and in such other manner as the secretary may
prescri be.

(c) The occupational safety and health standards pronul gat ed
under the following acts, or parts of acts, are superseded on
the effective date of correspondi ng standards, pronul gated under
this act:

(1) Act of June 7, 1911 (P.L.673, No.264), entitled "An act
requiring foundries to be provided with toilet-room and water -
closet; regulating sane; and providing a penalty for violation
t hereof . "

(2) Act of July 26, 1913 (P.L.1363, No.851), entitled "An
act to prevent occupational diseases; and to provide for the
heal t h of enpl oyees exposed to the danger of |ead-poisoning and
ot her occupational diseases, by regulating certain manufacturing
establishments; providing for nmedical exam nations and reports,
and requiring sanitary precautions and appliances; and maki ng
violation of its provisions a m sdeneanor, and providing
penalties for violation thereof.”

(3) Act of July 19, 1917 (P.L.1088, No.364), entitled "An
act relating to and regul ating the enpl oynent of persons in
conpressed-air works."

(4) Act of May 18, 1937 (P.L.654, No.174), entitled, as

19750H0007B0007 - 9 -
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anmended, "An act to provide for the safety and to protect the
health and noral s of persons while enployed; prescribing certain
regul ations and restrictions concerning places where persons are
enpl oyed, and the equi pnent, apparatus, naterials, devices and
machi nery used therein; prescribing certain powers and duties of
t he Departnent of Labor and Industry relative to the enforcenent
of this act; and fixing penalties.”

(5) Act of July 1, 1937 (P.L.2681, No.537), entitled "An act
relating to, and regul ating the manufacture, storing, and
possessi on of explosives; requiring permts for magazi nes, and
prescribing permt fees; and providing penalties.”

(6) Act of July 10, 1957 (P.L.685, No.362), entitled "An act
regul ating the use of explosives in certain blasting operations;
requiring exam nation and |icensing of certain expl osives'
detonators and prescribing the fee thereof; and conferring
powers and inposing duties on the Departnent of Labor and
I ndustry. "

(7) Act of August 22, 1961 (P.L.1034, No.467), entitled "An
act requiring a guard to be posted when a manhole is entered;

i nposi ng powers and duties on the Departnent of Labor and
I ndustry; and authorizing said departnent to pronul gate rules
and regul ations relating to manhol es, and providing penalties."

(d) Standards issued under the laws listed in subsection (c)
and in effect on or after the effective date of this act shal
be deenmed to be occupational safety and health standards issued
under this act, unless there is a Federal standard covering the
sane issue.

Section 405. (a) Any enployer, enployer organization,
enpl oyee, authorized enpl oyee representative, or representative

of organi zed | abor may petition the secretary for the adoption,
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revocati on or anmendnent of a standard.

(b) Wthin 30 days after receipt of such petition, the
secretary shall respond in witing with (i) a notice of his
deci sion to adopt, revoke or anend the standard; or (ii) a
notice of his decision to hold a public hearing concerning
adoption, revocation or anendnent of the standard; or (iii) a
notice of his decision not to adopt, revoke or amend the
standard, together with a statenment of the reasons for the
decision; or (iv) in the event that a person filing objections
requests a public hearing on such objections, the secretary
shall hol d such public hearings in accordance with the
Adm ni strative Agency Law, act of June 4, 1945 (P.L. 1388,

No. 442) .

Section 406. Any person who nmay be adversely affected by a
standard or change therein, or by the decision of the secretary
not to issue, revoke or anend a standard, nay obtain a
determ nation of the validity of the standard or of the
propriety of a decision not to issue or anmend a standard, by
filing a petition within sixty days with the Pennsyl vani a
Cccupational Safety and Health Revi ew Conm ssion for a judicia
revi ew of such standard, amendnent or decision. The filing of
such a petition shall not, unless otherw se ordered by the
court, operate as a stay of the standard. The determ nation of
the secretary shall be conclusive if supported by substanti al
evidence in the record considered as a whole. Persons aggrieved
shall include enployers to whose businesses the standard applies
or would apply, enployees whose workpl aces or working conditions
woul d be affected by the standard if issued, the authorized
representatives of such enpl oyees, enployer organi zati ons and

representatives of organized | abor.
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Section 407. (a) The procedure for issuing or amendi ng
occupational safety and health standards is "inpracticable," as
that termis used in section 204 of the Commonweal th Docunents
Law, if the secretary for good cause finds and incorporates the
finding and a brief statenent of the reasons therefor in the
order adopting the standard or change therein, that the standard
is needed to correct a situation which presents an i mm nent
danger to the safety or health of any enployee within the
Commonweal t h.

(b) The nethod of challenging, nodifying or revoking
standards i ssued under subsection (a) shall be the sanme as that
for chall enging, nodifying or revoking any other standard issued
under this act.

Section 408. (a) Any enployer may apply to the secretary for
a variance froma standard pronul gated under this article.

(b) Affected enpl oyees shall be given notice of such
application by enployer by posting copies of the application
conspi cuously at the worksite to be affected by the variance and
by personal notification to the authorized enpl oyee
representative, if any. Affected enpl oyees and their authorized
representatives shall be given the opportunity to participate as
parties in a hearing, either personally or through any
representative such enpl oyee or authorized enpl oyee
representative shall choose. The hearing shall be held at or
near the worksite to be affected by the variance, at a tine
chosen to facilitate enpl oyee and enpl oyer participation, and
shall be conducted in accordance with the act of June 4, 1945
(P.L.1388, No.442), known as the "Adm nistrative Agency Law,"
except that a party shall have the right to call witnesses in

his own behal f, to cross-exam ne all opposing w tnesses, and to
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make oral argunent upon substantial issues. Qpportunity to
participate in a hearing shall also be given to any enpl oyer or
enpl oyee of an enployer or their authorized representatives,

ei ther personally or through any representative they shal
choose, who has a conmon interest in the variance. These
procedures shall be subject to section 703 of this act.

(c) (1) The secretary shall grant a pernmanent variance when
he determ nes on the record that the proponent of the variance
has denonstrated by a preponderance of the evidence that the
condition, practices, mnmeans, nethods, operations or processes
used or proposed to be used by an enpl oyer will provide
enpl oynment and pl aces of enploynment to his enpl oyees which are
as safe and heal thful as those which would prevail if he
conplied with the standard. A rule or order issuing a variance
shall prescribe the conditions the enployer nust maintain, and
the practices, neans, nethods, operations and processes which he
nmust adopt and utilize to the extent they differ fromthe
standard i n question.

(2) Any enployer may apply to the secretary for a tenporary
order granting a variance froma standard or any provision
t her eof promnul gated under this article. Such tenporary order
shall be granted only if the enployer files an application which
neets the requirenents of clause (3) of this subsection and
establishes that (i) he is unable to conply with a standard by
its effective date because of unavailability of professional or
techni cal personnel or of materials and equi pnent needed to cone
into conpliance with the standard or because necessary
construction or alteration of facilities cannot be conpl eted by
the effective date, (ii) he is taking all available steps to

saf eguard his enpl oyees agai nst the hazards covered by the
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standards, and (iii) he has an effective programfor comng into
conpliance with the standard as quickly as practicable. Any
tenporary order issued under this paragraph shall prescribe the
practi ces, neans, nethods, operations, and processes which the
enpl oyer must adopt and use while the order is in effect and
state in detail his programfor conmng into conpliance with the
standard. Such a tenporary order may be granted only after
notice to enpl oyees and an opportunity for a hearing: Provided,
That the secretary nmay issue one interimorder to be effective
until a decision is nade on the basis of the hearing. No
tenporary order may be in effect for |onger than the period
needed by the enpl oyer to achieve conpliance with the standard
or 1 year, whichever is shorter, except that such an order may
be renewed not nore than twice (i) so long as the requirenents
of this paragraph are met and (ii) if an application for renewal
is filed at | east 90 days prior to the expiration date of the
order. No interimrenewal of an order may remain in effect for
| onger than 180 days.

(3) An application for a tenporary order under this section
shall contain (i) a specification of the standard or portion
t hereof fromwhich the enpl oyer seeks a variance, (ii) a
representation by the enployer, supported by representations
fromqualified persons having firsthand know edge of the facts
represented, that he is unable to conply with the standard or
portion thereof and a detailed statenent of the reasons
therefor, (iii) a statenment of the steps he has taken and w ||
take (with specific dates) to protect enpl oyees agai nst the
hazard covered by the standard, (iv) a statenment of when he
expects to be able to conply with the standard and what steps he

has taken and what steps he will take (wth dates specified) to
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conme into conpliance with the standard, and (v) a certification
that he has infornmed his enpl oyees of the application by giving
a copy thereof to their authorized representatives, posting a
statenment giving a sunmary of the application and specifying
where a copy may be exam ned at the place or places where
notices to enployees are normally posted. A description of how
enpl oyees have been inforned shall be contained in the
certification. The information to enpl oyees shall also inform
themof their right to petition the secretary for a hearing.

(d) An order for a variance nay be nodified or revoked upon
application by an enpl oyer, enpl oyee, authorized enpl oyee
representative or the secretary on his own notion in the manner
prescribed for its issuance at any tinme after 6 nonths fromits
I ssuance.

(e) Any party to the variance hearing, and any ot her
af fected enpl oyee or authorized enpl oyee representative, may
obtain a determination of the validity of the order by filing a
petition within 30 days with the Commonweal th Court for a
judicial review of the order. The provisions of the act of June
4, 1945 (P.L.1388, No.442), known as the "Adm nistrative Agency

Law, " shall apply to such proceedi ngs.

(f) The secretary shall make yearly review of every existing
variance to evaluate the need for such variance, and determ ne
the continued effectiveness of the alternate procedures.

(g) The secretary shall grant a permanent variance if he
finds that the variance as granted will be as effective as the
rule or regulation fromwhich the variance is sought. Any such
per manent variance shall not be subject to formal review as

provi ded in subsection (f) of this section.

(h) Al applications for variances shall be a matter of
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public record. The secretary shall nmaintain and nake avail abl e
to all interested persons a listing, by enployer, of al
variances which are in effect.
ARTI CLE V
Research and Coordi nati on

Section 501. The secretary shall conduct research (directly
or by grants and contracts) in the field of occupational safety,
i ncludi ng the psychol ogical factors invol ved and devel op
i nnovati ve nethods, techni ques and approaches for dealing with
occupational safety and health probl ens.

Section 502. The secretary shall coordinate the research
expertise of the departnent in the field of occupational safety
and health with the research expertise of other State and
Federal agencies in the fields related to occupational safety
and heal th.

ARTI CLE VI
I nspections and | nvestigations

Section 601. The secretary or his duly authorized
representative may, upon presenting credentials to the owner,
operator or agent in charge, enter w thout delay any factory,
pl ant, establishnent, construction site, or other area,
wor kpl ace or environnment where work is performed by an enpl oyee
of an enpl oyer and inspect and investigate during regul ar
wor ki ng hours and at other reasonable tinmes, any place of
enpl oynment and all pertinent conditions, structures, machines,
appar atus, devices, equipnent, and materials therein, and
guestion privately any such enpl oyer, owner, operator, agent or
enpl oyee.

Section 602. (a) Wenever the secretary or his duly

aut hori zed representative proceedi ng under section 601 is denied
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adm ssion, he shall obtain a warrant to nake the investigation
or inspection fromany justice of the peace or judge of any
court of record within the county in which the place of

enpl oynment sought to be investigated or inspected is |ocated, or
froma judge of the Comonweal th Court.

(b) Any justice of the peace or judge of any court of record
within this Coormonwealth is hereby authorized to i ssue a warrant
pursuant to this section and shall issue such warrant whenever
he is satisfied that the follow ng conditions are net:

(1) That the individual neeting the warrant is a duly
aut hori zed agent or enployee of the Departnent of Labor and
I ndustry, and

(2) That such individual has established under oath or
affirmation that the place of enploynent to be investigated in
accordance with this article is to be investigated to determ ne
conpliance with this act and its regulations or with any rule,
citation, or order issued pursuant thereto, or that there is
probabl e cause to believe that there is a condition in or about
such pl ace of enploynment constituting a hazard to safety or
heal t h.

Section 603. Any enployee or authorized enpl oyee
representative shall be permtted, upon request, to consult
privately with an inspector prior to, during and after the
course of his inspection concerning matters of health and safety
in the workplace. The inspecting officer shall ensure that the
enpl oyees are aware of their right to private consultation and
of the manner of exercising that right. A representative of the
enpl oyer and an aut horized enpl oyee representative shall be
gi ven an opportunity to acconpany the inspecting or

i nvestigating officer during the physical inspection of any
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wor kpl ace under section 601 of this article for the purpose of
ai di ng such inspection. Were there is no authorized enpl oyee
representative, the secretary or his authorized agent shal
consult privately with a reasonabl e nunber of enpl oyees
concerning matters of health and safety in the workpl ace.

Section 604. In making inspections and investigations under
this act the secretary nay require the attendance and testinony
of witnesses and the production of evidence, under oath,
provided that in any situation in which this power is exercised,
enpl oyees and enpl oyers or their authorized representatives
shall be given the opportunity to testify concerning the sane
matter.

Section 605. (a) The Commonweal th Court shall have
jurisdiction, upon petition of the secretary, to restrain any
conditions or practices in any place of enploynment which are
such that a danger exists which could reasonably be expected to
cause death or serious physical harminmediately or before the
i mm nence of such danger can be elimnated through the
enf orcenent procedures otherw se provided by this act. Any order
i ssued under this section may require such steps to be taken as
may be necessary to avoid, correct, or renove such i mm nent
danger and prohibit the enploynment or presence of any individual
in locations or under conditions where such i mm nent danger
exi sts, except individuals whose presence is necessary to avoid,
correct, or renobve such inm nent danger or to maintain the
capacity of a continuous process operation to resume nor nal
operations without a conplete cessation of operations, or where
a cessation of operations is necessary, to permt such to be
acconplished in a safe and orderly manner.

(b) Upon the filing of any such petition the Commonweal th
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Court shall have jurisdiction to grant such injunctive relief or
tenporary restraining order pending the outcone of an

enf orcenment proceedi ng pursuant to this act. The proceeding
shall be as provided by Rule 1531 of the Pennsyl vani a Rul es,

G vil Procedure.

(c) \Wenever and as soon as an inspection concludes that
conditions or practices described in subsection (a) exist in any
pl ace of enploynment, he shall informthe affected enpl oyees and
enpl oyers of the danger and that he is recomending to the
secretary that relief be sought.

(d) If the secretary arbitrarily or capriciously fails to
seek relief under this section, any enpl oyee who may be injured
by reason of such failure, or the representative of such
enpl oyees may bring an action against the secretary in the
Commonweal th Court to conpel the secretary to seek such an order
and for such further relief as may be appropriate.

Section 606. (a) Any enployees or representative of
enpl oyees who believe that a violation of an occupational safety
or health standard exists that threatens physical harm or that
an i mm nent danger exists, nmay request an inspection by giving
notice to the secretary or his authorized representative of such
vi ol ati on or danger. Any such notice shall be reduced to witing
and shall set forth with reasonable particularity the grounds
for the notice where i mm nent danger does not exist and the
enpl oyee or enpl oyee representative nmaki ng the notice shal
identify hinself to the satisfaction of the secretary. If, upon
recei pt of such notification, the secretary determ nes there are
reasonabl e grounds to believe that such violation or danger
exi sts, he shall make a special inspection in accordance with

the provisions of this article not later than 5 days foll ow ng
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recei pt of the request for an inspection, to determne if such
vi ol ati on or danger exists. The enployer or his agent shall be
i nformed of the substance of the conplaint at the tinme of the

i nspection except that the nane of the enployee giving notice
and of individual enployees referred to therein shall not be

di vul ged except upon specific approval of the enployee. If the
secretary determ nes there are no reasonabl e grounds to believe
that a violation or danger exists, he shall notify the enpl oyee,
enpl oyer or their representatives in witing of such

determ nation, together with the reasons for the determ nation,
not later than 30 days follow ng recei pt of the request for an
i nspecti on.

(b) The notifying enployee and the authorized enpl oyee
representative shall be given the right to a hearing conducted
in accordance with the act of June 4, 1945 (P.L.1388, No.442),
known as the "Adm nistrative Agency Law," held at or near the
wor ksit e wherever possible, if an adverse determ nation i s nade
by the secretary on a request for a special inspection. Request
for a hearing shall be nmade within 15 working days foll ow ng
recei pt of notification of the secretary's determ nation. The
hearing shall be held not |ater than 30 days foll ow ng receipt
of the request for a hearing. The secretary's determ nation
after hearing shall be considered a final order for purposes of
judicial review under Article VIII of this act. The Comobnweal t h
Court shall have power on review to order all appropriate
relief, including specification of the frequency of inspections
to be nade at the worksite involved. The secretary shall ensure,
t hrough regul ations requiring posting of the information at the
wor ksite and ot her appropriate nmeans of notification, that

enpl oyees are informed of the manner in which to nake the
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request dealt with in this section.

Section 607. (a) Prior to, during or after any inspection of
a wor kpl ace, any enpl oyee or representative of enployees
enpl oyed in such workplace nay notify the secretary or his
representative responsible for conducting the inspection, in
witing, of any violation of this act which they have reason to
bel i eve exists in such workpl ace.

(b) The secretary shall, by regulation, establish procedures
for informal review of any refusal by his representative to
issue a citation with respect to any such alleged violation. The
procedures for informal review shall include opportunity for
witten argunment by the authorized enpl oyee representative and
the notifying enpl oyee. The secretary's final disposition of the
case shall be considered a final order for purposes of judicial
review under Article VII1 of this act. The secretary shal
furnish the enpl oyee or representative of enployees requesting
such review a witten statenent of the reasons for final
di sposition of the case not later than 15 working days foll ow ng
recei pt of witten argunent by that enpl oyee or enpl oyee
representative with a copy to the enpl oyer

Section 608. Advance notice of any inspection to be
conducted under this act shall not be given except in certain
situations which the secretary may by regul ati on define on the
basis of the absolute necessity of notification in such
situations. In no instance shall advance notice be given nore
than twenty-four hours in advance of any inspection.

ARTI CLE VI |
Recor d- keepi ng and | nfornmation
Section 701. (a) Each enployer shall make, keep, and

preserve, and nake available to the secretary such records

19750H0007B0007 - 21 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

regarding their activities relating to this act as the secretary
may prescribe by regulation as necessary or appropriate for the
enforcenent of this act or for devel oping information regarding
t he causes and prevention of occupational accidents and
illnesses. In order to carry out the provisions of this
subsection, such regulations may include provisions requiring
enpl oyers to conduct periodic inspections. An enployee or a
representative designated by himshall have access to only those
records required by this act and so maintained by the enpl oyer
which are relevant to his own exposure to a particular hazard or
dealing with an accident in which the enpl oyee was directly or
physical ly involved. The secretary shall also issue regul ations
requiring that enployees, through posting of notices, keep their
enpl oyees informed of their protections and obligations under
this act, including the provisions of applicable standards.

(b) The secretary shall prescribe regulations requiring
enpl oyers to maintain accurate records of, and to make periodic
reports on, work-related deaths, injuries and ill nesses other
than minor injuries requiring only first-aid treatnent and which
do not involve nedical treatment, |oss of consciousness,
restriction of work or notion, or transfer to another job.

(c) The secretary shall issue regulations requiring
enpl oyers to mai ntain accurate records of enpl oyee exposure to
potentially toxic materials or harnful physical agents which are
required to be nonitored or nmeasured under standards prescribed
by the secretary. The regul ations shall provide that enployees
or their representatives have the opportunity to observe such
nmonitoring or neasuring and shall provide that enpl oyees or
their representatives shall have access to the records thereof.

The regul ations shall al so make appropriate provision for each
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enpl oyee or former enpl oyee to have access on request to such
records as will indicate his own exposure to toxic materials or
har nful physical agents, and shall provide for disclosure to the
enpl oyees of such information at fixed intervals. Each enpl oyer
shall pronptly notify any enpl oyee who has been or is being
exposed to toxic materials or harnful physical agents in
concentration or at |evels which exceed those prescribed, and
shall inform any enpl oyee who is being thus exposed of the
corrective action taken.

(d) The secretary shall ensure that the records required to
be kept under this section include all those required to be kept
by the Federal "GCccupational Safety and Health Act of 1970,"
P.L.91-596. This shall include those reports and record-keepi ng
provi sions now in force and which may be promul gated in the
future pursuant to 29 CFR 1904.

Any information obtained by the secretary shall be obtained
with a m ni mum burden upon enpl oyers, especially those operating
smal | busi nesses. Unnecessary duplication of efforts in
obtaining information shall be reduced to the maxi mum extent
f easi bl e.

(e) The secretary shall provide that enployers subject to
the jurisdiction of this act maintain statistical reporting
prograns and nmake such reports to the Secretary of the United
St at es Departnent of Labor as that official may fromtine to
time require.

No variance fromthe reporting and record-Kkeeping regul ations
of the United States Departnent of Labor, Bureau of Labor
Statistics, shall be permtted unless specific authorization for
such variance is approved by the aforesaid agency.

(f) The secretary shall provide for public access to the
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i nformation conpil ed under this section. The use of such
information shall not be restricted except as may be required by
section 703 of this article.

Section 702. The secretary shall institute such prograns as
appropriate to keep enpl oyees and enpl oyers inforned of the
protections and obligations of this act and of the hazards to
whi ch the enpl oyees are exposed at their worksite, and to
encourage active utilization of the provisions of this act by
enpl oyees, and voluntary conpliance by enpl oyers.

Section 703. Al information reported to or otherw se
obtai ned by the secretary or his representative in connection
wi th any inspection or proceeding under this act which contains
or which mght reveal a trade secret referred to in section 1905
of Title 18 of the United States Code shall be considered
confidential for the purpose of that section, except that such
i nformati on may be disclosed to other officers or enployees
concerned with carrying out this act or when relevant in any
proceedi ng under this act. In any such proceeding the secretary,
t he Pennsyl vani a Cccupational Safety and Health Revi ew
Conmmi ssion or the court shall issue such orders as may be
appropriated to protect the confidentiality of trade secrets.

ARTI CLE VI | |
Procedure for Enforcenent

Section 801. (a) It shall be unlawful conduct for any
enpl oyer, his agent or representative to fail to conply with
this act or any regul ations, standard or order of the secretary
prescri bed or issued pursuant to the provisions of this act.

Unl awf ul conduct shall be nade the subject of a citation by the
secretary.

(b) Each enployee in the enploy of any enployer who is
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subject to the provisions of this act, shall conply with
occupational safety and health standards and all rul es,
regul ati ons and orders issued pursuant to this act which are
applicable to his own actions and conduct.

(c) No enployee or other person shall wlfully damage,
di spl ace or renove any safety device or safeguard in any pl ace
of enploynment, or interfere with the use thereof by any person
except for necessary alterations, repairs or maintenance by
qual i fied personnel. No enpl oyee or other person shall interfere
with the use of any nethod or process adopted for the protection
of the health and safety of individuals in and about any pl ace
of enploynment or fail or refuse to obey any order issued
pursuant to the provisions of this act. It shall be further
understood that the responsibility for conplying with this act
or any regul ations promul gated pursuant thereto shall be inposed
upon both the enpl oyer and the enpl oyee notw thstandi ng anyt hi ng
cont ai ned herein.

Section 802. If, upon inspection or investigation, the
secretary or his authorized representative believes that an
enpl oyer has violated a requirenment of section 201 of this act,
of any standard, rule or order pronul gated pursuant to section
401 of this act, or of any regulations prescribed pursuant to
this act, he shall with reasonabl e pronptness issue a citation
to the enployer by certified mail. Each citation shall be in
witing and shall describe with particularity the nature of the
violation, including a reference to the provisions of the act,
standard, rule, regulation, or order alleged to have been
violated. In addition, the citation shall fix a reasonable tine
for the abatenment of the violation. The secretary may prescribe

procedures for the issuance of a notice in lieu of a citation
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with respect to de mnims violations which have no direct or

i medi ate relationship to safety or health. No citation may be
i ssued under this section after the expiration of 6 nonths
foll owi ng the occurrence of any violation.

Section 803. Each citation issued under section 802, or a
copy or copies thereof, shall be prom nently posted, as
prescribed in regulations issued by the secretary, at or near
each place a violation referred to in the citation occurred.

Section 804. |If, within 15 working days foll ow ng the
recei pt of the citation or notice of proposed penalty the
enpl oyer fails to notify the secretary that he intends to
contest the citation or proposed assessnment of penalty, and if
no notice is filed by an enpl oyee or authorized enpl oyee
representative that the citation or proposed penalty will be
contested, the citation and/or the assessnent, as proposed,
shall be deened a final order of the secretary and not subject
to review by any court or agency.

Section 805. (a) If the secretary has reason to believe that
an enployer has failed to correct a violation for which a
citation has been issued within the period permtted for its
correction (which period shall not begin to run until the entry
of a final order by the Pennsylvania Cccupational Safety and
Heal t h Revi ew Commi ssion in the case of any revi ew proceedi ngs
under this article initiated by the enployer in good faith and
not solely for delay or avoi dance of penalties), the secretary
shall notify the enployer by certified mail of such failure and
of the penalty proposed to be assessed by reason of such
failure, and that the enpl oyer has 15 working days w thin which
to notify the secretary that he wishes to contest the

secretary's notification or the proposed assessnment of penalty.
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The secretary shall also notify the enpl oyee representative of
such failure and of the penalty proposed to be assessed, and
shall provide by regulation for notification of individual
enpl oyees by posting at the worksite and other appropriate
nmeans.

(b) If, within 15 working days fromthe receipt of
notification issued by the secretary, the enployer fails to
notify the secretary that he intends to contest the notification
or proposed assessnent of penalty, the notification and
assessnment, as proposed, shall be deenmed a final order of the
Pennsyl vani a Cccupati onal Safety and Heal th Revi ew Conm ssi on
and not subject to review by any court or agency.

Section 806. |If an enployer notifies the secretary that he
intends to contest a citation issued under section 802 or
notification issued thereunder, or, if within 15 working days of
the i ssuance of a citation under section 802, any enpl oyee or
representative of enployees files a notice with the secretary
alleging that the period of tinme fixed in the citation for the
abat enent of the violation is unreasonable, the secretary shal
i mredi atel y advi se the Pennsyl vani a Cccupational Safety and
Heal t h Revi ew Conmi ssi on of such notification, and the Review
Commi ssion shall afford an opportunity for a hearing in
accordance with the procedures specified in the act of June 4,
1945 (P.L.1388, No.442), known as the "Adm nistrative Agency

Law. " The Revi ew Conmi ssion shall thereafter issue an order
based on findings of fact affirm ng, nodifying, or vacating the
secretary's citation or proposed penalty, or directing other
appropriate relief, and such order shall becone final 30 days
after its issuance. Upon a showi ng by an enpl oyer of a good

faith effort to conply with the abatenent requirenents of a
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citation, and that abatenment has not been conpl eted because of
factors beyond his reasonable control, the secretary, after an
opportunity for a hearing as provided in this section, shal

i ssue an order affirm ng or nodifying the abatenent requirenents
in such citation. The rules of procedure prescribed by the

Revi ew Conmmi ssion shall provide affected enpl oyees or
representatives of affected enpl oyees an opportunity to
participate as parties to hearings under this section.

Section 807. The secretary shall issue regulations regarding
the format and contents of reports to be filed by the inspecting
or investigating officers follow ng each inspection or
i nvesti gation.

Section 808. (a)(1l) There is hereby created a Pennsyl vani a
Cccupational Safety and Heal th Revi ew Conm ssion, herein called
"Revi ew Comm ssion," consisting of five nmenbers. Each nenber of
t he comm ssion shall be appointed by the Governor for a term of
6 years and shall not require Senate confirmation. The
commi ssion shall determ ne the disposition of challenges to
citations, notifications that no inspections will be conducted,
proposed penalties and peri ods of abatenent, and such ot her
proceedi ngs arising out of the admnistration of this act as the
secretary nmay determ ne.

(2) The five nenbers shall be qualified in occupational
safety and health. Two shall be representative of covered
enpl oyers, two shall be representative of covered workers and
one shall be representative of the general public. In the
ori gi nal appoi ntnent of the nmenbers of the Review Comn ssion
two nenbers shall be appointed for a termof 6 years, two
menbers for a termof 4 years, and one nenber for a termof 2

years. Any vacancy occurring in the nmenbership of the Review
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Commi ssion shall be filled by the Governor only for the
unexpired term Three nenbers of the Review Conm ssion shal
constitute a quorum The chairman shall be appointed by the
Governor and shall so serve for a termof 6 years. Menbers of
t he Revi ew Conmi ssion shall be conpensated at the rate of $100
per each day served in the performance of the Review

Commi ssion's duties and in addition shall be reinbursed for
travel and ot her actual expenses incurred.

(3) The Review Conmi ssion shall appoint hearing exam ners as
necessary to assist themin the performance of their functions.
A hearing exam ner shall hear and nmake a determ nati on upon any
proceedi ng instituted before the Review Conm ssion and any
notion in connection therewith assigned to such hearing exam ner
by the Review Conm ssion, and shall make a report to the Review
Commi ssi on of any such determ nation which constitutes his
di sposition of the proceedi ngs.

(b) The hearings conducted under this article shall be
conducted in accordance with the procedures specified in the act
of June 4, 1945 (P.L.1388, No.442), known as the "Adm nistrative
Agency Law." Enpl oyees of any enpl oyer contesting a period of
abat enent, and, their authorized representatives shall have the
right to party status at any hearing which may be held on the
matter. Where the contesting party is an enpl oyee or authorized
enpl oyee representative, the enployer shall have the right to
party status. The secretary shall make provision for the
effective notice of the hearing and the right to participate in
it to all prospective parties, including posting of the
information at the affected worksite. The hearings shall be
conducted within 30 days following the secretary's receipt of

notification that there will be a contest, at or near the
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wor ksit e wherever possible, and at a tine chosen to facilitate
enpl oyee attendance at the hearing.

Section 809. (a) Not later than 15 working days follow ng a
heari ng prescribed by this article, the Review Comm ssion shal
i ssue an order based on findings of fact, affirm ng, nodifying
or vacating the citation or proposed penalty, assessing a
penalty and fixing a period for abatenment, or directing other
appropriate relief. Such order shall be considered final. The
Revi ew Commi ssion may act as a hearing exam ner or may hold a
rehearing on its own order.

(b) The Review Conmi ssion's power shall include power to
i ncrease or decrease the penalty. If wilful or repeated
vi ol ations are established at the hearing, and the citation does
not include an allegation of wilful or repeated violations, the
Revi ew Commi ssion may increase the penalty accordingly.

(c) The Review Conmi ssion's orders shall be entered of
record and its final records shall be open to the public subject
to section 703 of this act.

ARTI CLE | X
Cvil Relief and Judicial Review

Section 901. The Commonweal th Court shall have jurisdiction
to enforce any order of the secretary or the Review Conm ssion
i ssued pursuant to this act.

Section 902. Any enployer, enployee or their authorized
representatives may appeal a final order of the Pennsylvania
Cccupational Safety and Heal th Revi ew Conm ssion. The provisions
of the act of June 4, 1945 (P.L.1388, No.442), known as the
"Adm ni strative Agency Law," shall apply to such appeals.

ARTI CLE X

Penal ti es
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Section 1000. The secretary nmay assess a civil penalty in
the manner hereinafter set forth in subsequent sections of this
article upon a person for violation of this act. Such penalty
may be assessed whether or not the violation was wilful. It
shall be payable to the Comonweal th of Pennsylvani a and shal
be collectible as a debt to the Comonweal th. If any person
liable to pay any such penalty neglects or refuses to pay the
same after demand, the anmount, together with interest any any
costs that may accrue, shall be a lien in favor of the
Commonweal t h upon the property, both real and personal, of such
person but only after the same has been entered and docket ed of
record by the prothonotary of the county where such is situated.
The secretary may, at any tine, transmt to the prothonotaries
of the respective common pleas court of the county certified
copies of all such liens, and it shall be the duty of each
prot honotary to enter and docket the same of record in his
office, and to index the sane as judgnments are indexed, w thout
requiring paynment of costs as a condition precedent to the entry
t her eof .

Section 1001. (a) Any enployer who has received a citation
for a serious violation of any standard, rule, order or
regul ati on prescribed pursuant to this act shall be assessed a
civil penalty of not nore than $1,000 for each such violation,
and any enpl oyer who wilfully or repeatedly violates this act or
any standard, rule, order or regulation prescribed pursuant to
this act shall be assessed a civil penalty of not nore than
$10, 000 for each such violation.

(b) Any enployer who has received a citation for a
nonserious violation of any standard, rule, order or regul ation

prescri bed pursuant to this act may be assessed a civil penalty
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of not nore than $1,000 for each such violation.

Section 1002. Any enployer who fails to correct a violation
for which a citation has been issued under this act within the
period permtted for its correction (which period shall not
begin to run until the date of the final order by the Review
Commi ssion in the case of any review proceedi ngs under Article
VIIl initiated by the enployer in good faith and not solely for
del ay or avoi dance of penalties), nay be assessed a civil
penalty of not nmore than $1,000 for each day during which such
failure or violation occurs.

Section 1003. (a) In assessing the penalties provided for in
this article, the secretary shall give due consideration to the
si ze of the business of the enployer, the good faith of the
enpl oyer, the gravity of the violation and the history of
previ ous viol ations.

(b) The secretary may provide by regulation for a formula
enbodying the criteria of this section to be utilized in
assessing penalties provided for by this article.

Section 1004. Any enployer who wilfully violates any
standard, rule, order or regulation pronul gated pursuant to this
act, or of any regul ations prescribed pursuant to this act, and
that violation caused death to any enpl oyee, shall, upon
conviction, be guilty of a m sdeneanor and shall be puni shed by
a fine of not nore than $10,000 or by inprisonment for not nore
than 6 nonths, or by both; except that if the conviction is for
a violation conmtted after a first conviction of such person,
puni shmrent shall be by a fine of not nore than $20, 000 or by
i mpri sonment for not nore than 1 year, or by both.

Section 1005. Any person who violates the requirenents of

section 608 of this act by giving unauthorized advance notice of

19750H0007B0007 - 32 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

any inspection under this act without authority fromthe
secretary or his designees shall upon conviction be guilty of a
m sdeneanor, and shall be punished by a fine of not nore than
$1, 000 or by inprisonnent for not nore than 6 nonths, or both.

Section 1006. Any enpl oyer who violates any of the posting
requi renents, as prescribed under the provisions of this act,
may be assessed a civil penalty of not nore than $1,000 for each
vi ol ati on.

Section 1007. Any person who shall nake any oral or witten
statement to the secretary or any of his authorized
representatives or who shall furnish themw th any record,
report, accounting, publication or docunment required of him
under this act, which is knowmn to himto be fal se, shall upon
conviction be guilty of a m sdenmeanor, and be sentenced to pay a
fine not exceeding $10,000 or to undergo inprisonnent not
exceeding 6 nonths, or both.

ARTI CLE Xl
Di scrim nation

Section 1101. It shall be unlawful for any person to
di scharge or in any manner discrimnate agai nst any enpl oyee
because such enpl oyee has filed any conplaint or instituted or
caused to be instituted or participated in any proceedi ng under
or related to this act or has testified or is about to testify
in any such proceedi ng or because of the exercise by such
enpl oyee on behalf of hinself or others of any right afforded by
this act.

Section 1102. Any enpl oyee who believes that he has been
di scri m nated agai nst by any person in violation of section
1101, may within 30 days after such violation occurs, file a

conplaint with the secretary alleging such discrimnation. Upon
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recei pt of such conplaint, the secretary shall imediately nai
a copy thereof by certified mail to such person and thereafter
cause such investigation to be made as he deens appropriate. |f
upon such investigation the secretary has probabl e cause to
believe that the provisions of this article have been viol at ed,
he shall being an action in the Comobnweal th Court agai nst such
person. In any such action the Conmmonweal th Court shall have
jurisdiction for cause shown to restrain violations of section
1101 of this article and order appropriate relief, including,
where appropriate, reinstatenent with back pay. The conpl ai ni ng
enpl oyee shall be given witten notification of the secretary's
deci sion regarding his conplaint not |later than 30 days
foll owi ng receipt of the conplaint by the secretary, including a
statenment of the reasons for a decision not to seek court
action.

Section 1103. If the secretary w thout good cause fails to
seek relief under this article, the conplaining enpl oyee or his
aut hori zed representative may being an action agai nst the
secretary in the Commonwealth Court to conpel the secretary to
seek relief as may be appropriate.

Section 1104. At all times, copies of conplaints shall be
provi ded by the secretary to persons charged with
di scrimnation, as provided in section 1102, except that upon
witten request of the conplainant, such name or nanmes shall not
appear on such copy or on any record published, released or nade
avai l abl e as provided in section 1102.

ARTI CLE XI |
Repeal er and Effective Date
Section 1201. (a) The following acts and parts of acts are

repeal ed absol utely:
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(1) The act of June 7, 1911 (P.L.673, No.264), entitled "An
act requiring foundries to be provided with toilet-room and
wat er cl oset; regulating same; and providing a penalty for
viol ation thereof."

(2) The act of July 26, 1913 (P.L.1363, No.851), entitled
"An act to prevent occupational diseases; and to provide for the
heal t h of enpl oyees exposed to the danger of |ead-poisoning and
ot her occupational diseases, by regulating certain manufacturing
establishments; providing for nmedical exam nations and reports,
and requiring sanitary precautions and appliances; and making
violation of its provisions a m sdeneanor, and providing
penalties for violation thereof.”

(3) The act of July 19, 1917 (P.L. 1088, No.364), entitled
"An act relating to and regul ating the enpl oynent of persons in
conpressed-air work."

(4) The act of May 18, 1937 (P.L.654, No.174), entitled, as
anended, "An act to provide for the safety and to protect the
health and noral s of persons while enployed; prescribing certain
regul ations and restrictions concerning places where persons are
enpl oyed, and the equi pnent, apparatus, naterials, devices and
machi nery used therein; prescribing certain powers and duties of
t he Departnent of Labor and Industry relative to the enforcenent
of this act; and fixing penalties.”

(5) The act of July 1, 1937 (P.L.2681, No.537), entitled "An
act relating to, and regul ating the manufacture, storing and
possessi on of explosives; requiring permts for magazi nes, and
prescribing permt fees; and providing penalties.”

(6) The act of July 10, 1957 (P.L.685, No.362), entitled "An
act regulating the use of explosives in certain blasting

operations; requiring exam nation and |icensing of certain
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1 explosives' detonators and prescribing the fee thereof; and

2 conferring powers and inposing duties on the Departnment of Labor
3 and Industry."

4 (7) The act of August 22, 1961 (P.L.1034, No.467), entitled
5 "An act requiring a guard to be posted when a nanhole is

6 entered; inposing powers and duties on the Departnment of Labor
7 and Industry; and authorizing said departnment to promul gate

8 rules and regulations relating to manhol es, and provi di ng

9 penalties.”

10 (b) Al other acts and parts thereof are repealed in so far
11 as they are inconsistent herewth.

12 Section 1202. This act shall take effect one hundred twenty
13 days after its enactnent.
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