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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1318 *5un”

| NTRODUCED BY DOUGHERTY, COPPERSM TH, MJRRAY, EW NG SM TH AND
ORLANDO, NOVEMBER 27, 1973

AS REPORTED FROM COWM TTEE ON LAW AND JUSTI CE, HOUSE OF
REPRESENTATI VES, AS AMENDED, JUNE 24, 1974
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AN ACT

Regul ating abortions; providing requirenments relating to

consent, and protection of premature infants aborted alive;

[imting the subsidizing of abortions; providing for the

powers and duties of the Departnent of Health; and

prescribing penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short Title.--This act shall be known and may be
cited as the "Abortion Control Act."

Section 2. Definitions.--As used in this act:

"Departnment” means the Departnent of Health of the
Commonweal t h of Pennsyl vani a.

"Facility" means a hospital, health care facility,
physician's office or other place in which an abortion is
per f or med.

"Informed consent” neans a witten statenment, voluntarily

entered into by the person upon whom an abortion is to be

per f ormed, whereby she specifically consents thereto. Such
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consent shall be deemed to be an inforned consent only if it
affirmatively appears in the witten statenment signed by the

per son upon whomthe abortion is to be perfornmed () that she <—
has been advised (I) that there may be detrinental physical and <—
psychol ogi cal effects which are not foreseeable, (ii) of

possi bl e alternatives to abortion, including childbirth and

adoption, and (iii) of the nedical procedures to be used. Such
statement shall be signed by the physician or by a counsel or

aut horized by himand shall also be nade orally in readily

under standable terns in so far as practicable.

"Vi abl " means the capability of a fetus to live outside the
not her's wonb al beit with artificial aid.

Section 3. Consent to Abortion; Limtations on Public
Oficials.--(a) No abortion shall be perfornmed upon any person
in the absence of informed consent thereto by such person.

Not wi t hst andi ng the foregoing provisions of this subsection, an
abortion may be performed on any person if, in the nedical

j udgnment of a licensed physician, an abortion is i mediately
necessary to preserve the life of the wonan and the woman is
unabl e to give consent.

(b) No abortion shall be performed upon any person in the
absence of the witten consent of (i) the spouse of such person
provi ded t hat the whereabouts of such spouse can be | earned from
such person or fromother readily avail able sources and he can
be notified and that the abortion is not certified by a |icensed
physi cian to be necessary in order to preserve the life or
health of the nother, (ii) one parent or person in |oco parentis
of such person if such person is under eighteen years of age and
unmarried, unless the abortion is certified by a |icensed

physi ci an as necessary in order to preserve the life of the
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not her.

(c) No eeurt—judge,~ executive officer, admnistrative <—
agency or public enpl oyee of the Commonweal th of Pennsyl vani a or
of any | ocal governnental body shall have power to issue any
order requiring AN abortion or shall coerce any person to have <—
or not to have an abortion.

(d) No court, judge, executive officer, admnistrative
agency or public enpl oyee of the Commonweal th of Pennsyl vani a or
of any | ocal governnmental body shall w thhold, reduce or
suspend, or threaten to wi thhold, reduce or suspend, any
benefits to which a person would otherwi se be entitled on the
ground that such person chooses to have or not to have an
abortion.

(e) \Woever perfornms an abortion wi thout consent as required
in subsections (a) and (b) of this section shall be guilty of a
m sdeneanor of the first degree. Wioever orders an abortion in
vi ol ati on of subsection (c) or who wi thholds, reduces or
suspends any benefits, or threatens to wi thhold, reduce or
suspend any benefits in violation of subsection (d) shall be
guilty of a m sdenmeanor in the first degree.

Section 4. Intentional Killing of Premature Infant Aborted
Alive.--Woever, with intent to do so, shall intentionally and
wilfully take the life of a premature infant aborted alive,
shall be guilty of nurder of the second degree.

Section 5. Protection of Life of Fetus.--(a) Every person
who perfornms or induces an abortion shall prior thereto have
made a determ nati on based on his experience, judgnment or
pr of essi onal conpetence that the fetus is not viable, and if the
determnation is that the fetus is viable or if there is

sufficient reason to believe that the fetus may be vi able, shal

19730S1318B2311 - 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

exerci se that degree of professional skill, care and diligence
to preserve the life and health of the fetus which such person
woul d be required to exercise in order to preserve the life and
health of any fetus intended to be born and not aborted and the
abortion techni que enpl oyed shall be that which would provide

t he best opportunity for the fetus to be aborted alive so | ong
as a different technique would not be necessary in order to
preserve the life or health of the nother

(b) No person shall use any premature infant aborted alive
for any type of scientific, research, |aboratory, or other Kkind
of experinentati on except as necessary to protect or preserve
the life and health of such premature infant aborted alive.

(c) The departnment shall meke regul ations to provide for the
humane di sposition of dead fetuses.

(d) Any person who fails to nake the determ nation provided
for in subsection (a) of this section, or who fails to exercise
t he degree of professional skill, care and diligence or to
provi de the abortion technique as provided for in subsection (a)
of this section, or who violates subsection (b) of this section,
shall be subject to such civil or crimnal liability as would
pertain to himhad the fetus been a child who was intended to be
born and not abort ed.

Section 6. Control of Practice of Abortion.--(a) Every
person who intends to performor induce an abortion shall first
have made a determ nation of the pregnancy of the person to be
abort ed.

(b) No abortion shall be performed within the Commonweal t h
of Pennsylvania during the stage of a pregnancy subsequent to
viability of the fetus except where necessary, in the judgnment

of a licensed physician, to preserve the life or health of the
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not her .

(c) No abortion shall be performed within the Commonweal t h
of Pennsyl vani a except by a licensed physician and in a facility
approved to do so by the Departnment of Health in accordance with
its rules and regul ati ons.

(d) Every facility in which an abortion is perforned
accordingto—subseetion—{b)of this—seetien PURSUANT TO THI S ACT
wi thin the Commonweal t h of Pennsyl vania shall currently make and
keep on file upon fornms prescribed by the Departnment of Health a
verified statenment signed by the person who perforned the
abortion setting forth the following information with respect to
such abortion: the nane, address and age of the wonman upon whom
t he abortion was perforned; the date on which the abortion was
performed; the date upon which the determ nation of pregnancy as
required by this section was nade: the nanme and address, if
known, of the spouse of the woman: the nanme and address, if
known, of the parent or person in loco parentis if the woman is
under ei ghteen years of age and unmarried; the approxi mte age,
in nonths, of the fetus; a full statement of those facts upon
whi ch the person performng the abortion relied as establishing
that the abortion was necessary to preserve the life or health
of the nother. Affixed to such statenent shall be a copy of each
of the docunments show ng consent to abortion as required by
section 3 of this act. Al information and docunents required by
this subsection shall be treated with confidentiality
custonmarily accorded to nedical records.

(e) Every facility in which an abortion is performed within
t he Commonweal t h of Pennsyl vani a during any quarter year shal
file with the Departnment of Health a report showi ng the total

nunber of abortions performed within such hospital or other
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facility during that quarter year. This report shall also show
the total abortions perforned in each trinester of pregnancy.

(f) No physician, clinic or other person or agency shal
engage in solicitation or advertising having the purpose of
inviting, inducing or attracting nenbers of the public to cone
to such physician, clinic or other person or agency to have
abortions or to purchase abortifacients.

(g) No physician, clinic, facility or other person or agency
shall charge or receive any renuneration El THER DI RECTLY OR
| NDI RECTLY for the referral of a person to another physician,
clinic, facility or person for the purpose of obtaining an
aborti on.

(h) Nothing contained in this subsection or in section 5 of
this act shall have the effect of repealing any part of the act
of June 29, 1953 (P.L.304, No.66), known as the "Vital
Statistics Law of 1953," Article I, 8 101 et seq., or section
5.2 of the act of October 27, 1955 (P.L.744, No.222), as
anended, known as the "Pennsylvania Hunman Rel ati ons Act."

(1) Any person or agency who violates any of the provisions
of subsection (a), (b), (c) or (g) of this section is guilty of
a m sdeneanor of the first degree and any person or agency who
vi ol ates any of the provisions of subsection (d), (e) or (f) of
this section is guilty of a m sdeneanor of the third degree.

Section 7. Subsidizing of Abortions.--Since it is the public
policy of the Comonwealth not to use public funds to pay for
unneeded and unnecessary abortions, no abortion shall be
subsi di zed by any State or |ocal governnental agency in the
absence of a certificate of a physician, filed with such body,
stating that such abortion is necessary in order to preserve the

life or health of the nother.
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Not hi ng contained in this section shall be interpreted to
restrict or limt in any way, appropriations, nade by the
Commonweal th or a | ocal governnental agency to hospitals for
t heir mai ntenance and operation, or, for reinbursenent to
hospitals for services perforned.

Section 8. Regulations.--The Departnent of Health shall have
power to nake rules and regul ations pursuant to this act, wth
respect to performance of abortions and with respect to
facilities in which abortions are performed, so as to protect
the health and safety of wonmen having abortions and of premature
infants aborted alive. Said rules and regul ati ons shall incl ude,
but not be limted to procedures, staff, equipnent, and
| aboratory testing requirenments for all facilities offering
abortion services.

Section 9. Severability.--1f any provision of this act or
the application thereof to any person or circunmstances is held
invalid, such invalidity shall not affect other provisions or
applications of the act which can be given effect w thout the
invalid provision or application, and to this end the provisions
of this act are declared to be severable.

Section 10. Repeals.--Sections 718 and 719, act of June 24,
1939 (P.L.872, No.375), known as "The Penal Code," are repeal ed.

Section 11. Effective Date.--This act shall take effect in

thirty days.
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