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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1235 *5n”

| NTRODUCED BY NOLAN, DUFFI ELD, MELLOW AMMERMAN, ROSS, ORLANDG,
SM TH, LYNCH, MAZZElI, O PAKE, MESSI NGER AND NOSZKA,
OCTOBER 17, 1973

REFERRED TO STATE GOVERNMENT, OCTOBER 17, 1973

AN ACT

1 Anending the act of April 9, 1929 (P.L.177, No.175), entitled

2 "An act providing for and reorgani zi ng the conduct of the

3 executive and admi nistrative work of the Commonweal th by the
4 Executive Departnment thereof and the adm nistrative

5 departnents, boards, conm ssions, and officers thereof,

6 i ncludi ng the boards of trustees of State Normal Schools, or
7 Teachers Col | eges; abolishing, creating, reorganizing or

8 aut hori zing the reorgani zation of certain admnistrative

9 departnments, boards, and conm ssions; defining the powers and
10 duties of the Governor and other executive and adm nistrative
11 of ficers, and of the several adm nistrative departnents,

12 boards, comm ssions, and officers; fixing the salaries of the
13 Governor, Lieutenant Governor, and certain other executive

14 and adm nistrative officers; providing for the appointnment of
15 certain admnistrative officers, and of all deputies and

16 ot her assistants and enpl oyes in certain departnents, boards,
17 and comm ssions; and prescribing the manner in which the

18 nunber and conpensation of the deputies and all other

19 assi stants and enpl oyes of certain departnents, boards and
20 commi ssions shall be determined,” creating within State

21 Governnment a State Departnent of Devel opnental Disabilities,
22 defining its powers and duties, authorizing interstate

23 conpacts on nental health, authorizing reciprocal agreenents
24 and creating a Comonweal th Mental Health Research

25 Foundati on.

26 The General Assenbly of the Conmonweal th of Pennsyl vani a

27 hereby enacts as follows:
28 Section 1. Section 201, act of April 9, 1929 (P.L. 177,
29 No.175), known as "The Adm ni strative Code of 1929," anended
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Decenber 3, 1970 (P.L.834, No.275), is anended to read:

Section 201. Executive Oficers, Adm nistrative Departnents
and | ndependent Adm ni strative Boards and Comm ssions. --The
executive and adm nistrative work of this Conmmonweal th shall be
performed by the Executive Departnent, consisting of the
Governor, Lieutenant Governor, Secretary of the Comonwealth,
Attorney Ceneral, Auditor General, State Treasurer, and

[ Superi ntendent of Public Instruction] Secretary of Education;

by the Executive Board, and the Pennsylvania State Police; by
the foll ow ng adm ni strative departnents: Departnment of State,
Department of Justice, Departnent of the Auditor Ceneral,
Treasury Departnent, Department of [Public Instruction,]

Educati on, Department of Mlitary Affairs, |Insurance Departnent,
Depart ment of Banking, Departnment of Agriculture, Departnent of
Transportation, Departnment of Health, Departnent of Labor and

I ndustry, Departnment of Public Welfare, Departnent of Property
and Supplies, Departnment of Revenue, Departnent of Conmerce,

Department of Community Affairs, [and] Departnent of

Envi ronnment al Resources and Departnent of Devel opnent al

Disabilities; and by the foll ow ng i ndependent adm nistrative

boards and conmm ssi ons: Pennsyl vani a Gane Conmi ssi on,

Pennsyl vani a Fish Conmm ssion, State G vil Service Conm ssion,
Pennsyl vania Public Utility Conmm ssion, and the Pennsyl vani a
Hi storical and Museum Commi ssi on.

Al'l of the provisions of this act, which apply generally to
adm ni strative departnents, or generally except to the
Department of the Auditor General and the Treasury Departnent,
shall apply to the Executive Board and to the Pennsylvania State
Pol i ce.

Section 2. Section 202 of the act is anmended, by anendi ng as
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1 rmuch thereof as applies to the Departnent of Public Wlfare,

2 anmended July 9, 1970 (P.L.470, No.161), and addi ng before the
3 last paragraph, a paragraph to read:

4 Section 202. Departnmental Adm nistrative Boards, Comr ssions
5 and Ofices.--The foll ow ng boards, comm ssions and offices are
6 hereby placed and nade departnental adm nistrative boards,

7 conm ssions, or offices, as the case nmay be, in the respective
8 admnistrative departnents nentioned in the precedi ng section,
9 as follows:

10 * x *

11 In the Departnent of Public Welfare,

12 Board of Trustees of The Western Youth Devel opnent Centers,
13 Board of Trustees of The Central Youth Devel opnent Centers,
14 Board of Trustees of The Eastern Youth Devel opnent Centers,
15 [ Board of Trustees of Allentown State Hospital,

16 Board of Trustees of Clarks Summt State Hospital,

17 Board of Trustees of Danville State Hospital,

18 Board of Trustees of Enbreeville State Hospital,

19 Board of Trustees of Eastern Pennsylvania Psychiatric

20 I nstitute,

21 Board of Trustees of Farview State Hospital,

22 Board of Trustees of Harrisburg State Hospital,

23 Board of Trustees of Hollidaysburg State Hospital,

24 Board of Trustees of Mayview State Hospital,

25 Board of Trustees of Norristown State Hospital,

26 Board of Trustees of Phil adel phia State Hospital,

27 Board of Trustees of Retreat State Hospital,

28 Board of Trustees of Sonerset State Hospital,

29 Board of Trustees of Warren State Hospital,

30 Board of Trustees of Wernersville State Hospital,

19730S1235B1471
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Whodville State Hospital,
Torrance State Hospital,
Haverford State Hospital,]
Ashl and State General Hospital,
Bl ossburg State Ceneral Hospital,
Coal dal e State Ceneral Hospital,

Connel lsville State General Hospital,

[Board of Trustees of Di xnmont State Hospital, ]

Board of
Board of
Board of
Board of
Board of

Boar d of

[ Board of Trustees of Cresson State School

Board of
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Board of
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of
of
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of

Hazl eton State General Hospital,

Locust Mountain State General Hospital,

Nanti coke State Ceneral Hospital,
Phi li psburg State CGeneral Hospital,
Scranton State Ceneral Hospital,
Shanokin State CGeneral Hospital,

and Hospital,
Ebensburg State School and Hospital,
Eastern State School and Hospital,
Laurelton State School and Hospital,
Pennhurst State School and Hospital,
Pol k State School and Hospital,
Selinsgrove State School and Hospital,
Hanburg State School and Hospital,
Western State School and Hospital,
Wi te Haven State School and Hospital,
Eastern Mental Health Center,]
Western Restoration Centers,

Central Restoration Centers,
Eastern Restoration Centers.

Devel opnental Disabilities,
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1 Board of Trustees of Allentown State Hospital,

2 Board of Trustees of Carks Sunmit State Hospital,

3 Board of Trustees of Danville State Hospital,

4 Board of Trustees of Dixnont State Hospital,

5 Board of Trustees of Enbreeville State Hospital,

6 Board of Trustees of Eastern Pennsylvania Psychiatric

7 Institute,

8 Board of Trustees of Farview State Hospital,

9 Board of Trustees of Harrisburg State Hospital,

10 Board of Trustees of Haverford State Hospital,

11 Board of Trustees of Hollidaysburg State Hospital,

12 Board of Trustees of Mayview State Hospital,

13 Board of Trustees of Norristown State Hospital,

14 Board of Trustees of Philadel phia State Hospital,

15 Board of Trustees of Retreat State Hospital,

16 Board of Trustees of Sonerset State Hospital,

17 Board of Trustees of Torrance State Hospital,

18 Board of Trustees of Warren State Hospital,

19 Board of Trustees of Wernersville State Hospital,

20 Board of Trustees of Wodville State Hospital,

21 Board of Trustees of Eastern State School and Hospital,
22 Board of Trustees of Ebensburg State School and Hospital,
23 Board of Trustees of Hanburg State School and Hospital,
24 Board of Trustees of Laurelton State School and Hospital,
25 Board of Trustees of Pennhurst State School and Hospital,
26 Board of Trustees of Polk State School and Hospital,

27 Board of Trustees of Selinsgrove State School and Hospital,
28 Board of Trustees of Western State School and Hospital,
29 Board of Trustees of Wiite Haven State School and Hospital,
30 Board of Trustees of Eastern Mental Health Center.
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Al'l of the foregoing departnmental adm nistrative boards and
commi ssions shall be organized or reorgani zed as provi ded by
this act.

Section 3. Section 203, section 206, and the first paragraph
of subsection (a) of section 207 of the act, amended Decenber 3,
1970 (P.L.834, No.275), are anended to read:

Section 203. Advisory Boards and Conmi ssions.--The foll ow ng
advi sory boards and commi ssions are placed in and made parts of
the respective adm nistrative departnents, as foll ows:

In the Departnent of Mlitary Affairs,

State Mlitary Reservati on Conm ssion,
State Veterans' Conm ssion;
In the Departnent of Environmental Resources,
Citizens Advisory Council;
In the Departnent of Health,
Advi sory Heal th Board;
In the Departnent of Labor and Industry,
I ndustrial Board,
Advi sory Council on Affairs of the Handi capped,
Advi sory Board on Problens of O der Wrkers;
In the Departnent of Public Welfare,
State Board of Public Wl fare,
Advi sory Committee for the Aging,
Advi sory Committee for the Blind,
Advi sory Committee for General and Special Hospitals,
Advi sory Committee for Children and Youth,
Advi sory Conmmittee for Public Assistance;
[ Advi sory Committee for Mental Health and Mental
Ret ardati on; ]

In the Departnent of Property and Suppli es,
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CGeneral @Gl usha- Pennypacker Monunent Commi ssion;
In the Departnent of Commerce,

Board of the Pennsylvania Sci ence and Engi neeri ng

Foundat i on;

In the Departnent of Devel opnental Disabilities,

Advi sory Committee for Mental Heal th and Ment al

Ret ar dat i on.

Section 206. Departnment Heads.--Each adm nistrative
departnent shall have as its head an officer who shall, either
personal |y, by deputy, or by the duly authorized agent or
enpl oye of the departnent, and subject at all tinmes to the
provi sions of this act, exercise the powers and performthe
duties by |l aw vested in and i nposed upon the departnent.

The follow ng officers shall be the heads of the
adm ni strative departnents followi ng their respective titles:

Secretary of the Commonweal th, of the Departnent of State;
Attorney Ceneral, of the Departnment of Justice;

Audi tor General, of the Departnent of the Auditor General;
State Treasurer, of the Treasury Departnent;

[ Superi ntendent of Public Instruction,] Secretary of

Education, of the Departnent of [Public Instruction;]

Adj ut ant Ceneral, of the Departnment of MIlitary Affairs;

I nsurance Commi ssioner, of the Insurance Departnent;

Secretary of Banking, of the Departnment of Banking;

Secretary of Agriculture, of the Departnment of Agriculture;

Secretary of Transportation, of the Departnent of
Transportation;

Secretary of Health, of the Departnent of Health;

Secretary of Labor and Industry, of the Departnent of
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1 Labor and | ndustry;

2 Secretary of Public Welfare, of the Departnment of Public

3 Vel f are;

4 Secretary of Property and Supplies, of the Departnent of

5 Property and Suppli es;

6 Secretary of Revenue, of the Departnment of Revenue;

7 Secretary of Commerce, of the Departnent of Commerce;

8 Secretary of Community Affairs, of the Departnent of

9 Community Affairs;

10 Secretary of Environnmental Resources, of the Departnent of
11 Envi ronnent al Resour ces;

12 Secretary of Developnental Disabilities, of the

13 Department of Devel opnental Disabilities.

14 Section 207. Appointnent.--The Governor shall nom nate and,
15 by and with the advice and consent of two-thirds of all the

16 nenbers of the Senate, appoint:

17 (a) The Secretary of the Commonwealth, the Attorney General,
18 the [Superintendent of Public Instruction,] Secretary of

19 Education, the Adjutant General, the Insurance Conm ssioner, the
20 Secretary of Banking, the Secretary of Agriculture, the
21 Secretary of Transportation, the Secretary of Health, the
22 Comm ssioner of the Pennsylvania State Police, the Secretary of
23 Labor and Industry, the Secretary of Public Wl fare, the
24 Secretary of Property and Supplies, the Secretary of Revenue,
25 the Secretary of Commerce, the Secretary of Comunity Affairs,
26 the Secretary of Environnmental Resources, the Secretary of
27 Developnental Disabilities, and the nmenbers of all independent
28 adm nistrative boards and conmm ssions.
29 * x *
30 Section 4. Section 448 of the act is amended by anmendi ng the
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first paragraph of clause (I) amended July 9, 1970 (P.L. 470,
No. 161), and adding a cl ause to read:

Section 448. Advisory Boards and Conmi ssions. --The advi sory
boards and conmi ssions, within the several adm nistrative
departnents, shall be constituted as foll ows:

* x *

(1) The follow ng advisory commttees are hereby created:

Advi sory Committee for the Aging,

Advi sory Committee for the Blind,

Advi sory Commttee for General and Special Hospitals,

Advi sory Committee for Children and Youth,

Advi sory Conmmittee for Public Assistance.

[ Advi sory Committee for Mental Health and Mental

Ret ardat i on. ]

Each advisory comrittee shall consist of the Comm ssioner in
the Departnent of Public Welfare, directing the programto which
the advisory committee is attached, as an ex officio nmenber, and
not less than three (3) nor nore than nine (9) nenbers appointed
by the Governor. [In the case of the Advisory Cormittee for
Mental Health and Mental Retardation, the commttee shal
include the Chairman of the Public Health and Wl fare Committee
of the Senate, the Chairman of the Health and Wl fare Committee
of the House of Representatives and the President of the
Pennsyl vani a State Associ ation of County Conm ssioners or his
alternate.] The exact nunber of nenbers of each advisory
committee shall be determ ned by the Governor upon
recommendati on of the State Board of Public Welfare. The
qual i fications of the nmenbers of each advisory conmittee shal
al so be determ ned by the Governor upon recommendation of the

State Board of Public Welfare: Provided, That with respect to
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each advisory conmttee, the Governor shall appoint nenbers with
due regard for representation of the professional and | ay groups
concerned with the fields of interest served by the programto
whi ch each advisory comrittee is attached. The term of office of
each nenber of each advisory commttee, except as herein

ot herwi se provided, shall be six (6) years.

The origi nal appoi ntnment of the nenbers of the advisory
commttee shall be for overlapping terns of six (6), four (4)
and two (2) years. In making these original appointnents, the
Governor shall, in so far as possible, appoint approxi mately
one-third (1/3) of the reconmmended conpl enent of each advi sory
board to each of the overlapping ternms.

A mgjority of the nmenbers of each advisory comm ttee shal
constitute a quorum Each advisory comrittee shall elect a
chai rman from anong its nmenbers. Each advisory conmittee shal
neet at least four (4) tines a year. Special neetings of each
advisory commttee shall be held on call of the chairman, and it
shall be the duty of the chairman to call a special neeting upon
the witten request of one-third (1/3) or nore of the nenbers
not i ncludi ng vacanci es of the advisory conmttee.

The provisions of clause (k) of this section with respect to
filling of vacancies, renoval of nenbers, |length of service,
political party office and conpensation shall be applicable to
advi sory comm ttee nenbers, and are incorporated herein by
ref erence.

* * %

(q) The Advisory Committee of Mental Health and Ment al

Ret ardati on shall be appoi nted by the Governor on the advi ce of

the Secretary of Devel opnental Disabilities, and shall be

conposed of both | aynen and professionals in the field of nental

19730S1235B1471 - 10 -
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health. They shall serve w thout conpensati on, other than

rei nbursenent of travel and other actual expenses incurred in

the performance of their duties. The Advisory Conmittee shal

consi st of the Secretary of Devel opnental Disabilities, who

shall be its chairnman, ex officio, and fifteen (15) additi onal

menbers, of whomthree (3) shall be trustees of State nenta

institutions, three (3) shall be nmenbers of the Pennsyl vani a

Medi cal Society, and nine (9) shall be representatives of the

public at |arge. The Advisory Conmttee shall neet at | east

twice a vear at tines and places of its own choice. O the first

appoi ntees to the conmmittee, three (3) shall have terns of one

(1) vear, three (3), terns of two (2) vyears, three (3), terns of

three (3) vyears, three (3), terns of four (4) years and three

(3), terns of five (5) years, and their successors shall serve

ternms of five (5) years.

Six (6) nenbers of the commttee, together with the Secretary

of Devel opnental Disabilities or, in his place, his duly

constituted deputy, shall constitute a quorum

* * %

Section 5. Sections 2313 and 2313.1 of the act are repeal ed.

Section 6. Section 2328 of the act, anmended July 9, 1970
(P.L.470, No.161), is anended to read:

Section 2328. Powers and Duties of Advisory Conmittees.--The
Advi sory Commttee for the Aging, the Advisory Commttee for the
Blind, the Advisory Conmittee for CGeneral and Special Hospitals,
the Advisory Commttee for Children and Youth, and the Advisory
Committee for Public Assistance [and the Advisory Commttee for
Mental Health and Mental Retardation,] shall, concerning natters
within their respective special fields of interest, have the

power and their duty shall be:
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(a) To advise the appropriate nmajor programunit of the
Department of Public Wl fare. This advice shall include, but
shall not be limted to, such matters as standards of
eligibility, nature and extent of service, anmounts of paynents
to individuals, standards of approval, certification and
Iicensure of institutions and agencies, ways and neans of
coordinating public and private welfare activities, and such
other matters as may, by law, require citizen review or may be
referred to the conmttees by the departnental units advised by
them [and the Advisory Committee for Mental Health and Ment al
Ret ardati on shall al so have the power and duty to advise the
Governor and the Secretary of Public Welfare with regard to the
appoi ntment of the Conmm ssioner of Mental Health.]

(b) To arrange for and conduct such public hearings as may
be required by | aw or which they deem necessary and advi sabl e,

(c) To pronote better public understanding of the prograns
and objectives of the departnental units advised by them and

(d) To make recommendations to the State Board of Public
Wl fare on matters referred to the commttees for consideration
and advice, or as may be required to pronote the effectiveness
of the prograns of the departnmental units advised by them

Section 7. The act is anmended, by adding after Article
XXI'l'l, an article to read:

Article XXI'I1-A

Powers and Duties of the Departnent of Devel opnent al

Disabilities and its Departnental Adm nistrative and

Advi sory Boards and Conm SSi ons.

(a) GCeneral Provisions

Secti on 2301-A. Powers and duties in Ceneral.--The

Departnent of Devel opnental Disabilities shall have power and

19730S1235B1471 - 12 -
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its duty shall be:

(a) To adninister and enforce the laws of this Commonweal th

relative to (i) nental health, (ii) the care, prevention, early

recognition and treatnent of nental illness, nental defect,

epi l epsy and inebriety, (iii) the licensing and requl ati on of

institutions for the nentally ill, nmentally defective and

epileptic, (iv) the adni ssion and conmi tnent of nental patients

to hospitals for nental di seases and institutions for nental

defecti ves and epil epsy, and (v) the transfer, discharqge,

escape, interstate renditi on and deportati on of such patients.

(b) Except as otherwi se provided in this act, to approve or

di sapprove the advice and recommendati ons of the several boards

of trustees of State nental institutions, other than the Board

of Trustees of the Eastern Pennsyl vania Psychiatric |Institute.

(c) To exercise all powers and performall duties relating

to nental health, nental di seases, nental defects, epil epsy and

i nebriety, and the care and treatnment of patients heretofore

conferred or inmposed upon the Departnent of Public Wl fare and

the Secretary of Public Wl fare.

Secti on 2302-A. Secretary of Devel opnental Disabilities.--In

addition to his other powers and duties as head of the

Depart nent of Devel opnmental Disabilities, the Secretary of

Devel opnental Disabilities shall devel op pl ans and prograns, and

make reconmendati ons with respect to the general policy of the

Commpnweal th's nental health program He shall initiate, devel op

and carry into effect, plans and prograns designed to prevent,

treat and cure the nentally ill and the nentally defective, and

prograns desi gned to conduct research and training in nental

illness and nental deficiency. He shall appoint the

superi ntendents of State nmental institutions who, in turn, shal

19730S1235B1471 - 13 -



1 assign, appoint and disniss personnel of the institutions.

2 Section 2303-A. Pronotion of Local Mental Health

3 Facilities.--The Departnent of Devel opnental Disabilities shal
4 have the power to:

5 (a) Assist in the establishment of local nental health

6 planning bodies.

7 (b) Provide consultation to local public officials and

8 wvoluntary organi zations in the establishnment and operation of

9 public and private nental health prograns in fields in which the
10 departnent has a responsibility.

11 (c) On the basis of fornmulae, which include ratios of public
12 and voluntary support, to disburse Federal and State funds

13 appropriated for the purpose as grants and subsidies to such

14 prograns, if they neet the departnent's standards.

15 Section 2304-A. Transfers, Leave of Absence or Discharge of
16 Patients.--The Departnent of Devel opnental Disabilities shal

17 have the power within the limts of the nental health | aws of
18 the Conmonweal t h:

19 (a) To apply to the proper court for the transfer or renoval
20 of nmentally ill persons or nentally defective fromcounty or
21 district institutions to the State hospitals for the nentally
22 il
23 (b) To transfer the indigent, nentally ill or nmentally
24 defective from State hospitals to the institutions of the
25 several counties charged with their nmintenance.
26 (c) To transfer patients fromone State hospital for the
27 nentally ill to another such hospital.
28 (d) To transfer a conmitted nentally ill person froma
29 |licensed private hospital or institution to a State or licensed

30 county hospital and vice versa.
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(e) To apply to the proper court for the renpval to a

hospital for the nmentally ill of any person inprisoned in a

correctional institution or prison and believed to be nentally

(f) To transfer a committed patient from one type of

instituti on under the supervision of the departnent to another

type of institution under its supervisSion.

(g) To investigate and be heard before an order is nade in

any case to renove to any place of custody, other than a

hospital, any crimnal confined in a hospital by order of any

court of any nentally ill person conmtted to a hospital after

an acquittal of crine.

The cost of the transfer or renoval and of the nmai ntenance of

any nentally ill person transferred by or under the direction or

under the application of the Secretary of Devel opnent al

Disabilities or other officer of the departnent pursuant hereto

shall be borne and paid in the manner provided by law in the

case of any such transfer or renoval

Al traveling expenses of indigent nentally ill persons

di scharged by order of the departnment fromany State hospital

for the nentally ill fromthe hospital to their respecti ve hones

shall be paid by the hospital; the anount thereof to be refunded

to such hospital fromthe appropriation for the care and

treatnent of such indigent mentally ill.

(h) To order and conpel the | eave of absence or di scharge of

any person detained in any place as nentally ill or of unsound

m nd, other than a person commtted after trail and conviction

for crine, or by order of court; but, the departnent shall not

make any such order, unless notice be given to the person having

charge of the building in which the patient is detai ned and to
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the person or persons at whose i nstance the patient is detained,

and reasonabl e opportunity given to themto justify a further

detenti on, and unl ess the departnent has caused the case of the

patient to be personally attended and exanmi ned by its officer or

Section 2305-A. Advisory Conmttee on Mental Health and

Ret ardati on. --The Comm ttee on Mental Health and Retardati on

shall have the power and its duty shall be:

(a) To advise the Governor with regard to the appoi nt nent of

the Secretary of Devel opnental Disabilities.

(b)Y To advise, assist and nmake recommendati ons with respect

to the general policies and operati ons of the Commpnweal th's

prograns on nental disabilities.

(c) To aid in increasing public understandi ng of and

formul ati ng plans for furthering the purposes and i ntenti on of

this act.

Secti on 2306- A. Boards of Trustees of State Mental

Institutions.--(1) The powers and duties of the boards of

trustees of each State nental institution, within the Departnent

of Devel opnental Disabilities, caring for the nentally ill and

mentally deficient shall be only as defined in this section:

(a) To advi se, assist and nmke recomendati ons to the

superi ntendent with respect to the managenent and operati on of

the institution, and with respect to any plans or prograns for

its i nprovenent.

(b) To keep under review all matters pertaining to the

wel fare and wel | -bei ng of patients, and to nake reconmendati ons

to the superi ntendent with respect thereto.

(c) To advise and nake recommendati ons to the Secretary of

Devel opnental Disabilities with regard to the sel ecti on and
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appoi ntnent of a superintendent in case of a vacancy.

(d) To advise and nmake reconmmendati ons to the superi nt endent

with regard to his sel ection of enpl oyes of the institution.

(e) To develop and further neans and net hods of establishing

proper rel ati ons and under st andi ng between the instituti on (and

its program and the community in which it is | ocated, and

generally to provide |liaison between the institution and the

community in order better to serve the i nterest and needs of

(f) To nmke recomrendati ons to the Advisory Conmittee on

Devel opnental Disabilities on matters of policy and program

energing fromits intinate know edge and experi ence of prograns

on devel opnental disabilities in operation.

(2) The provisions of this section shall be applicable to

the boards of trustees in all of the State nmental institutions

within the Departnent of Devel opnental disabilities caring for

mentally ill and nmentally deficient.

Secti on 2307-A. Approval of Plans and Mot gages. --The

Departnent of Devel opmental Disabilities shall have the power

and its duty shall be:

(a) To approve or di sapprove all plans for the erection or

substantial alteration of any State or supervi sed nental

institution receiving aid fromthe Commonweal t h.

(b) To investigate and report to the Auditor General upon

every application to the Auditor General made by any

institution, corporati on or uni ncorporated associati on caring

for nentally ill or nentally deficient patients desiring to give

a nortgage under the provisions of the act of April 29, 1915

(P.L.201, No.112), entitled "An act naki ng nortgages qgi ven by

benevol ent, charitabl e, phil anthropic, educational and
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el eenpsynary instituti ons, corporations, or unincorporated

associ ati ons for pernanent inprovenents and refundi ng purposes,

prior liens to the liens of the Commonweal th for the

appropri ati on of noneys; providing a nethod for the qgiving of

such nortgages, and fixing the duties of the Auditor General and

Board of Public Charities in connection therewith."

Section 2308-A. State Mental Institutions.--Wth regard to

State nental institutions, the departnent shall have the power

and its duty shall be:

(a) To determ ne the capacity of such institutions.

(b) To determ ne and desi gnate the type of persons to be

recei ved by such institutions, the proporti on of each type to be

recei ved therein and the districts fromwhi ch persons shall be

recei ved by such institutions.

(c) To issue requisitions upon the Auditor General for

warrants to be drawn by the Auditor General upon the State

Treasurer in favor of such institutions for the paynent out of

noneys specifically appropriated to the departnent for the

pur pose of the expenses of adm nistering, operating and

mai nt ai ni ng and devel opi ng such State nental institutions.

(d) To require the subm ssion to the departnent of any

contract for repairs, alterations or equi pnent whi ch any such

State institution desires to make, and to approve or di sapprove

such proposed contract. No such contract shall be valid w thout

the approval of the departnment, as evi denced by the si gnature of

the Secretary of Devel opnental Disabilities.

Section 2309-A. Stores at State Mental Institutions.--Wth

regard to State nental institutions, the departnent shall have

the power to authorize the constructi on of separate buil di ngs or

the addition to or i nprovenment of existing buildings for the
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pur pose of operating and conducting therein a store or canteen

for the conveni ence and benefit of the patients of such

instituti ons out of noneys appropriated therefor by the General

Assenbly or from noneys derived fromthe operati on of any such

stores or fromqgrants or gifts offered for such particul ar

VWhenever any such construction, addition or inprovenent is

made for such purpose, the sane shall becone the property of the

Commpnweal th, regardl ess of the source of the funds used in

connection therewth.

Secti on 2310-A. Utility Services for State Mental

Institutions.--For the purpose of providing utility services for

State nental institutions, the departnent may execute such

agreenents and contracts as it may deem necessary therefor with

any political subdivision or any authority to provide utility

services, and for defraying the Conmonwealth's share of the

expenses and charqges to be incurred in establishing and

contracting with an authority or a political subdivision for the

pur pose of acquiring, holding, constructing, inprovind,

mai ntai ni ng and operati ng sewage systens, water supply systens,

electric power, gas, steamor other utility systens.

Paynent of the costs of such expenses, charges and services

shall be made from appropri ati ons to the departnent for such

pur poses i n accordance with the agreenment nade by the

depart nent.

Secti on 2311-A. Powers; Harrisburg State Hospital Leases. --

The Departnment of Devel opnental Disabilities shall have the

power to | ease for a period not to exceed ten years with the

right to renewal for one further termnot to exceed ten years on

such terns as nay be consi dered reasonable by the Secretary of
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Devel opnental Disabilities, a portion of the |ands of the

Commpnweal th at the Harri sburg State Hospital to any

muni ci pality or nmunicipalities adjacent thereto for the use by

the nunicipality or nunicipalities in conmon with the Harri sburg

State Hospital for disposal of garbage, refuse and ashes by

depositing themin conpact |ayers of controll ed depth and w dth

in trenches or depressions and covering each | ayer pronptly on

all sides with a conpact | ayer of clean earth or other inorganic

material of sufficient thickness to exclude rodents and to

prevent the escape of odors or outbreak of fires, such nethod of

di sposal bei ng conmmbonly known as sanitary land fill.

Secti on 2312-A. Charqges for Care and Treatnent to be Fi xed

for State Mental Institutions.--The Departnment of Devel opnent al

Disabilities shall have the power and its duty shall be to fix

and establish charges for all services rendered by any State-

owned nental institution.

Section 2313-A. Care of the Indigent.--The Departnent of

Devel opnental Disabilities shall have the power and its duty

shal | be:

(a) Whenever the General Assenbly shall have specifically

appropri ated noney to the departnent for the purpose, to i ssue

requi sitions upon the State Treasurer for warrants to be drawn

in favor of such hospitals, hones and instituti ons as shal

conformto at | east the m ni num standards of plant equi pnent,

service, adm nistration and care and treatnment necessary for the

proper care and treatnent of patients as required by the rul es

and reqgul ati ons of the departnent or established by lawin

anounts conput ed upon the per diemrates of paynent establi shed

by law for free service to i ndigent persons for (i) the care of

mentally defective children in hones or institutions and (ii)
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the care, treatnent and renoval of nentally ill persons in

county hospitals for the nentally ill or private institutions

li censed by the departnent.

(b)Y To approve requisitions issued by hospitals, hones or

institutions to which the General Assenbly shall have

appropri ated noney for the care and treatnent of indi gent

mentally ill persons, if such hospitals, hones or institutions

shall conformto at | east the m ni num standards of pl ant

equi pnent, service, adninistration, and care and treat nent

necessary for the proper care and treatnent of patients, as

required by the rules and requl ati ons of the departnment or

established by law, and if such requisitions are in the anpunts

to which such hospitals, homes or institutions are entitl ed

according to | aw.

(c) To establish rules and requl ati ons, not inconsi stent

with law, prescribing m ni num standards of plant, equi pnent,

service, adm nistration, and care and treatnment for State-aided

mental institutions, and for determ ni ng the nunber of free days

of care and treatnent rendered to i ndi gent persons by hospitals,

honmes or institutions.

Section 2314-A. Study d assificati on and Assi gnnment. --The

Departnent of Devel opnmental Disabilities shall have the power

and its duty shall be to establish and adni ni ster a program

desi gned to assist public and private agencies on their reqguest

in the diagnosis and study of children with nental problens or

enotionally disturbed children, and to recommend to them the

nost appropriate di sposition for the rehabilitati on and

treatnent of such children. This program shall be based on

review of |ocal studies of the children, but, when | ocal studies

i ndi cate the need, or when it is requested, may incl ude
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residential study of the children in centers which the

departnent is hereby authorized to establi sh and operat e.

The three di agnosti c and eval uati on centers now operated and

mai nt ai ned by the Departnent of Public Wl fare are hereby

transferred to and shall hereafter be operated by the Depart nent

of Devel opnental Disabilities.

Secti on 2315-A. Pur chase of Services.--The Departnent of

Devel opnental Disabilities shall have the power:

(a) Wienever the General Assenbly shall have appropri ated

noney to the departnent for nental health purposes to purchase

necessary services for individuals entitled to such servi ces at

rates not exceedi ng those charged the general public or actual

cost such services nay be purchased directly from agenci es or

institutions conform ng to m ni num st andards establi shed by the

departnent or by law, or the departnent nmay rei nburse | ocal

publ i ¢ agenci es whi ch purchase such services from such agenci es

or institutions.

(b) To establish rules and requl ati ons not i nconsistent with

| aw prescri bing m ni num st andards of plant, equi pnent, service,

admi ni stration, and care and treatnent for agenci es and

institutions furnishing service to individuals paid for in whole

or in part by noney appropriated to the departnment by the

CGCeneral Assenbly, and when not otherwi se established by | aw,

fixing per diemor other rates for services furni shed by such

agenci es or institutions.

Secti on 2316-A. Training Prograns. --For the purpose of

assuring the Departnent of Devel opnental Disabilities qualified

enpl oyes in technical and professional fields requiring special

trai ni ng and experi ence, the departnent may, subject to the

approval of the Governor, establish a programto train otherw se
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qualified State enpl oyes, including the foll owi ng: reqi stered

nurses in psychiatric nursing or nursing educati on and col |l ege

graduates in clinical psychol ogy, occupati onal therapy, physical

t herapy and social work. Such training shall be linited to those

occupational fields in which recruitnent experience indicates

that a serious shortage of trai ned persons exists.

Such program may be carried out internally by the departnent

in schools or through other outside agencies in conjunction

therewith and the departnent nmay pay tuition fees, traveling

expenses and salary or portion thereof as may be agreed on as

part of such program and it may accept and use funds provi ded by

the Federal Governnent to finance all or any part of such

program Reqgul ati ons i ssued by the Executive Board shall provide

for the judi ci ous and properly controll ed adm ni strati on of such

trai ni ng program

Bef ore conmmencing a training programresulting i n absence

fromreqgul ar duties for a period of thirty full worki ng days or

nore within a twel ve-nonth period, the enpl oye recei ving such

training shall sign a valid and bi ndi ng contract of enpl oynent

with the Commpnweal th of Pennsyl vani a t hrough the departnent.

Under such contract, approved as to formand legality by the

Departnent of Justice, the enpl oye shall pronise to return to

requl ar State enpl oynent, and performthose services for which

he received training for the departnment for a period at | east

equal to the length of tine spent in training: Provi ded, That

at the election of the departnment, such equi val ent servi ce nay

be perforned in the enploy of a county or nunici pal agency under

t he supervi sion of the departnent. In no case shall the return

to requl ar enpl oynent be for | ess than one year. Such enpl oye

shall be required to perform conti nuous service for or on behalf
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of the Commpbnweal th during periods of the year when he is not

enrolled for training. In considerati on of these pronm ses, the

departnent in which such person is enpl oyed shall aqgree to

provide for the trai ning of such persons so | ong as such

person's training i s deened necessary by the departnment, and

val uabl e for the performance of the work of the departnment, and

so long as the person nmintai ns an acadeni ¢ st andi ng

sati sfactory to the proper authorities of the departnent, the

school or other agency conducting the training program

Nothing in this act shall prevent the Commonweal th from

recovering danmages in a civil action for breach of any contract

executed pursuant to this act.

No enpl oye under the provisions of this act shall be

di squalified by reason of his mnority; and, for the purpose of

contract for enploynent with the departnent, such person shal

be deened to have full |eqgal capacity to act, and shall have al

the rights, powers, privileges and obligati ons of a person of

full age with respect thereto.

Nothing in this act shall be construed to affect the

attendance at short term neeti ngs and conferences.

Section 2317-A. Ex Oficio Visitation.--The Governor, the

judges of the several courts of the Commonweal th and the nenbers

of the Leqgislature shall have the right by virtue of their

office to visit State institutions.

(b) Licensing Provisions

Secti on 2331-A. Operati on and Mai ntenance Wthout License

Prohi bited. --No person shall nmintain, operate or conduct any

mental health institution, as defined herein, w thout having a

li cense therefor issued by the departnent. "Mental health

instituti on" neans any prenises or part thereof, private or
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public, for the care of individuals who require care because of

mental illness, nental retardation or inebriety but shall not be

deened to include the private honme of a person who i s rendering

such care to a rel ati ve.

Section 2332-A. Application for License.--Any person

desiring to secure a license for mai ntai ni ng, operati ngq and

conducting a mental health institution shall subnmt an

application therefor to the departnent upon fornms prepared and

furni shed by the departnent, together with such other

i nformati on as the departnent shall require. Application for

annual renewal of license shall be nade in the sane nmanner as

application for original |icensure.

Secti on 2333-A. Fees.--Annual |icenses shall be i ssued when

the proper fee, if required, is received by the departnent and

all the other conditions prescribed by this act are net. The

annual |icense fee shall be fifty dollars ($50).

Secti on 2334-A. | ssuance of License.--Wen, after

i nvestigation, the departnent is satisfied that the applicant or

applicants for a |license are responsi bl e persons, that the pl ace

to be used as a facility is suitable for the purpose, is

appropri ately equi pped and that the applicant or applicants and

the place to be used as a facility neet all the requirenents of

this act and of the applicable statutes, ordi nances and

requl ations, it shall issue a |license and shall keep a record

t hereof and of the application.

Secti on 2335-A. Provi si onal License.--Wen there has been

substantial but not conplete conpliance with all the applicabl e

statutes, ordi nances and regul ati ons and when the appli cant has

t aken appropriate steps to correct deficiencies, the departnent

shall issue a provisional |license for a specified period of not
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nore than si x nonths which may be renewed three tines. Upon ful

conpliance, a reqular |license shall be i ssued i medi ately.

Section 2336-A. Term and Content of License.--All |icenses

i ssued by the departnent under this act shall expire one year

next follow ng the day on which issued, shall be on a form

prescri bed by the departnent, shall not be transferable, shal

be issued only to the person for the prenises and for the

facility naned in the applicati on and shall specify the maxi num

nunber of individuals who nay be cared for in the facility at

any one tine. The license shall at all tines be posted in a

conspi cuous pl ace on the applicant's preni ses.

Secti on 2337-A. Ri ght to Enter and | nspect.--For the purpose

of determning the suitability of the applicants and of the

prenmi ses or the continuing conformty of the |licensees to this

act and to the applicable reqgul ati ons of the departnent, any

aut hori zed agent of the department shall have the right to

enter, visit and i nspect any facility |licensed or requiring a

li cense under this act and shall have full and free access to

the records of the facility and to the individuals therein and

full opportunity to interview, inspect or exam ne such

i ndi vi dual s.

An aut hori zed agent of the departnent shall also confer with

the operators of facilities regardi ng the m ni num st andar ds of

t he departnment, encourage the adopti on of hi gher standards and

reconmend net hods of inproving care and servi ces.

Secti on 2338-A. Records. --Every person |licensed under this

act to maintain, operate and conduct a facility shall keep such

records and nmake such reports as are required by the departnent.

Secti on 2339-A. Regul ati ons. --The departnent i s hereby

aut hori zed and enpowered to adopt requl ati ons establishing
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m ni num st andards for buil di ng, equi pnent, operation, care,

program and services and for the i ssuance of |icenses.

Secti on 2340-A. Refusal to |ssue License; Revocation;

Noti ce.--(a) Wienever the departnent, upon inspection or

i nvestigation, shall learn of violation of this act or of

requl ati ons adopted by the departnent pursuant to this act, it

shall give witten notice thereof to the of fendi ng person. Such

notice shall require the offendi ng person to take action to

bring the facility into conpliance with this act or with the

rel evant requl ations within a specified tine.

(b)Y The departnent shall refuse to issue a |license or shal

revoke a license for any of the foll owi ng reasons:

(1) Violation of or non-conpliance with the provisions of

this act or of requl ati ons pursuant thereto;

(2) Fraud or deceit in obtaining or attenpting to obtain a

(3) Lending, borrowing or using the |license of another, or

in any way knowi ngly aiding or abetting the i nproper granti ng of

(4) G oss inconpetence, negligence or msconduct in

operating the facility;

(5) Mstreating or abusing individuals cared for in the

(c) Wienever the departnent revokes or refuses to i ssue a

license, it shall give witten notice thereof by certified nnil.

Such notice shall specify the reason for the refusal or

revocati on.

Section 2341-A. Violation; Penalty.--Any person operating a

mental health institution within this Commbpnweal th without a

license required by this act, shall upon conviction thereof in a
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sunmary proceedi ng be sentenced to pay a fine of not | ess than

twenty-five dollars ($25) nor nore than three hundred doll ars

($300), and costs of prosecution, and in default of the paynent

thereof to underqgo i nprisonnment for not | ess than ten days nor

nore than thirty days. Each day of operating a nental health

institution without a license required by this act shal

constitute a separate offense.

(c) Injunctions Agai nst Unlicensed Activities; Procedures

Secti on 2350-A. Definitions.--As used in this subarticl e--

"Private institution" neans any of the following facilities

by whatever term known and irrespecti ve of the age group served:

Mental hospital, institution for the nentally defective, day

care center, famly day care hone, nursi ng hone, hospital

boardi ng hone, personal care hone, and other simlar institution

which is operated for profit and which requires a |license issued

by the departnent.

Section 2351-A. Actions Against Unlicensed Institutions.--

VWhenever a license is required by |aw for the establi shnent,

operati on or conduct of a private institution, the departnent,

upon advice of the Attorney General, may naintain an action in

the nane of the Conmpbnwealth for an i njunction or other process

restraining or prohibiting any person from establi shing,

conducting or operating any private institution during any

period after a license to engage in such activity has been

refused, has not been renewed or has been revoked by the

depart nent.

Secti on 2352-A. Actions Against Violations of Law and Rul es

and Reqgul ati ons. - - Whenever any person, regardl ess of whether

such person is a licensee, has violated the |laws of this

Commpnweal th pertaining to the licensing of a private
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institution or the rules and requl ati ons adopted pursuant to

such |aws by the departnent, the departnent, upon the advice of

the Attorney General, nay maintain an action in the nane of the

Commpnweal th for an injunction or other process restrai ni ng or

prohi biti ng such person from engagi ng i n such activity.

Secti on 2353-A. Venue.--An action authorized under the

provi sions of this subarticle shall be instituted in the court

of conmmon pleas in the county where the all eged unaut hori zed

activity is commtted.

Secti on 2354-A. I njuncti on or Restraining Oder When Appeal

i s Pendi ng. --VWhenever the departnent shall have refused to grant

or renew a license, or shall have revoked a |license required by

| aw to operate or conduct a private institution, or shall have

ordered the person to refrain from conduct violating the rul es

and reqgul ati ons of the departnent and the person deemnm ng hi nsel f

aqgqgri eved by such refusal or revocati on or order shall have

appeal ed the action of the departnent, the court nay, during

pendency of such appeal, issue a restraining order or injunction

upon proof that the operation of the private institution or its

failure to conply with the order of the departnent adversely

affects the well -being and safety of the patients or innates in

the private institution.

Secti on 2355-A. I njuncti on or Restraining Oder Wen No

Appeal is Pending.--Should a person, who is refused a |icense or

the renewal of a |license to operate or conduct a private

institution, or whose |license to operate or conduct a private

institution is revoked, or who has been ordered to refrain from

conduct or activity which violates the rules and requl ati ons of

the departnment, fail to appeal or should such appeal be deci ded

finally favorably to the departnent, then the court shall issue
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a pernmanent injunction upon proof that the person i s operating

or conducting a private institution without a |license as

required by |law, or has continued to violate the rul es and

requl ati ons of the departnent.

Secti on 2356-A. Appeals.--Appeals fromany final decision of

a court of common pleas to the Superior or Suprene Court shall

be as in sim!lar cases.

Secti on 2357-A. Bonds and Costs.--No bond shall be required

of and no costs shall be taxed agai nst the departnent on account

of any such acti on.

Secti on 2358-A. Law Suppl enentary.--The provisions of this

subarticle shall be construed as suppl enentary to all other

provi sions dealing with the sane subject nmatter. No action

br ought under the provisions of this subarticle shall prevent

the prosecution or institution of any civil or crininal action

ot herwi se provided by |aw for violation of any | aw providing for

li censing or departnental rules or requl ati ons pronul gat ed

t her eunder .

(d) Interstate Conpact on Mental Health

Secti on 2360-A. Authorization; Conpact Provisions.--The

Governor is hereby authori zed and directed to execute a conpact

on behalf of the Commpnweal th of Pennsyl vania with any ot her

state or states legally joining therein in formsubstantially as

| NTERSTATE COVPACT ON MENTAL HEALTH

The contracti ng states solemmly agree that:

ARTI CLE |

The party states find that the proper and expediti ous

treatnent of the nentally ill and nentally deficient can be

facilitated by cooperative action to the benefit of the
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patients, their famlies and society as a whole. Further the

party states find that the necessity of and desirability for

furni shing such care and treatnent bears no prinmary relation to

the residence or citizenship of the patient but that on the

contrary the controlling factors of conmunity safety and

humani tari anismrequire that facilities and services be nade

avai lable for all who are in need of them Consequently, it is

t he purpose of this conpact and of the party states to provide

the necessary |l eqgal basis for the institutionalizati on or other

appropriate care and treatnent of the nentally ill and nentally

deficient under a systemthat recogni zes the paranount

i nportance of patient welfare and to establish the

responsibilities of the party states in terns of such welfare.

ARTI CLE |

As used in this conpact:

(1) "Sending states" shall nean a party state fromwhich a

patient is transported pursuant to the provi sions of the conpact

or fromwhich it is contenplated that a patient nay be so sent.

(2) "Receiving state" shall nean a party state to which a

patient is transported pursuant to the provi sions of the conpact

or to which it is contenplated that a patient may be so sent.

(3) "Institution" shall nean any hospital or other facility

mai ntai ned by a party state or political subdivision thereof for

the care and treatnent of nmental illness or nmental deficiency.

(4) "Patient" shall nmean any person subject to or eligible

as determned by the |aws of the sending state for

institutionalization or other care, treatnent or supervision

pursuant to the provisions of this conpact.

(5) "After-care" shall nean care, treatnent and services

provi ded a patient as defined herein on conval escent status or
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condi ti onal rel ease.

(6) "Mental illness" shall nean nental di sease to such

extent that a person so afflicted requires care and treat nent

for his own welfare or the welfare of others or of the

(7) "Mental deficiency" shall nean nmental deficiency as

defined by appropriate clinical authorities to such extent that

a person so afflicted i s i ncapabl e of nmnagi ng hi nself and hi s

affairs but shall not include mental illness as defi ned herein.

(8) "State" shall nean any state, territory or possessi on of

the United States, the District of Colunbia and the Conmmpbnweal t h

of Puerto Ri co.

(9) "Court" shall nean the court of conmmpbn pl eas or ot her

court of record having jurisdiction or | aw judge thereof of the

county in which the patient is or resides.

ARTICLE 111

(a) Wienever a person physically present in any party state

shall be in need of institutionalization by reason of nental

illness or nental deficiency, he shall be eligible for care and

treatnent in an institution in that state, irrespective of his

resi dence, settlement or citizenship qualifications.

(b)Y The provisions of paragraph (a) of this article to the

contrary notw thstandi ng, any patient nay be transferred to an

institution in another state whenever there are factors based

upon clinical determ nations indicating that the care and

treatnent of said patient would be facilitated or inproved

thereby. Any such institutionalization may be for the entire

period of care and treatnent or for any portion or portions

thereof. The factors referred to in this paragraph shall include

the patient's full record with due regard for the | ocati on of

19730S1235B1471 - 32 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

the patient's famly, character of the ill ness and probabl e

durati on thereof and such other factors as shall be consi dered

appropri at e.

(c) No state shall be obliged to recei ve any pati ent

pursuant to the provisions of paragraph (b) of this article

unl ess the sendi ng state has gi ven advance notice of its

intention to send the patient, furnished all avail abl e nedi cal

and ot her pertinent records concerning the patient, qgiving the

qual i fied nedical or other appropriate clinical authorities of

the receiving state an opportunity to exanm ne the patient, if

said authorities so wi sh and unl ess the recei ving state shal

agree to accept the patient.

(d) In the event that the |laws of the receiving state

establish a systemof priorities for the adm ssion of patients,

an interstate patient under this conpact shall receive the sane

priority as a |local patient and shall be taken in the sane order

and at the same tine that he would be taken if he were a | ocal

(e) Pursuant to this conpact, the deternm nation as to the

suitable place of institutionalization for a pati ent may be

reviewed at any tinme and such further transfer of the patient

may be nade as seens likely to be in the best interest of the

ARTICLE IV

(a) Whenever pursuant to the laws of the state in which a

patient is physically present, it shall be determ ned that the

pati ent should receive after-care or supervi sion, such care or

supervi sion nmay be provided in a receiving state. |f the nedical

or other appropriate clinical authorities having responsibility

for the care and treatnent of the patient in the sending state
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shall have reason to believe that after-care in another state

woul d be in the best interest of the pati ent and woul d not

i eopardi ze the public safety, they shall request the appropriate

authorities in the receiving state to i nvestigate the

desirability of affording the patient such after-care in said

recei ving state and such i nvestigati on shall be made with al

reasonabl e speed. The request for investigation shall be

acconpani ed by conplete i nformati on concerning the patient's

i ntended pl ace of residence and the identity of the person in

whose charqge it is proposed to place the patient, the conpl ete

medi cal history of the patient and such other docunents as nay

be pertinent.

(b)Y If the nmedical or other appropriate clinical authorities

havi nqg responsi bility for the care and treatnent of the patient

in the sending state and the appropriate authorities in the

receiving state find that the best interest of the pati ent woul d

be served thereby and if the public safety woul d not be

i eopardi zed thereby, the patient nay receive after-care or

supervision in the receiving state.

(c) |In supervising, treating or caring for a patient on

after-care pursuant to the terns of this article, a receiving

state shall enploy the sanme standards of visitation

exanm nation, care and treatnent that it enploys for sinilar

| ocal patients.

ARTICLE V

VWhenever a dangerous or potentially dangerous pati ent escapes

froman institution in any party state, that state shal

pronptly notify all appropriate authorities within and w t hout

the jurisdiction of the escape in a manner reasonably cal cul at ed

to facilitate the speedy apprehensi on of the escapee.
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| medi at el y upon the apprehensi on and identification of any such

dangerous or potentially dangerous patient, he shall be detai ned

in the state where found, pendi ng di sposition in accordance with

| aw.

ARTI CLE VI

The duly accredited officers of any state party to this

conpact, upon the establishnent of their authority and the

identity of the patient, shall be permtted to transport any

pati ent bei ng noved pursuant to this conpact through any and al

states party to this conpact w thout interference.

ARTI CLE VI|

(a) No person shall be deened a patient of nore than one

institution at any given tine. Conpletion of transfer of any

patient to an institution in a receiving state shall have the

effect of making the person a patient of the institution in the

recei ving state.

(b) The sending state shall pay all costs of and incidental

to the transportati on of any patient pursuant to thi s conpact

but any two or nore party states may, by nmking a specific

agreenent for that purpose, arrange for a different all ocation

of costs as anong thensel ves.

(c) No provision of this conpact shall be construed to alter

or affect any internal rel ati onshi ps anpbng the departnents,

agenci es and officers of and in the governnent of a party state

or between a party state and its subdivisions as to the paynent

of costs or responsibilities therefor.

(d) Nothing in this conpact, shall be construed to prevent

any party state or subdivision thereof fromasserting any ri ght

agai nst any person, agency or other entity in regard to costs

for which such party state or subdivi sion thereto nay be
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responsi bl e pursuant to any provision of this conpact.

(e) Nothing in this conpact shall be construed to invalidate

any reci procal agreenent between a party state and a nonparty

state relating to institutionalization, care or treatnent of the

mentally ill or nentally deficient or any statutory authority

pursuant to whi ch such agreenents may be nnde.

ARTICLE VI

(a) Nothing in this conpact shall be construed to abri dge,

dimnish or in any way inpair the rights, duties and

responsibilities of any patient's guardi an on his own behal f or

in respect of any patient for whom he nmay serve, except that

where the transfer of any patient to another jurisdiction nakes

advi sabl e the appoi ntnent of a suppl enental or substitute

quardi an, any court of conpetent jurisdiction in the receiving

state may nmake such suppl emental or substitute appoi nt nent and

the court whi ch appoi nted the previ ous guardi an shall, upon

bei ng duly advi sed of the new appoi nt nent and upon the

sati sfactory conpl eti on of such accounti ng and other acts as

such court may by law require, relieve the previ ous guardi an of

power and responsibility to whatever extent shall be appropriate

in the circunstances: Provided, however, That in the case of any

pati ent having settlenent in the sending state, the court of

conpetent jurisdiction in the sending state shall have the sole

discretion to relieve a guardi an appointed by it or continue his

power and responsibility, whichever it shall deem advi sable. The

court in the receiving state may, in its discretion, confirmor

reappoi nt the person or persons previously serving as quardi an

in the sending state in |lieu of maki ng a suppl enental or

substitute appointnent. No nentally ill or nmentally deficient

pati ent shall be transferred between party states until consent

19730S1235B1471 - 36 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

has been obtained fromthe person |l egally responsi ble for the

pati ent's nai nt enance.

(b) The term "guardi an" as used in paragraph (a) of this

article shall include any guardi an, trustee, |legal conmmittee,

conservator or other person or agency however denom nated who i s

charged by law with power to act for or responsibility for the

person or property of a patient.

ARTICLE I X

(a) No provision of this conpact, except Article V, shal

apply to any person institutionalized while under sentence in a

penal or correctional institution or while subject to trial on a

crimnal charge or whose institutionalization is due to the

commi ssion of an offense for which, in the absence of nental

illness or nental deficiency, said person would be subject to

i ncarceration in a penal or correctional institution.

(b)Y To every extent possible, it shall be the policy of

states party to this conpact that no patient shall be placed or

detained in any prison, jail or |ockup but such patient shall,

with all expedition, be taken to a suitable institutional

facility for nental illness or nental deficiency.

ARTI CLE X

(a) Each party state shall appoint a "conpact adm ni strator

who on behalf of his state shall act as general coordi nator of

activities under the conpact in his state and who shall receive

copies of all reports, correspondence and ot her docunents

relating to any patient processed under the conpact by his

state, either in the capacity of sending or receiving state. The

conpact admi nistrator or his duly desi gnated representative

shall be the official with whomother party states shall deal in

any natter relating to the conpact or any patient processed
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t her eunder .

(b)Y The conpact administrators of the respective party

states shall have power to pronul gate reasonabl e rul es and

requl ations to carry out nore effectively the terns and

provi sions of this conpact.

ARTI CLE Xl

The duly constituted adm ni strative authorities of any two or

nore party states may enter into supplenentary agreenents for

the provision of any service or facility or for the mai ntenance

of any institution on a joint or cooperative basis whenever the

state concerned shall find that such agreenents will inprove

services, facilities or institutional care and treatnent in the

fields of mental illness or nmental deficiency. No such

suppl enentary aqreenent shall be construed so as to relieve any

party state of any obligation which it otherw se woul d have

under other provisions of this conpact.

ARTI CLE XI'|

This conpact shall enter into full force and effect as to any

state when enacted by it into | aw and such state shal

thereafter be a party thereto with any and all states legally

i oi ni ng therein.

ARTI CLE XI'|

(a) A state party to this conpact nmay w thdraw t herefrom by

enacting a statute repealing the sane. Such w t hdrawal shal

take effect one year after notice thereof has been conmuni cat ed

officially and in witing to the governors and conpact

admi ni strators of all other party states. However, the

w t hdrawal of any state shall not change the status of any

pati ent who has been sent to said state or sent out of said

state pursuant to the provisions of the conpact.
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(b)Y Wthdrawal from any agreenent pernitted by Article VII

(b) as to costs, or from any suppl ementary agreenent nade

pursuant to Article X, shall be in accordance with the terns of

such agr eenent.

ARTICLE XIV

This conpact shall be liberally construed so as to effectuate

t he purposes thereof. The provisions of this conpact shall be

severable and if any phrase, clause, sentence or provisi on of

this conpact is declared to be contrary to the constitution of

any party state or of the United States or the applicability

thereof to any gover nnent agency, person or circunstance i s held

invalid, the validity of the remni nder of this conpact and the

applicability thereof to any governnent agency, person or

ci rcunstance shall not be affected thereby. If this conpact

shall be held contrary to the constitution of any state party

thereto, the conpact shall remain in full force and effect as to

the remai ning states and in full force and effect as to the

state affected as to all severable matters.

Secti on 2361-A. Conpact Admi nistrator.--Pursuant to said

conpact, the Governor is hereby authorized and enpowered to

desi gnate an officer who shall be the conpact adm ni strator and

who, acting jointly with like officers of other party states,

shal|l have power to pronul gate rules and regul ations to carry

out nore effectively the terns of the conpact. Said conpact

adm ni strator shall serve subject to the pl easure of the

Governor. The conpact adnministrator is hereby authori zed,

enpowered and directed to cooperate with all departnments,

agenci es and officers of and in the governnent of this State and

its subdivisions in facilitating the proper adn nistrati on of

t he conpact or of any suppl enentary agreenent or agreenents
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entered into by this State thereunder.

Secti on 2362-A. Suppl enentary Agreenents.--The conpact

admi ni strator is hereby authorized and enpowered to enter into

suppl enentary aqreenents with appropriate officials of other

states pursuant to Articles VII| and XI of the conpact. In the

event that such suppl enentary agreenent shall require or

contenpl ate the use of any institution or facility of this State

or require or contenplate provision of any service by this

State, no such agreenent shall have force or effect unti

approved by the head of the departnent or agency under whose

jurisdiction said institution or facility is operated or whose

departnent or agency will be charged with the renderi ng of such

servi ce.

Secti on 2363-A. Fi nanci al Obli gati ons. --The conpact

admi ni strator, subject to the approval of the Auditor General,

may nake or arrange for any paynents necessary to di scharge any

financial obligations inposed upon this State by the conpact or

by any suppl enentary aqgreenent entered i nto thereunder.

Section 2364-A. Consultation with Fanilies of Transferees.--

The conpact adnministrator is hereby directed to consult with the

i Mmedi ate fam |y of any proposed transferee.

Secti on 2365-A. Limtati on of Conpact Applicability.--This

conpact shall apply only to patients who either are in

i nstituti ons nmai ntai ned by the Commonweal th of Pennsyl vani a,

havi ng been duly and properly commtted or adnmtted pursuant to

| aws of the Commonweal th of Pennsyl vania or whose admi ssion to

an institution mai ntai ned by the Commbnweal th i s bei ng sought by

a sending state pursuant to this conpact, and shall not in any

case apply to any patient of a private |licensed institution.

(e) Reciprocal Agreenents with Other States
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Section 2371-A. Agreenents Authori zed. --The depart nent,

subject to the approval of the Attorney CGeneral, is hereby

aut hori zed to enter into reci procal agreenents with

correspondi ng state agencies of other states regardi ng the

interstate transportation or transfer of persons with nental

illness or defect and to arrange with the proper officials in

this State for the acceptance, transfer, and support of persons

who are residents of this State but who are tenporarily detai ned

or who are receiving psychiatric or nental care in public

institutions of other states in accordance with the terns of

such agr eenments.

(f) Commpnweal th Mental Heal th Research Foundati on

Section 2381-A. Creation--There is hereby created a body

corporate and politic constituting a public corporati on and

governnental instrunentality known as the "Comonweal th Ment a

Heal th Research Foundation," referred to in this subarticle as

the foundati on. The foundati on shall be adm ni stered excl usively

in accordance with the provisions of this subarticle. The

foundation is hereby constituted an instrunmentality of the

Commpnweal th and the exercise by the foundati on of powers and

duties conferred upon it by this act shall be deened and held to

be an essential governnental function of the Commbnweal t h.

Secti on 2382- A. Pur pose.--1t shall be the purpose of the

f oundati on to support, encourage and fi nance research of every

nature and description in the field of nental health including

all aspects thereof or related thereto and to train nen in the

field of mental health including all aspects thereof or rel ated

t her et 0.

Secti on 2383-A. Powers and Duti es.--The foundati on shal

have the foll owi ng powers and duti es:
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(1) It shall maintain a principal office at such pl ace as

shal|l be designated by the secretary.

(2) It nmay contract and be contracted within its own nane.

(3) It nmay sue and be sued in its own nane, and pl ead and be

i npl eaded. Any and all actions at law or in equity against it

shal|l be brought only in Dauphi n County.

(4) 1t shall have an official seal

(5) It shall make necessary byl aws, rules and regul ati ons

for the managenent and requl ation of its affairs.

(6) It shall have the power and authority to acquire, own,

use, hire, | ease, operate and di spose of personal property, real

property and interests in real property.

(7)) 1t may make and enter into all contracts and agreenents

necessary or incidental to the performance of its duties and the

execution of its powers under this act.

(8) It may enpl oy such enpl oyes as nmay, in the judgnent of

the board of trustees, be necessary and to fix their

conpensati on.

(9) It shall not be required to pay any taxes or assessnents

on any property acquired or used by it.

Secti on 2384- A. Board of Trustees.--(a) The foundati on shal

be adm ni stered by a board of fifteen trustees consi sting of the

Governor, the Secretary of Devel opnental Disabilities and

thirteen trustees appoi nted by the Governor for terns of three

vears each and until their respective successors shall be duly

appoi nted and qualified. Any trustee nay be reappoi nted. Any

person appointed to fill a vacancy shall serve for the unexpired

(b)Y The nenbers of the board shall not be entitled to any

conpensation for their services as nenbers.
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(c) Eight nmenbers of the board shall constitute a quorum and

any action taken by a nmpjority of a quorum present at a duly

convened neeting of the board shall be the | egal action of the

(d) The secretary shall be the chairman of the board and the

f oundati on shall have such other officers as the board deens

(e) The board shall neet reqularly at |l east three ti nes each

vear and specially upon the call of the chairnman.

Secti on 2385-A. Research Advi sory Comm ttee.--The secretary

who shall be chairman and ei ght nenbers appoi nted by the

secretary shall constitute the Research Advisory Conmmttee. In

appoi nti ng such comm ttee, the secretary shall sel ect one

representative fromeach of the follow ng si x nedi cal school s,

coll eges or nental institutions having an active research

departnent: The School of Medicine of Tenple University, the

School of Medicine of the University of Pennsyl vania, the

Pennsyl vania State University, the School of Medicine of the

Uni versity of Pittsburgh, the Eastern Pennsyl vani a Psychiatric

Institute and Carnegie Institute of Technol ogy. The Research

Advi sory Committee, subject to approval of the board, shal

choose and supervi se the projects to be undertaken by the

f oundati on. The nenbers of the Research Advi sory Conm ttee shal

not be entitled to any conpensation for their services as

menbers but shall be entitled to rei mbursenent for all necessary

expenses incurred in connection with the performance of their

duti es as nenbers. The prograns of research and of trai ni ng nen

in the field of mental health shall be carried out only in

Commpnweal th instituti ons under the jurisdiction of the

departnent. This section shall not be construed to prevent
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ancillary research or training outside of these institutions so

long as the primary programin connection with which the

ancillary research or training i s undertaken is conducted w thin

a Conmpbnweal th institution.

Section 2386-A. Adnministration.--(a) The board of trustees

shal|l have sole and exclusive jurisdiction to adm ni ster the

f oundati on and no other departnent, board or officer of the

Commpnweal th shall have any jurisdi cti on what soever in

connection therewith except as set forth in this subarticle. No

appropri ation made to the foundati on shall be avail abl e unl ess

and until it shall have conplied with section 604 of The

Admi ni strative Code of 1929 in the sanme nmanner as if it were an

admi ni strative departnent, board or conm ssi on.

(b) Al npbneys belonging to the foundati on shall be invested

in securities or deposited with depositories subject to the sane

restrictions as are i nposed by | aw upon the i nvest ment or

deposit of Commonweal th funds, except that any donor of nobney or

ot her property may specify that such donation shall be held in

the formin which acquired by the board or that such donati on

shall be invested in or converted into sone other specific

property or class of investnent. So |ong as the board conplies

with the instructions of the donor in this regard, it shall be

relieved of all liability which may result fromthe i nprudent

i nvest nent of such noneys.

(c) The board of trustees shall have general supervisory

powers and responsibility for the propriety of all expenditures

by the foundation. Al paynents for the general cost of

admi ni stration of the foundation in excess of three hundred

dollars ($300) shall be nade only with the prior approval of the

board. Al paynents for research and trai ni ng nade by the
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foundation in excess of three hundred dollars ($300) shall be

made only with the prior approval of the board which shall not

approve any such expenditure until it has first been approved by

the Research Advisory Conmttee. The board shall have the ri ght

to approve a future series of paynents at one tine so | ong as

t he specific purpose therefor is known at the ti ne of approval.

(d) The board shall set up a systemfor the paynent of al

suns | ess than three hundred dollars ($300) upon the approval of

a responsi bl e executive officer of the foundati on. Such system

shall contai n adeguate checks so as to insure that no nobneys are

i mproperly diverted fromthe foundati on.

(e) There shall be nmai ntai ned by the foundati on an adequate

set of financial books and records in accordance with generally

accepted accounting theory and practi ce.

(f) The financial books and records of the foundati on shal

be audited at | east once each year by a certified public

accountant or firmof certified public accountants who shal

report to the board. Such report shall be a public record and a

copy thereof shall be furnished to each trustee, the Governor

the secretary, the Attorney General and to such other persons

who request copies fromthe foundation, for which other copies a

charge adequate to cover printing and other rel ated costs may be

(g) The fiscal year of the foundati on shall conmmence on July

1, and end on the foll owi ng June 30.

(h) The Attorney Ceneral and the secretary shall each have

the right to exami ne all phases of the operations of the

foundation, including all of its books and records, at such tine

and in such manner as they or either of them shall deem
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Section 2387-A. G fts and Grants.--The foundation i s hereby

aut hori zed to accept qgifts or grants of noney or property of any

nature fromany source whatsoever. Such qgifts and grants nay be

accepted for the general purposes of the foundation, for

specific purposes within the general purposes of the foundati on

or to be held in trust for the benefit of the foundati on with

the inconme to be used for a specific purpose within the general

pur poses of the foundation or for the general purposes of the

f oundati on.

Secti on 2388- A. Patents.--All discoveries and patentabl e

i nventions resulting fromthe work of the foundation, or of any

enpl oye or person granted financial aid by the foundati on, shal

becone the property of the foundati on by assi gnnent or ot her

transfer fromthe di scoverers or inventor. Each enpl oye of the

f oundati on or other person granted financial aid by the

f oundati on shall be required to sign an agreenent agreeing to

assign and transfer to the foundation all of his right, title

and interest in any devel opnent or patent acquired as a result

of such enpl oynment or receipt of financial aid before being

enpl oyed or granted such aid. Al royalties or other incone

received fromthe use of any such patents or di scoveries shal

be paid to the foundation to be used for its general purposes.

Section 8.--(a) Al of the State nental institutions now
operated by the Departnment of Public Wl fare are hereby
transferred to and shall hereafter be operated by the Departnent
of Devel opnental Disabilities; and, all personnel of such
institutions and all appropriations, contracts, agreenents,
equi pnent, files and obligations of the Departnment of Public
Wel fare respecting such institutions are hereby transferred to

t he Departnent of Devel opnental Disabilities with the sane force
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and effect as if said contracts, agreenents and obligations of
the Departnent of Public Welfare had been incurred or entered
into by the Departnent of Devel opnental Disabilities; and, the
bal ances remai ning in any such appropriations are hereby
appropriated to the Departnent of Devel opnmental Disabilities for
t he sane purpose as expressed in the act naking them

Al'l personnel, equipnment, files, obligations and records of
t he Departnent of Public Welfare enployed in the performance of
the powers and duties transferred by this act are hereby
transferred to the Departnment of Devel opnental Disabilities;
and, the bal ances of any appropriations for the paynent of
sal ari es and ot her expenses in connection therewith are hereby
appropriated to the Departnent of Devel opnental Disabilities for
t he sane purpose as expressed in the act naking them

(b) Al personnel transferred pursuant to this act shal
retain any civil service enploynent status assigned to said
per sonnel .

(c) Al orders, permts, regulations, decisions and ot her
actions of the Departnent of Public Welfare or any agency whose
functions have been transferred by this act shall remain in ful
force and effect until nodified, repeal ed, suspended, superseded
or otherw se changed by appropriate action of the Departnent of
Devel opnental Disabilities.

Section 9. Al interstate conpacts on nedical health entered
into pursuant to Article XI of the Public Wl fare Code repeal ed
by this act shall continue to be in full force and effect.

Section 10. The trustees of the Commonweal th Mental Health
Resear ch Foundati on appoi nted by the Governor and in office on
the effective date of this act shall continue in office for the

duration of their terns.
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1 Section 11. This act shall take effect July 1, 1975.
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