PRINTER S NO. 942

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 8958  *un”

I NTRODUCED BY DWYER, ANDREWS, ORLANDO AND ROSS, MAY 29, 1973

REFERRED TO ENVI RONMENTAL RESOURCES, MAY 29, 1973
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AN ACT

To prohi bit phosphorus and ot her environnmentally harnfu
substances in cleaning agents and provi di ng penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The General Assenbly finds and declares that:

(1) The surface and ground waters in the Commonweal th are
bei ng seriously polluted and degraded by the continui ng
di scharge into such waters of synthetic cleaning agents whose
i ngredients feed polluting green al gae, deprive |akes and rivers
of |ife-giving oxygen, deconpose slowy or not at all, and can
be toxic to fish and wildlife and pose human heal t h hazards.

(2) To abate and control the pollution and degradation of
surface and ground waters in the public interest, it is
necessary to insure that the conponents of synthetic cleaning
agents which are offered for use within the Cormmonweal th, and
whi ch may eventual ly be discharged into such waters, not cause
or contribute to the pollution or degradation of such waters.

(3) Research published in 1966 by scientists of the United
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States Public Health Service; the report of the Lake Erie

Enf or cenent Conference Technical Commttee, March 1967, and the
report of the Technical and Advisory Boards to the United

St at es- Canada I nternational Joint Conm ssion of Septenber 1969,
as well as other scientific studies in the United States and
abroad denonstrate that phosphorus in cleaning agents are an
undeni abl e maj or cause of water pollution, accelerating beyond
control the gromh of algae which interfere with fishing,

navi gation, recreational use of water, and degrade the water to
the detrinment of our water resources and the environnent

general ly.

(4) Published findings in the patent and scientific
literature and recent public scientific testinmony before the
CGeneral Assenbly confirmthat nonphosphorus based ingredients
have been found which performat |east as well as the present
phosphorus ingredients in synthetic detergents and soaps.

(5) The Legislature hereby finds and decl ares that
restriction of the phosphorus content of cleaning agents and
substitutes therefor is an essential neasure in the prevention
and control of nuisance growths of al gae, weeds, and slines
whi ch are or may becone injurious to beneficial water uses,
particularly in Lake Erie and in other waters of the State.

Section 2. As used in this act:

(1) "deaning agent” neans a conpound conposed of inorganic
and organi ¢ conponents, including surface active agents, soaps,
wat er softening agents, builders, dispersing agents, corrosion
i nhibitors, foam ng agents, buffering agents, brighteners,
fabric softeners, dyes, perfumes, enzynes, and fillers, which is
avai |l abl e for household, |aundry, industrial, and other uses in

liquid, bar, spray, tablet, flake, powder, or other form
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(2) "Phosphorus” neans a cl eani ng agent ingredi ent used
principally as a water softening and soil suspending agent made
from condensed phosphates, including the pyrophosphates, the
tri phosphates (frequently called tripol yphosphates) and the
gl ossy phosphat es or netaphosphat es.

(3) "Water conditioner” neans any water softening chem cal,
anti-scale chem cal, corrosion inhibitor, or other substance
intended to be used to treat water.

(4) "Environmentally harnful substance"” nmeans any substance
found to be harnful to the environnent as determ ned by the
Secretary of Environnmental Resources.

Section 3. (a) After Decenber 31, 1973, no person shall sel
or distribute for use in this State any cl eani ng agent
cont ai ni ng phosphorus, in any formor conbination of forns in
excess of twenty per cent by wei ght expressed as phosphorus
pent oxi de, or eight and seven-tenths per cent by wei ght
expressed as el enental phosphorus. After Decenber 31, 1974, no
person shall sell or distribute for use in this State any
cl eani ng agent contai ni ng phosphorus, in any form or conbination
of forms in excess of two and two-tenths per cent by wei ght
expressed as el enental phosphorus, except synthetic detergent or
detergents manufactured for use in machi ne di shwashers, dairy
equi pnent, beverage equi pnent and industrial cleaning equipnent,
but not to exceed eight and seven-tenths per cent by wei ght
expressed as el enental phosphorus.

(b) Any person who violates the provisions of this section
shal |, upon conviction therefor, be sentenced to pay a fine of
not nore than two thousand five hundred dollars ($2,500), or
undergo i nprisonnent not exceeding three hundred sixty-four

days, or both. If such person is an association or partnershinp,
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the nmenbers thereof, or if a corporation, the directors and

of ficers thereof, may be found guilty of the offense described
in this section, if the nmenber, officer or director had reason
to know the violation would take place and did not use his best
efforts to prevent it.

(c) Each sale violating the provisions of this section shal
constitute a separate of fense.

Section 4. The Departnent of Environnmental Resources nay,
after a public hearing adopt regulations restricting the
nutrient content and other contents of cleaning agents and water
conditioners, in order to prevent and control nuisance grow hs
of al gae, weeds, and slinmes which are or may becone injurious to
beneficial water uses, to prevent cleaning agents and water
conditioners, separately or in conbination with other
substances, fromrendering or tending to render any waters of
the State harnful or inimcal to public health, or to animl or
aquatic life, or to beneficial water uses, and to mnimze any
hazard to the health or safety of the user of the cleaning agent
or water conditioner. No person shall sell or distribute for use
in this Cormonweal th any cl eani ng agent or water conditioner in
violation of a regulation adopted by the Departnent of
Envi ronnent al Resources pursuant to this act.

Section 5. (a) Nothing in this act shall be deened to forbid
the sale or distribution for use of any cl eaning agent or water
conditioner to a purchaser who shall issue to the seller or
distributor a certificate that such cl eaning agent or water
conditioner will be used exclusively in a facility, the
di scharge fromwhich is authorized by a valid industrial wastes
permt issued pursuant to the act of June 22, 1937 (P.L.1987,

No. 394), known as "The Clean Streans Law. "
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(b) Any person who shall issue any such certificate which is
fal se, or who, after purchase of such cl eaning agent or water
conditioner, shall use it other than as specified in a
certificate, shall, upon conviction therefor, be sentenced to
pay a fine of not nore than two thousand five hundred dollars
($2,500), or undergo inprisonnent not exceeding three hundred
si xty-four days, or both. If such person is an association or
partnership, the nmenbers thereof, or if a corporation, the
directors and officers thereof, may be found guilty of the
of fense described in this subsection, if the nmenber, officer or
di rector had reason to know that the violation would take place
and did not use his best efforts to prevent it.

(c) Each issuance of a false certificate, or use of a
cl eani ng agent or water conditioner other than as specified in a
certificate, shall constitute a separate offense.

Section 6. \Wenever the Attorney General has reason to
bel i eve any person is violating the provisions of this act, he
may bring an action in the nane of the Commonweal th agai nst such
person to restrain by tenmporary or pernmanent injunction such
unl awful act. The action may be brought in the court of conmmon
pl eas of the county in which such person has his principal place
of business or is doing business, or in which such violations
have occurred. The said courts are authorized to issue tenporary
or permanent injunctions to restrain and prevent violations of
this act and such injunctions shall be issued w thout bond.

Section 7. In the admnistration of this act, the Attorney
CGeneral may accept an assurance of voluntary conpliance with
respect to any act or practice deened to be violative of the act
from any person who has engaged or was about to engage in such

act or practice. Any such assurance shall be in witing, and be

19730S0858B0942 - 5 -



filed with the court of common pleas in which the all eged

vi ol ator has his principal place of business, is doing business,
or in which violations have occurred. Such assurance of

vol untary conpliance shall not be considered an adm ssion of
violation for any purpose. Matters thus closed may at any tine
be reopened by the Attorney CGeneral for further proceedings in
the public interest.

Section 8 A nunicipality or township shall not enact or
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enforce any existing or future ordinance or rule with respect to
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the sal e, disposition or use of cleaning agents containing
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phosphor us.
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Section 9. This act shall take effect imediately.
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