SENATE AMENDED
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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1056 *5n”

| NTRODUCED BY MESSRS. KENNEDY, WEIDNER, THOVAS, R W WLT,
DeVERTER, GRI ECO, KLI NGAMAN, C. S. SM TH, BRANDT, FOOR
SHUVAN, ZELLER, MORRI' S, PI PER, ANDERSON, YAHNER, A. C. FOSTER
JR, DREIBELBI'S, TURNER, McG NNI'S AND BI XLER, MAY 30, 1973

AS AVENDED ON SECOND CONSI DERATI ON, | N SENATE

OCTOBER 2, 1974
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AN ACT

Prescribing the procedure under which an owner may have | and
devoted to agricultural use,—agreuturalreserve—use, or <—
forest reserve use, valued for tax purposes at the value it
has for such uses, and providing for reassessnment and certain
i nterest paynments when such land is applied to other uses.

The CGeneral Assenbly of the Comonweal t h of

her eby enacts as foll ows:

Pennsyl vani a

Section 1. Short Title.--This act shall be known and may be

cited as the "Pennsylvania Farm and and For est

Act of 1974."

Land Assessnent

Section 2. Definitions.--As used in this act, the foll ow ng

wor ds and phrases shall have the neanings ascribed to themin

this section unless the context obviously otherw se requires:

“Agricultural comodity.” Any and all plant and ani nal

products including Christmas trees produced in this State for

commer ci al pur poses.
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proeduee—agriew-tural—conrpdities—

"Agricultural use."” Use of the land for the purpose of
produci ng an agricultural commodity or when devoted to and
neeting the requirenments and qualifications for paynents or
ot her conpensation pursuant to a soil conservati on program under
an agreenent with an agency of the Federal Governnent.

" Far mer - owner - operator.” A natural person who derives incone
fromthe agricultural yield of land devoted to agricultural use
whi ch he owns and oper at es.

"Forest reserve." Land, ten acres or nore, stocked by forest
trees of any size and capabl e of producing tinber or other wood
products.

Section 3. Land Devoted to Agricul tural Use—Agreuttural- <—
Reserve~ and/ or Forest Reserve, Wodlots.--(a) For general
property tax purposes, the value of |and which is presently
devoted to agricultural use,—agreutural—reserve,- and/or forest <—
reserve shall on application of the owner and approval thereof
as hereinafter provided be that val ue which such | and has for
its particular use if it also neets the follow ng conditions:

(1) Land presently devoted to agricultural use: Such |and
was devoted to agricultural use the preceding three years and is
not | ess than ten contiguous acres in area or has an antici pated
yearly gross incone of two thousand dollars ($2,000).

(2) Landpresentby—devetedtoagriewtural—reserve—Sueh <—
Land—ts—net—tess—thantencontguous—acres—+na—area—

3} Land presently devoted to forest reserve: Such land is
not | ess than ten contiguous acres in area.

(3) THE CONTI GUOUS TRACT OF LAND FOR WHI CH APPLI CATION I S <—
MADE |'S NOT LESS THAN THE ENTI RE CONTI GUOUS AREA USED BY THE
OMER FOR AGRI CULTURAL OR FOREST RESERVE PURPCSES.

19730H1056B3849 - 2 -
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(b) The assessor when determning the value of land in
agricul tural use—agreulturalreserve—use,- or forest reserve <—
use, shall, in arriving at the value of such land for its
particul ar use, consider avail abl e evidence of such |ands’
capability for its particular use as derived fromthe soi
survey at the Pennsylvania State University, the National
Cooperative Soil Survey, the United States Census of
Agricul tural Categories of |land use classes, and evidence of the
capability of |and devoted to such use.

(c) Farmwoodlots, contiguous to, and held by the sane
ownership as other agricul tural er—agrieuttural—reserve land is <—
not required to conformto the ten acre m ninum forest reserve
requirenent.

Seeti-on—4—CountyBoard—of Assesshent—andRevision—of <—

T I W I | - :
hall | I il |
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SECTI ON 4. APPLI CATI ONS FOR PREFERENTI AL ASSESSMENTS. - - (A) <—

=
O

THE COUNTY BOARD FOR ASSESSMENT APPEALS SHALL HAVE THE

N
o

RESPONSI Bl LI TY TO ACCEPT AND PROCESS APPLI CATI ONS FOR

N
=

PREFERENTI AL ASSESSMENTS AS PRESCRI BED BY TH S ACT.

N
N

(B) EACH OMNER OF AGRI CULTURAL LAND—AGRI-CULTURALRESERVE <—

N
w

AND/ OR FOREST RESERVE, DESI RI NG PREFERENTI AL USE ASSESSMENT

N
~

UNDER THI S ACT, SHALL MAKE APPLI CATI ON TO THE COUNTY BOARD OF

N
(63}

ASSESSMVENT APPEALS OF THE COUNTY I N VH CH THE LAND | S LOCATED.

N
(e}

SUCH APPLI CATI ON MJUST BE SUBM TTED ON OR BEFORE JULY FI RST OF

N
~

THE YEAR | MMVEDI ATELY PRECEDI NG THE TAX YEAR. PREFERENTI AL

N
oo

ASSESSMVENT SHALL CONTI NUE UNDER THE | NI TI AL APPLI CATI ON UNTI L

N
(o]

LAND USE CHANGE TAKES PLACE.
30 (© THERE SHALL BE UNI FORM APPLI CATI ON FORMS FCR
19730H1056B3849 - 4 -



PREFERENTI AL ASSESSMENT | N ALL COUNTI ES. SUCH APPLI CATI ON FORMS
SHALL BE DEVELOPED BY THE DEPARTMENT OF AGRI CULTURE. | N ADDI Tl ON
TO THE | NFORMATI ON WHI CH THE DEPARTMENT OF ACRI CULTURE SHALL
DEEM APPROPRI ATE, THE FOLLOW NG STATEMENT SHALL BE | NCLUDED:
"THE APPLI CANT FOR PREFERENTI AL ASSESSMENT HEREBY AGREES, |F
H S APPLI CATI ON | S APPROVED FOR PREFERENTI AL ASSESSMENT, TO
SUBM T THI RTY DAYS NOTI CE TO THE COUNTY ASSESSCR OF A PROPOSED
CHANCE IN USE OF THE LAND, A SPLIT-OFF OF A PORTI ON OF THE LAND,

© o0 N oo o A~ wWw N P

OR A CONVEYANCE OF THE LAND. "

=Y
o

SECTI ON 5. RESPONSI BI LI TI ES OF THE COUNTY ASSESSCR. --(A) IN

=
=

ADDI TI ON TO KEEPI NG SUCH RECORDS AS ARE NOW OR HEREAFTER

=
N

REQUI RED BY LAW | T SHALL BE THE DUTY OF THE COUNTY ASSESSOR:

=
w

(1) TO I NDI CATE ON PROPERTY RECORD CARDS, ASSESSMENT ROLLS,

H
o

AND ANY OTHER APPROPRI ATE RECORDS, THE FAI R MARKET VALUE, THE

=Y
(63}

NCRVAL ASSESSED VALUE AND THE PREFERENTI ALLY ASSESSED VALUE OF

=Y
(e}

EACH PARCEL CGRANTED PREFERENTI AL USE ASSESSMENTS UNDER THI S ACT;

=
\l

AND ANNUALLY, TO RECORD ON SUCH RECORDS ALL CHANGES, |F ANY, IN

=Y
oo

THE FAI R MARKET VALUE, THE NORVAL ASSESSED VALUE AND THE

=
O

PREFERENTI ALLY ASSESSED VALUE OF SUCH PROPERTI ES.

N
o

(2) TO NOTI FY THE APPROPRI ATE TAXI NG BODI ES OF ANY

N
=

PREFERENTI AL ASSESSMENTS CGRANTED OR TERM NATED W THI N THEI R

N
N

TAXI NG JURI SDI CTI ON W THI N FI VE DAYS OF SUCH CHANGE.

N
w

(3) TO NOTI FY THE OANER OF A PROPERTY THAT | S PREFERENTI ALLY

N
~

ASSESSED UNDER THI S ACT AND THE TAXI NG BODI ES OF THE DI STRI CT I N

N
(63}

VWH CH SUCH PROPERTY | S SI TUATED OF ANY CHANGES I N THE FAI R

N
(e}

MARKET VALUE, THE NORMAL ASSESSED VALUE OR PREFERENTI ALLY

N
~

ASSESSED VALUE W THI N FI VE DAYS OF SUCH CHANGE. THERE SHALL BE A

N
oo

Rl GAT OF APPEAL AS PROVI DED FOR I N SECTION 9 OF TH S ACT.

N
(o]

(4) TO MAINTAIN A PERVANENT RECORD OF THE TAX RATES IN MLLS
30 LEVIED BY EACH OF THE TAXI NG AUTHORI TI ES I N THE COUNTY FOR EACH
19730H1056B3849 - 5 -
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TAX YEAR

(B) IT SHALL BE THE DUTY OF THE COUNTY ASSESSOR, AS SET
FORTH UNDER SECTION 8(C) OF THI' S ACT, TO CALCULATE ROLL- BACK
TAXES, G VE NOTI CE OF THE AMOUNTS DUE TO | NTERESTED PARTI ES AND
TO ESTABLI SH LI ENS FOR UNPAI D RCLL- BACK TAXES.

(C) THE PREFERENTI AL USE ASSESSMENTS GRANTED UNDER THI S ACT
SHALL NOT BE CONSI DERED BY THE STATE TAX EQUALI ZATI ON BOARD | N
DETERM NI NG THE MARKET VALUE OF TAXABLE REAL PROPERTY FOR SCHOCOL
SUBSI DY PURPCSES.

Section 6. Separation or Split-off.--(a) Separation or
split-off of a part of the Iand which is being val ued, assessed
and taxed under this act either by conveyance or other action of
t he owner of such land for a use other than agricultural er
agreuttural—+reserve or forest reserve shall, except when the
separation occurs through condemation, subject the |and so
separated and the entire parcel fromwhich the | and was
separated to liability for the roll-back taxes as set forth in
section 8 of this act except as provided in subsections (b) or
(c) of this section.

(b) The owner of property subject to a preferential tax

assessment may transfer |and covered by the preferential tax

assessnent : te—any—rwenber—of his—imediatefamtby—wthout
Hreurrng—roH-backtaxes— Provided, That the tract of land so

transferred shall not exceed two acres ANNUALLY and may only be
used for the construction of a residential dwelling to be
occupi ed by the famty—rwerber—to—which PERSON TO WHOM t he | and
is transferred: AND FURTHER PROVI DED, THAT THE TOTAL PARCEL OR
PARCELS OF LAND SO TRANSFERRED UNDER THE PROVI SIONS OF THI S
SUBSECTI ON SHALL NOT EXCEED TEN PERCENT OF THE ENTI RE TRACT

SUBJECT TO THE PREFERENTI AL TAX ASSESSMENT. ANY PERSON MAY BRI NG

19730H1056B3849 - 6 -
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AN ACTION IN EQU TY TO ENJO N ANY USE OF THE LAND | NCONSI STENT
WTH THE USE PROVIDED IN TH S SUBSECTI ON. SUCH LAND SHALL BE
SUBJECT TO RCLL- BACK TAXES DUE FOR EACH PARCEL SEPARATED AND FOR
SUCH PERI OD OF TI ME AS PROVI DED BY SECTION 8 OF THI'S ACT. The
transfer of a parcel of |and te—afamty—werber which neets the <—
requi renents of this section shall not invalidate the
preferential tax assessnent and the | and retained by the
| andowner shall continue to be eligible for use val ue assessnent
if it continues to nmeet the mninmum acreage or, if devoted to
agricultural use, gross income requirenents established by this
act .

tey—A-present-—owner—or—a farmer-owier-operator—of land <—
| | eul I | cubi :  al

&) (O Any change in use of a separation or split-off of <—
| and shall be in conpliance with the zoning ordi nances of the
| ocal municipality, if in effect.

Section 7. Contiguous Land in More Than One Taxi ng
District.--Were contiguous land in agricul tural —e+ <—
agreuttural—reserve~ and/ or forest reserve use in one ownership
is located in nore than one taxing district, conpliance with the
m ni mum area requi renent shall be determ ned on the basis of the
total area of such land and not the area which is located in the

particular taxing district.

19730H1056B3849 - 7 -



Section 8. Determ nation of Ambunts of Taxes Wen Use
Abandoned. --(a) When any tract of land which is in agricultural

use—eor—agrteuttural—reserve—use or forest reserve use and which <—

i s being val ued, assessed and taxed under the provisions of this

act, is applied to a use other than agricultural —agreutural <—

reserve or forest reserve, or for any other reason, except

condemnmation thereof, is renoved fromthe category of |and

preferentially assessed and taxed under this act, the land so

removed and the entire tract of which it was a part shall be

subject to taxes in an amount equal to the difference,

hereinafter referred to as roll-back taxes, if any, between the

t axes paid or payable on the basis of the valuation and the

assessnent authorized hereunder and the taxes that would have

been paid or payable had that |and been val ued, assessed and

taxed as other land in the taxing district in the current tax

year, the year of change, and in aihre FOUR of the previous tax <—

years or the nunber of years of preferential assessnment up to

ten FIVE, plus interest on each year's roll-back tax at the rate <—

of six percent (6% per annum After the first ten FIVE years of <—

preferential assessnent, the roll-back shall apply to the ten <—

FI VE nost recent tax years. <—
(b) Unpaid roll-back taxes shall be a |lien upon the property

collectible in the manner provided by |aw for the collection of

del i nquent taxes. Roll-back taxes shall beconme due on the date

of change of use, or any other term nation of preferential

assessnment and shall be paid by the owner of the land at the

time of change in use, or any other term nation of PREFERENTI AL <—

assessnment, to the county treasurer OR TO THE TAX CLAI M BUREAU, <—

AS THE CASE MAY BE, whose responsibility it shall be to make

proper distribution of the taxes and interest to the taxing

19730H1056B3849 - 8 -
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bodi es wherein the property is |ocated.

(C© WTH N FI VE WORKI NG DAYS AFTER RECEI PT OF A NOTI CE FROM  <—
THE OMNER OF A PROPERTY, VWHI CH | S PREFERENTI ALLY ASSESSED, OF A
PROPOSED CHANGE | N THE USE OF THE LAND, A SPLIT-OFF OF A PORTI ON
OF THE LAND, OR A CONVEYANCE OF THE LAND, AS PROVI DED FOR UNDER
SECTI ON 4(C), THE COUNTY ASSESSCOR SHALL:

(1) CALCULATE BY YEARS THE TOTAL OF ALL ROLL-BACK TAXES DUE
AT THE TI ME OF CHANGE AND SHALL NOTI FY THE PROPERTY OMER OF
SUCH AMOUNTS. | N THE CASE OF A CONVEYANCE OF ALL OR PART OF SAID
LAND, HE SHALL NOTI FY THE PROSPECTI VE BUYER, | F KNOAN, OF SUCH
AMOUNTS.

(2) WTH RESPECT TO THE ROLL- BACK TAXES FOR THE CURRENT
YEAR, HE SHALL NOTI FY THE TAXI NG BCDI ES OF THE DI STRICT I N WH CH
THE PROPERTY |'S LOCATED OF THE ADDI TI ONAL AMOUNT OF ASSESSMENT
UPON VH CH TAXES SHALL BE LEVI ED AND COLLECTED. I N THE CASE OF
COUNTY PROPERTY TAXES, HE SHALL NOTI FY THE TAX COLLECTOR OF THE
APPROPRI ATE DI STRI CT OF ADDI TI ONAL COUNTY TAX TO BE COLLECTED.

(3) WTH RESPECT TO RCOLL- BACK TAXES FOR YEARS PRI CR TO THE
CURRENT YEAR VWHI CH THE ASSESSOR HAS DETERM NED TO BE DUE, HE
SHALL FILE A CLAIM FOR SUCH AMOUNTS W TH THE TAX CLAI M BUREAU OR
THE COUNTY TREASURER, AS THE CASE MAY BE, WH CH UPON SAI D FI LI NG
SHALL CONSTI TUTE A LI EN HAVI NG THE SAME FORCE AND EFFECT AS | F
FI LED BY THE TAXI NG BODI ES.

Seet+on—9—Appeats—-There—shalt—bea+right—ot—appeal—whteh - <—

hall : . . I eul . hicl

:  al e bei ht_

SECTION 9. APPEALS. --(A) THE OMNER OF A PROPERTY UPON WHICH  <—
A PREFERENTI AL ASSESSMENT | S SOQUGHT, AND THE POLI Tl CAL
SUBDI VI SION I N VHI CH SAI D PROPERTY | S SI TUATED, SHALL HAVE THE
RI GHT OF APPEAL | N ACCORDANCE W TH EXI STI NG LAW

19730H1056B3849 - 9 -



(B) WHEN ROLL- BACK TAXES FOR PRI OR YEARS ARE TO BE COLLECTED
AS PROVI DED ABOVE, NO PERSON AND NO POLI TI CAL SUBDI VI SI ON SHALL
BE PERM TTED TO QUESTI ON ANY ASSESSMENT OF ANY PRI OR YEAR BEFORE
THE BOARD OF ASSESSMVENT APPEALS UNLESS A Tl MELY APPEAL WAS FI LED

1

2

3

4

5 PURSUANT TO THE REQUI REMENTS OF THE ACTS OF ASSEMBLY RELATI NG TO
6 ASSESSMENT APPEALS DURI NG THE TI ME PERI CD FOR WHI CH APPEALS FOR
7 THAT YEAR WOULD NORMALLY BE TAKEN

8 Section 10. Renegotiation of Open Space Agreenents. --Any

9 county which has covenanted with | and owners of farm or forest
10 land as to assessnents and open space use of such | and under the
11 act of January 13, 1966 (1965 P.L.1292, No.515), entitled "An

12 act enabling certain counties of the Cormonwealth to covenant

13 with land owners for preservation of land in farm forest, water
14 supply, or open space uses,” nmay, at the |andowner's option,

15 renegotiate such agreenents so as to nmake them conformto the

16 provisions of this act as to preferential assessnents.

17 Seetton—tt—ApphteabrH-ty—toTax—Year—and—Subsequent—Tax

18 ¥Years—Thetax—year—1974-1975 shalt-be deerrd-to-bethe ++rst
19 . hich | .. f thi hall Ly |
20 this-act-shall-apply to-the tax year 19741975 and subseguent
21  tax—years—
22 SECTI ON 42—~ 11. RULES AND REGULATI ONS. - - THE SECRETARY OF THE
23 DEPARTMENT OF AGRI CULTURE SHALL PROMULGATE RULES AND REGULATI ONS
24 NECESSARY TO PROMOTE THE EFFI Cl ENT, UNI FORM STATEW DE
25 ADM NI STRATI ON OF THE ACT.
26 Section 32—33— 12. Applicability.--This act shall apply to
27 all counties of the Commopnweal th of Pennsyl vani a.
28 Section 43—34— 13. Severability; Inconsistent Laws.--1f any
29 section, provision, or clause of this act shall be decl ared
30 invalid or inapplicable to any persons or circunstances, such

19730H1056B3849 - 10 -



action shall not be construed to affect the rest of the act or
ci rcunst ances not so affected. Al laws or portions of |aws

i nconsistent with the policy and provisions of this act are
hereby repeal ed to that extent.

SECTI ON 14. EFFECTI VE DATE. --TH S ACT SHALL TAKE EFFECT

o 0o B~ W N

| MVEDI ATELY.
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