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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1056 *5n”

| NTRODUCED BY MESSRS. KENNEDY, WEIDNER, THOVAS, R W WLT,
DeVERTER, GRI ECO, KLI NGAMAN, C. S. SM TH, BRANDT, FOOR
SHUVAN, ZELLER, MORRI' S, PI PER, ANDERSON, YAHNER, A. C. FOSTER
JR, DREIBELBI'S, TURNER, McG NNI'S AND BI XLER, MAY 30, 1973

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
APRI L 23, 1974
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AN ACT
Prescribing the procedure under which an owner may have | and
devoted to agricultural use, agricultural reserve use, or
forest reserve use, valued for tax purposes at the value it
has for such uses, and providing for reassessnment and certain

i nterest paynments when such land is applied to other uses.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short Title.--This act shall be known and may be
cited as the "Pennsylvania Farm and and Forest Land Assessnent
Act of 1974."

Section 2. Definitions.--As used in this act, the foll ow ng
wor ds and phrases shall have the neanings ascribed to themin
this section unless the context obviously otherw se requires:

“Agricultural comodity.” Any and all plant and ani nal
products produced in this State for comrercial purposes.

"Agricultural reserve.” Land which has a potential to

produce agricultural comoditi es.

"Agricultural use."” Use of the land for the purpose of
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produci ng an agricultural commodity or when devoted to and
neeting the requirenments and qualifications for paynents or

ot her conpensation pursuant to a soil conservati on program under
an agreenent with an agency of the Federal Governnent.

"Forest reserve." Land, ten acres or nore, stocked by forest
trees of any size and capabl e of producing tinber or other wood
products.

Section 3. Land Devoted to Agricultural Use, Agricultural
Reserve, and/or Forest Reserve, Wodlots.--(a) For general
property tax purposes, the value of |and which is presently
devoted to agricultural use, agricultural reserve, and/or forest
reserve shall on application of the owner and approval thereof
as hereinafter provided be that val ue which such | and has for
its particular use if it also neets the follow ng conditions:

(1) Land presently devoted to agricultural use: Such |and
was devoted to agricultural use the preceding three years and is
not | ess than ten contiguous acres in area or has an antici pated
yearly gross incone of enetheusand-dotars{($1-000)— TWO <—
THOUSAND DCLLARS ($2, 000).

(2) Land presently devoted to agricultural reserve: Such
land is not |less than ten contiguous acres in area.

(3) Land presently devoted to forest reserve: Such land is
not | ess than ten contiguous acres in area.

(b) The assessor when determning the value of land in
agricultural use, agricultural reserve use, or forest reserve
use, shall, in arriving at the value of such land for its
particul ar use, consider avail abl e evidence of such |ands’
capability for its particular use as derived fromthe soi
survey at the Pennsylvania State University, the National

Cooperative Soil Survey, the United States Census of
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Agricul tural Categories of |land use classes, and evidence of the
capability of |and devoted to such use.

(c) Farmwoodlots, contiguous to, and held by the sane
ownership as other agricultural or agricultural reserve land is
not required to conformto the ten acre m ninum forest reserve
requirenent.

Section 4. County Board of Assessnent and Revi sion of
Taxes.--(a) The county board for the assessnent and revision of
taxes shall have the responsibility to accept and process
applications for preferential assessnents as prescribed by this
act .

(b) In addition to keeping such records as are now or
hereafter required by law, the county shall clearly indicate on
the appropriate records those parcels that are assessed under
the provisions of this act. It shall be the duty of the county
board for the assessnent and revision of taxes to inmediately
notify the appropriate taxing bodies of any preferenti al
assessment granted or cancelled within their taxing
jurisdictions.

Section 5. Applications for Preferential Assessnent.--(a)
Each owner of agricultural land, agricultural reserve and/or
forest reserve, desiring preferential use assessnent under this
act, shall make application to the county board for the
assessment and revision of taxes of the county in which the | and
is located. Such application nust be submtted on or before July
first of the year inmediately preceding the tax year.
Preferential assessnent shall continue under the initial
application until |and use change takes pl ace.

(b) There shall be uniformapplication fornms for

preferential assessnment in all counties. Such application forns
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shall be devel oped by the Departnent of Agriculture. In addition
to the informati on which the Departnent of Agriculture shal
deem appropriate, the follow ng statenment shall be included:

"The applicant for preferential assessnent hereby agrees that
if his application is approved for preferential assessnment to
submt ten days' notice to the county assessor of a proposed
change in use of the land, a split-off of a portion of the |and,
or a conveyance of the land."

The assessor shall notify the prospective buyer of any roll-
back tax due if a change in use occurs.

Section 6. Separation or Split-off.--(A) Separation or <—
split-off of a part of the Iand which is being val ued, assessed
and taxed under this act either by conveyance or other action of
t he owner of such land for a use other than agricultural or
agricultural reserve or forest reserve shall subject the |land so
separated and the entire parcel fromwhich the | and was
separated to liability for the roll-back taxes as set forth in
section 38 8 of this act EXCEPT AS PROVIDED I N SUBSECTION (B) OF <—
TH S SECTI ON.

)} (B) The owner of property subject to a preferential tax <—
assessment may transfer |and covered by the preferential tax

assessment to any nenber of his imediate fam |y w thout
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incurring roll-back taxes: Provided, That the tract of |and so
transferred shall not exceed two acres and nmay only be used for

the construction of a residential dwelling to be occupied by the
famly menber to which the land is transferred. The transfer of

a parcel of land to a famly nmenber which neets the requirenents

of this section shall not invalidate the preferential tax

assessnment and the land retained by the | andowner shall continue

to be eligible for use value assessnent if it continues to neet

the m ni num acreage OR, | F DEVOTED TO AGRI CULTURAL USE, GROSS <—
I NCOVE requi renments established by this act.

&) (O Any change in use of a separation or split-off of <—
| and shall be in conpliance with the zoning ordi nances of the
| ocal municipality, if in effect.

Section 7. Contiguous Land in Mdre Than One Taxi ng
District.--Were contiguous land in agricultural, or
agricultural reserve, and/or forest reserve use in one ownership
is located in nore than one taxing district, conpliance with the
m ni mum area requi renent shall be determ ned on the basis of the
total area of such land and not the area which is located in the
particular taxing district.

Section 8. Determination of Anmounts of Taxes \Wen Use
Abandoned. --(a) When any tract of land which is in agricultural
use, or agricultural reserve use or forest reserve use and which
i s being val ued, assessed and taxed under the provisions of this
act, is applied to a use other than agricultural, agricultural
reserve or forest reserve, or for any other reason is renoved
fromthe category of |and preferentially assessed and taxed
under this act, the land so renoved and the entire tract of
which it was a part shall be subject to taxes in an anount equal

to the difference, hereinafter referred to as roll-back taxes,
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if any, between the taxes paid or payable on the basis of the
val uati on and the assessnent authorized hereunder and the taxes
t hat woul d have been paid or payable had that |and been val ued,
assessed and taxed as other land in the taxing district in the
current tax year, the year of change, and in nine of the

previ ous tax years or the nunber of years of preferential
assessnment up to ten, plus interest at a rate derived from
averagi ng during such period, the nonthly maxi mum | awful rates
of interest for residential nortgages fixed and published in the
Pennsyl vani a Bul l etin pursuant to section 301 of the act of
January 30, 1974 (P.L. , No.6), entitled "An act regul ating
agreenents for the |loan or use of noney; establishing a maxi num
awful interest rate in the Commonweal th; providing for a |egal
rate of interest; detailing exceptions to the maxi mum | awf ul
interest rate for residential nortgages and for any loans in the
princi pal anount of nore than fifty thousand dollars and
Federal ly i nsured or guaranteed | oans and unsecur ed,
noncol | ateral i zed | oans in excess of thirty-five thousand
dol l ars and busi ness | oans in excess of ten thousand doll ars;
provi ding protections to debtors to whom | oans are nade

i ncluding the provision for disclosure of facts relevant to the
maki ng of residential nortgages, providing for notice of
intention to foreclose and establishnent of a right to cure
defaults on residential nortgage obligations, provision for the
paynent of attorney's fees with regard to residential nortgage
obligations and providing for certain interest rates by banks
and bank and trust conpanies; clarifying the substantive |aw on
the filing of and execution on a confessed judgnent; prohibiting
wai ver of provisions of this act, specifying powers and duties

of the Secretary of Banking, and establishing renedi es and
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provi ding penalties for violations of this act." After the first
ten years of preferential assessnent, the roll-back shall apply
to the ten nost recent tax years.

(b) Unpaid roll-back taxes shall be a |lien upon the property
collectible in the manner provided by |aw for the collection of
del i nquent taxes. Roll-back taxes shall beconme due on the date
of change of use, or any other term nation of preferential
assessnment and shall be paid by the owner of the land at the
time of change in use, or any other term nation of assessnent,
to the county treasurer whose responsibility it shall be to make
proper distribution of the taxes and interest to the taxing
bodi es wherein the property is |ocated.

Section 9. Appeals.--There shall be a right of appeal which
shall conformto practice in the particular county in which
preferential assessnment is being sought.

Section 10. Renegotiation of Open Space Agreenents. --Any
county which has covenanted with | and owners of farm or forest
| and as to assessnents and open space use of such |and under the
act of January 13, 1966 (1965 P.L.1292, No.515), entitled "An
act enabling certain counties of the Commonweal th to covenant
with land owners for preservation of land in farm forest, water
supply, or open space uses," may, at +ts—eptien THE LANDOMER S  <—
OPTI ON, renegotiate such agreenents so as to nake them conform
to the provisions of this act as to preferential assessnents.

Section 11. Applicability to Tax Year and Subsequent Tax
Years.--The tax year 1974 shall be deened to be the first tax
year in which the provisions of this act shall apply, and this
act shall apply to the tax year 1974 and subsequent tax years.

Section 12. Applicability.--This act shall apply to al

counties of the Commonweal th of Pennsyl vani a.
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Section 13. Severability; Inconsistent Laws.--If any
section, provision, or clause of this act shall be decl ared

invalid or inapplicable to any persons or circunstances, such

ci rcunst ances not so affected. Al laws or portions of |aws

1

2

3

4 action shall not be construed to affect the rest of the act or
5

6 inconsistent with the policy and provisions of this act are

7

hereby repeal ed to that extent.
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