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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. /92 *%h”

| NTRODUCED BY MAHADY, REIBVAN, W E. FLEM NG FRAME AND
MURPHY, MAY 25, 1971

AS AVENDED ON SECOND CONSI DERATI ON, FEBRUARY 1, 1972
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AN ACT
Rel ating to home rule charters for nunicipalities.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
ARTI CLE |
SHORT TI TLE AND DEFI NI TI ONS

Section 101. Short Title.--This act shall be known and may
be cited as the "Muinicipal Hone Rule Charter Act."

Section 102. Definitions.--As used in this act:

(1) "Home rule"” nmeans that relationship between a
muni ci pality and the Comonweal th, wherein the nunicipality
shall enjoy the fullest authority to determ ne the form
or gani zati on, procedures and process of its governnment, subject
only to limtations inposed by the Constitution, by general |aw
or by its charter

(2) "Home rule charter” neans a witten docunent, adopted by
t he peopl e through referendum constituting the inhabitants of

the municipality a body politic and corporate, defining the
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powers, class of municipality and the structure, privileges,
rights and duties of the nunicipal governnment and limtations

t hereon. The charter shall also provide for the conposition and
el ection of the governing body as established therein and not
l[imted to the definition in clause (4) of this section, which
in all cases shall be chosen by popul ar el ection.

(3) "Municipality" neans a county, city, borough,

i ncorporated town or township

(4) "CGoverning body" nmeans a board of county conmm ssioners,
city council and mayor, borough or incorporated town council and
mayor, conm ssioners of a township of the first class, and
supervi sors of a township of the second class, as defined in
exi sting | aw.

(5) "Electors" neans the registered voters of a
muni ci pality.

(6) "Home Rule Charter Comm ssion" neans the body conposed
of electors of the nunicipality el ected under the provisions of
this act.

(7) "Election officials" means the county boards of
el ections, except in Philadel phia, where "election officials"
shall be the city board of elections.

ARTI CLE |
MUNI Cl PAL REFERENDUM ORDI NANCE

Section 201. Referendum Ordi nance. --The governi ng body of a
muni ci pal ity may, by ordi nance, provide for a referendumon the
guestion of fram ng of a hone rule charter

Section 202. Filing of Referendum Ordinance.--(a) The
ref erendum ordi nance shall be filed with the election officials
at | east ninety days prior to the next primary or general

el ecti on.
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(b) When the ordinance is filed with the election officials,
copi es of the referendum ordi nance shall be inmmediately filed
with the Secretary of Community Affairs.

Section 203. Notice to Governing Body of Referendum Date. --
The el ection officials shall notify the governing body of the
muni ci pality of the date set for the referendum el ection on the
proposal at least thirty days before the el ection.

ARTI CLE 111
I NI TI ATl VE

Section 301. Proposal by Electors.--A referendumon the
guestion of framng of a hone rule charter may be initiated by
el ectors of the municipality.

Section 302. Initiative Petition; Filing.--A petition
containing a proposal for referendumon the question of fram ng
a honme rule charter signed by electors conprising five per cent
of the nunmber of electors voting for the office of Governor in
the | ast gubernatorial general election may be filed with the
el ection officials at |east ninety days prior to the next
primary or general election.

The nane and address of the person filing the petition shal
be clearly stated on the petition.

Section 303. Review of Initiative Petition.--The election
officials shall, within ten days after filing, reviewthe
initiative petition as to the nunber and qualification of
signers. If the petition appears to be defective, the election
officials shall immediately notify the person filing the
petition of the defect.

Section 304. Petition as Public Record.--The initiative
petition as submtted to the election officials along with the

list of signatories shall be open to public inspection in the
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office of the election officials.

Section 305. Distribution of Petition.--Wen the election
officials find that the petition as submtted is in proper
order, they shall send copies of the initiative petition wthout
the signatures thereon to the governing body of the nunicipality
and to the Secretary of Comunity Affairs.

ARTI CLE IV
REFERENDUM

Section 401. Referendum Procedure.--(a) A referendumon the
guestion of the fram ng of a home rule charter shall be held
when aut hori zed by ordi nance of the governing body of a
muni ci pality in accordance with Article Il of this act, or when
initiated by electors of the nunicipality in accordance wth
Article Ill of this act.

(b) The procedure for the referendum shall be governed by
the act of June 3, 1937 (P.L.1333), known as the "Pennsyl vani a
El ecti on Code.™

Section 402. Placing Question on Ballot.--Wen the election
officials find that the ordi nance authorized by the governing
body of the municipality, or the initative petition as submtted
by the electors neets the requirenments of this act, they shal
pl ace the proposal on the ballot in a manner fairly representing
the content of the ordinance or of the initiative petition for
deci sion by referendum at the proper el ection.

Section 403. Date of Election.--The election officials shal
certify the date for the referendum and shall so notify the
governing body of the municipality at least thirty days prior to
such date.

Section 404. Public Notice of Referendum--At |least thirty

days' notice of the referendum shall be given by proclamati on of
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t he mayor of the city, borough, or incorporated town, or of the
chai rman of the board of county conm ssioners, the president of
t he board of township comm ssioners, or of the chairman of the
board of township supervisors, as the case may be. A copy of
such proclamation shall be posted at each polling place of the
muni ci pality on the day of the election, and shall be published
once in at | east one newspaper of general circulation in the
muni ci pality during the thirty-day period prior to the election.

Section 405. Limts of Referenda.--(a) A referendumon the
guestion of fram ng or repeal of a home rule charter shall not
be submtted to the electors nore often than once in five years.

(b) Wen an initiative petition or referendum ordi nance is
filed, the election officials shall ascertain that the question
has not been submtted to the electors within a period of five
years before the next primary or general election. The five-year
period shall not be conputed by exact dates but by years
el apsi ng between primary or general elections. If it is found
that such an initiative or ordinance was so submtted, they
shall notify the person who filed the petition or the governing
body, and refuse to place the question on the ballot.

Section 406. Results of Election.--The election officials
shall certify the result of the referendumto the governing
body.

ARTI CLE V
ELECTI ON OF HOVE RULE CHARTER COWMM SSI ON

Section 501. Election of Commssion.--(a) If a referendum
for the framng of a hone rule charter is approved by a ngjority
of votes of the electors voting thereon, the governing body
shall within thirty days of certification of the result of the

ref erendum el ection submt to the election officials a petition
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to provide for the election of a Home Rule Charter Conm ssion.

(b) The petition shall designate the nunber of nenbers, not
| ess than five, or nore than fifteen, to be elected on the Hone
Rul e Charter Conmi ssion.

(c) The election shall be held at the next primary or
general election not |less than ninety days fromthe date of the
ref erendum

Section 502. Nom nation of Candi dates.--Candi dates for
menber ship on the Hone Rule Charter Comm ssion shall be electors
of the municipality. Each shall be nom nated by nom nati on
papers signed by one thousand registered electors of the
muni ci pality or by a nunber of electors equal to at |east two
per cent of the |argest vote cast for any elected officer of the
muni ci pality elected at the |ast precedi ng rmunicipal election,
whi chever is |esser. Their nom nation shall be in the manner
provi ded by and subject to the provisions of the act of June 3,
1937 (P.L.1333), known as the "Pennsylvania El ecti on Code, "
which relate to the nom nati on of candi dates nom nated by
nom nation papers filed by political bodies for other offices
el ected by the voters of the nmunicipality, except that
candi dates shall be nom nated and |isted wi thout political
desi gnation or slogan. Nomi nation papers shall not be circul ated
prior to thirty days before the |ast day on which such papers
shall be filed, and shall be filed with the election officials
not less than forty-four days prior to the date of the election.

Section 503. Election Returns.--The result of the votes cast
for menbers of the Hone Rule Charter Comm ssion shall be
returned by the election officials to the governing body and to
the Secretary of Community Affairs.

Section 504. Menbership of Comm ssion.--The candi dates
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receiving the greatest nunber of votes shall be el ected, and
shal |l constitute the Home Rul e Charter Conm ssion.

If two or nore candi dates shall be equal and greatest in
nunber of votes, they shall draw lots to determ ne which one
shal | be el ected.

ARTI CLE VI
ORGANI ZATI ON AND DUTI ES OF HOVE RULE
CHARTER COVM SSI ON

Section 601. Oganization of Conmm ssion.--No |later than
fifteen days after the certification of election of a ngjority
of the menbers, the Home Rul e Charter Comm ssion shall organize
and hold its first neeting. It shall elect one of its nenbers as
chai rman, and another one as secretary. It shall adopt such
rules for the conduct of its business as it nmay deem advi sabl e.

A mgjority of the nmenbers of the Hone Rule Charter Comm ssion
shall constitute a quorumfor the transaction of business; but,
no reconmendati on of said comm ssion shall have any | egal effect
unl ess adopted by a ngjority of the total nunber of nenbers of
t he conmi ssi on.

A vacancy in the Hone Rule Charter Conmi ssion shall be filled
by an el ector appointed by the renmai ning nenbers of the
conmmi ssi on.

From all appropriations nade to it by the governing body of
the municipality and privately contributed funds and services
made available to it, the Home Rule Charter Comm ssion nay
appoi nt consulting, clerical and other assistants to serve at
its pleasure, and nay fix a reasonabl e conpensati on for such
servi ces.

Prior to discharge, the Hone Rule Charter Comm ssion shal

file an account signed by all nenbers under oath with the
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prot honotary of the county covering the period of comm ssion
services showing (i) sources and anobunts of appropriations and
contributions fromall sources, including services rendered and
(1i) all expenses.

The menbers of the Hone Rule Charter Comm ssion shall serve
wi t hout conpensation, but nay be reinbursed by the nmunicipality
for their necessary expenses incurred in the performance of
their duties and as allocated by the governi ng body.

Al'l necessary or proper expenses of the Home Rule Charter
Commi ssion shall be paid by the nunicipality.

Section 602. Duties.--It shall be the duty of the Home Rul e
Charter Comm ssion (i) to study the governnent of the
muni cipality, (ii) to conpare it with the governnment of other
muni ci palities, including other fornms of governnent, and (iii)
to draw up a proposed honme rule charter within one year fromthe
date of its election.

Section 603. Public Hearings.--The Charter Conmm ssion shal
hol d one or nore public hearings, may sponsor public forunms, and
generally shall provide for the w dest possible public
i nformati on and di scussion respecting the purposes and progress
of its work.

Section 604. Proposed Charter.--The Home Rul e Charter
Conmmi ssion shall publish or cause to be published sufficient
copi es of the proposed hone rule charter for public study and
i nformation, and shall deliver to the governing body of the
muni ci pality sufficient copies of the proposed hone rule charter
to supply it to any interested citizen or body of citizens upon
request. It shall also file copies of the proposed hone rule
charter with the Secretary of Community Affairs.

Secti on 605. Submnmission of Charter to Electors.--The Hone
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Rul e Charter Conmi ssion shall certify to the election officials
t he question of adopting the proposed honme rule charter that
shall be submitted to the electorate of the nmunicipality at the
next primary or general election. The Hone Rule Charter

Commi ssion shall frame the question to be placed on the ballot,
and, if it deens proper, an interpretative statenment to
acconpany such questi on.

Section 606. Discharge of Comm ssion.--The Honme Rul e Charter
Commi ssion shall be di scharged by the governing body of the
muni ci pality upon the filing of the proposed hone rule charter
guestion with the election officials.

ARTI CLE VI |
ADCPTI ON, AMENDVENT AND REPEAL OF
A HOVE RULE CHARTER

Section 701. Effective Date of Charter.--Wenever the
el ectors of any nunicipality, by a majority vote of those voting
on the question, vote in favor of adopting the proposed hone
rule charter at any election held for that purpose, such
muni ci pality shall be governed under the provisions of the
adopted hone rule charter fromthe first Mnday of January
foll owi ng the next succeeding nunicipal election held at |east
ninety days after the election at which the home rule charter
was adopt ed.

Section 702. Election of Municipal Oficials.--The elective
officials of the nmunicipality required by the adopted hone rule
charter shall be elected at the first municipal election held at
| east ninety days after the referendum el ection at which the
home rul e charter was adopt ed.

Section 703. Ternms of Incunbent Oficials.--Al elective

officials of the municipality in office at the tinme of the
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adoption of a hone rule charter shall continue in office until
the hone rule charter shall go into effect.

Section 704. Anmendnent of a Charter.--(a) Amendnent of a
home rul e charter shall be by referendum A proposal to anend
shal |l be submitted to the electorate in accordance with
provision for a referendumfor the framng of a home rule
charter contained in Articles Il or IlIl and in Article IV of
this act, except for section 405.

(b) A referendumon the question of anendnent of a honme rule
charter shall not be submtted to the electorate nore often than
once in one year.

(c) The effective date of amendnent shall be as provided in
section 701 of this act for the effective date of a hone rule
charter if it affects a termof office, otherwi se on the
effective date stated therein.

Section 705. Mninmum Duration of Charter.--The electors of
any rmunici pality which have adopted a home rul e charter under
the provisions of this act shall not vote on the repeal of a
home rul e charter or adoption of another form of governnent for
five years after the adopted honme rule charter has taken effect.

Section 706. Repeal of a Charter.--The procedure for a
ref erendum on the question of repealing a honme rule charter
shall be as provided in Articles Il or IIl and in Article IV of
this act. The ordinance or initiative petition shall set forth
the formof government the municipality shall be governed under
in the event the honme rule charter shall be repeal ed.

Section 707. Form of Governnment after Repeal.--Wenever the
el ectors of any nunicipality, by a majority vote of those voting
on the question, vote in favor of repeal of a honme rule charter

and the establishnment of a particular formof governnment, such
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muni ci pality shall be governed under the form of government
selected by the electors, fromthe first Mnday of January

foll owing the municipal election at which the elective officials
of the form of governnent selected by the electors shall have
been el ect ed.

Section 708. Election of Oficials after Repeal.--The
el ective officials of the nmunicipality establishing a form of
government selected by the electors shall be elected at the
first municipal election held after the referendumon the repeal
of a honme rule charter and the establishnment of a particular
form of governnment.

ARTI CLE VI I |
HOME RULE CHARTER PONERS
AND LI M TATI ONS

Section 801. Municipal Powers.--A nunicipality which has
adopted a hone rule charter may exercise any power and perform
any function not denied by the Constitution of Pennsylvania, by
its home rule charter or by the CGeneral Assenbly at any tine.
Al'l grants of rmunicipal power to nunicipalities governed by a
home rul e charter under this act, whether in the form of
speci fic enuneration or general terns, shall be liberally
construed in favor of the mnunicipality.

Section 802. Powers of a County Adopting a Honme Rul e
Charter.--No county which has adopted a home rule charter shal
at any time thereafter exercise within any nunicipality in the
county, a power or function being exercised by that nmunicipality
on the date of the adoption of the county home rule charter or
whi ch may be subsequently included in a local nunicipality
adopting a home rule charter, except under all of the foll ow ng

condi ti ons:
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(1) The exercise of such power or function by the county
shall be authorized by ordi nance of the governing body of the
county, which ordinance in addition to such other filings as may
be required by law, shall, within thirty days of its enactnent,
be filed with the clerk or secretary of each municipality within
t he county.

(2) The transfer of a power or function to the county from
any nmunicipality within the county, as authorized by such
ordi nance, shall not becone effective for at |east one year from
the date of adoption of such ordinance.

(3) Wthin ninety days fromthe adoption of such ordinance,

t he governing body of any nunicipality, exercising on the date
of the adoption of the county hone rule charter any power or
function authorized by ordi nance of the county to be exercised
by the county, may el ect by ordi nance to be excluded fromthe
county exercise of such power or function. Wthin sixty days
after the date of adoption by the governing body of a
muni ci pality of an ordi nance excluding such nunicipality from
the exercise by the county of a power or function, the qualified
voters of such nunicipality nay initiate a petition requiring
that the question of exclusion fromthe exercise of such power
or function by the county be submtted to a referendum of the
qualified voters of the municipality at a special election to be
hel d on the date of the next ensuing primary, mnunicipal or
general election not |less than sixty days after the filing of
the initiative petition with the county board of elections. The
initiative and referendum procedures set forth in Articles 11
and 1V shall be followed, except where the sane may be

i nconsi stent with any of the provisions of this section.

(4) No tax or fee levied by the governing body of a county
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in support of the exercise of a power or function as authorized
by ordi nance of the county, shall be applicable in any
muni ci pality within the county which, as provided in clause (3)
of section 802, has determ ned to be excluded fromthe exercise
of such power or function by the county.

(5) |If the electors of a municipality by referendum as
provided in clause (3) of section 802, vote to exclude the
muni ci pality fromthe exercise of a power or function by the
county, a petition may not be initiated nor may a referendum be
hel d on the sane question nore often than every two years
t hereafter.

(6) The manner in which a nunicipality nmay withdraw from a
power or function provided in the hone rule charter adopted by a
county shall be determi ned in the ordinance adopted by the
county or set forth in the county hone rule charter

Section 803. Limts on Powers.--(a) The hone rule charter
adopted in accordance with the provisions of this act shall not
gi ve any power or authority to the nmunicipality contrary to, or
inlimtation or enlargenment of powers granted by acts of the
CGeneral Assenbly which are applicable to a class or classes of
muni ci palities on the follow ng subjects:

(1) The filing and collection of municipal and tax clainms or
liens and the sale of real or personal property in satisfaction
t her eof .

(2) The procedures in the exercise of the power of em nent
donai n.

(3) The assessnent of danmages and benefits for property
taken, injured or destroyed.

(4) Boundary changes of nunicipalities.

(5) Regulation of public schools.
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(6) The registration of electors and the conduct of
el ections.

(7) The fixing of rates and subjects of taxation.

(8) The assessnent of real or personal property and persons
for taxation purposes.

(9) Defining or providing for the punishnment of any fel ony
or m sdeneanor.

(10) THE REQUI REMENTS PLACED UPON BUSI NESSES, OCCUPATI ONS <—
AND EMPLOYERS TO W THHOLD, REM T OR REPORT TAXES OR PENALTI ES
LEVI ED OR | MPOSED UPON THEM OR UPON PERSONS | N THEI R EMPLOYMENT.

(11) THE REGULATI ON OR LI CENSI NG OF ANY BUSI NESS, | NDUSTRY
OCCUPATI ON OR PROFESSI ON.

(b) No municipality shall (i) engage in any private business
except as authorized by the CGeneral Assenbly, (ii) exercise
powers contrary to, or in limtation or enlargenent of powers
granted by acts of the General Assenbly which bytheir—expressed <—
terns are applicable in every part of the Comonwealth, or WHHCH <—
BY THEI R EXPRESSED TERMS ARE applicable to all rmnunicipalities,
or classes of nunicipalities expressly including home rule
charter municipalities, nor (iii) be given the power to dimnish
the rights or privileges of any present rmunicipal enploye in his
pensi on or retirement system

ARTI CLE | X
REPEALS AND EFFECTI VE DATE

Section 901. Repeals.--Al acts and parts of acts, general,
| ocal and special, are repealed in so far as they are
i nconsi stent herew th.

Section 902. Effective Date.--This act shall take effect

i mredi ately.
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