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AN ACT

Providing for the enforcenment of duties of support and naking
uniformthe law with respect thereto.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Purposes.--The purposes of this act are to
i nprove and extend by reciprocal |egislation the enforcenent of
duties of support.

Section 2. Definitions.

(a) "Court"™ means the court of common pleas of this State
and when the context requires nmeans the court of any other state
as defined in a substantially simlar reciprocal |aw

(b) "Duty of support” nmeans a duty of support whet her
i nposed or inposable by Iaw or by order, decree, or judgnment of
any court, whether interlocutory or final or whether incidental
to an action for divorce, separation, separate naintenance, or
ot herwi se and includes the duty to pay arrearages of support

past due and unpai d.



(c) "CGovernor" includes any person perform ng the functions
of Governor or the executive authority of any state covered by
this act.

(d) "Initiating state"” means a state in which a proceedi ng
pursuant to this or a substantially simlar reciprocal lawis
commenced. "Initiating court” nmeans the court in which a
proceedi ng i s conmenced.

(e) "Law' includes both common and statutory |aw.

(f) "Qbligee" nmeans a person to whom a duty of support is
owed or a person including a state or political subdivision that
has commenced a proceeding for enforcenent of an alleged duty of
support or for registration of a support order. It is immteri al
if the person to whom a duty of support is owed is a recipient
of public assistance.

(g) "Ooligor" means any person owing a duty of support or
agai nst whom a proceedi ng for the enforcenent of a duty of
support or registration of a support order is comenced.

(h) "Prosecuting attorney"” nmeans the public official in the
appropriate place who has the duty to enforce laws relating to
the failure to provide for the support of any person.

(i) "Register" neans to record in the Registry of Foreign
Support Orders.

(j) "Registering court” neans any court of this State in
whi ch a support order of a rendering state is registered.

(k) "Rendering state" nmeans a state in which the court has
i ssued a support order for which registration is sought or
granted in the court of another state.

(1) "Responding state" nmeans a state in which any responsive
proceedi ng pursuant to the proceeding in the initiating state is

commenced. "Responding court” neans the court in which the
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responsi ve proceedi ng i s conmenced.

(m "State" includes a state, territory, or possession of
the United States, the District of Colunbia, the Commonweal th of
Puerto Rico, and any foreign jurisdiction in which this or a
substantially simlar reciprocal lawis in effect.

(n) "Support order"” nmeans any judgnment, decree, or order of
support in favor of an obligee whether tenporary or final, or
subject to nodification, revocation, or rem ssion, regardl ess of
the kind of action or proceeding in which it is entered.

Section 3. Renedies Additional to Those Now Exi sting.--The
remedi es herein provided are in addition to and not in
substitution for any other renedies.

Section 4. Extent of Duties of Support.--Duties of support
arising under the law of this State, when applicabl e under
section 7, bind the obligor present in this State regardl ess of
the presence or residence of the obligee.

Section 5. Interstate Rendition.--The Governor of this State
may:

(1) Denmand of the Governor of another state the surrender of
a person found in that state who is charged crimnally in this
State with failing to provide for the support of any person; or

(2) Surrender on denmand by the Governor of another state a
person found in this State who is charged crimnally in that
state with failing to provide for the support of any person.
Provisions for extradition of crimnals not inconsistent with
this act apply to the demand even if the person whose surrender
i s demanded was not in the demanding state at the tinme of the
conmi ssion of the crime and has not fled therefrom The demand,
the oath, and any proceedings for extradition pursuant to this

section need not state or show that the person whose surrender
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is demanded has fled fromjustice or at the tinme of the
commi ssion of the crine was in the demandi ng state.

Section 6. Conditions of Interstate Rendition.--(a) Before
maki ng the demand upon the Governor of another state for the
surrender of a person charged crimnally in this State with
failing to provide for the support of a person, the Governor of
this State may require any prosecuting attorney of this State to
satisfy himthat at |east sixty days prior thereto the obligee
initiated proceedings for support under this act or that the
initiation of any proceeding would be of no avail.

(b) If, under a substantially simlar act, the Governor of
anot her state nakes a demand upon the Governor of this State for
the surrender of a person charged crimnally in that state with
failure to provide for the support of a person, the Governor may
require any prosecuting attorney to investigate the demand and
to report to himwhether proceedings for support have been
initiated or would be effective. If it appears to the Governor
that a proceedi ng woul d be effective but has not been initiated
he may del ay honoring the demand for a reasonable tinme to permt
the initiation of a proceeding.

(c) |If proceedings have been initiated and the person
demanded has prevailed therein the Governor may decline to honor
the demand. If the obligee prevailed and the person denmanded is
subject to a support order, the Governor may decline to honor
the demand if the person demanded is conplying with the support
or der.

Section 7. Choice of Law. --Duties of support applicable
under this act are those inposed under the laws of any state
where the obligor was present for the period during which

support is sought. The obligor is presuned to have been present
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in the responding state during the period for which support is
sought until otherw se shown.

Section 8. Renedies of State or Political Subdivision
Fur ni shing Support.--1f a state or a political subdivision
furni shes support to an individual obligee it has the sane right
to initiate a proceeding under this act as the individual
obl i gee for the purpose of securing reinbursenent for support
furni shed and of obtaining continuing support.

Section 9. How Duties of Support Are Enforced.--All duties
of support, including the duty to pay arrearages, are
enforceabl e by a proceedi ng under this act including a
proceeding for civil contenpt. The defense that the parties are
i mune to suit because of their relationship as husband and w fe
or parent and child is not available to the obligor.

Section 10. Jurisdiction.--Jurisdiction of any proceedi ng
under this act is vested in the court of comon pl eas.

Section 11. Contents and Filing of Petition for Support;
Venue. --(a) The petition shall be verified and shall state the
name and, so far as known to the obligee, the address and
ci rcunst ances of the obligor, the persons for whom support is
sought, and all other pertinent information. The obligee may
include in or attach to the petition any infornmation which may
help in locating or identifying the obligor including a
phot ograph of the obligor, a description of any distinguishing
mar ks on his person, other nanes and aliases by which he has
been or is known, the name of his enployer, his fingerprints,
and his social security nunber.

(b) The petition nay be filed in the appropriate court of
any state in which the obligee resides. The court shal—net MAY

decline or refuse to accept and forward the petition on the
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ground that it should be filed with sone other court of this or
any other state where there is pendi ng another action for
di vorce, separation, annul nent, dissolution, habeas corpus,
adoption, or custody between the sanme parties or where anot her
court has already issued a support order in some other
proceedi ng and has retained jurisdiction for its enforcenent.

Section 12. Oficials to Represent Obligee.--1f this State
is acting as an initiating state the prosecuting attorney upon
the request of the court, or a state, or local welfare official
shall represent the obligee in any proceeding under this act. If
the prosecuting attorney neglects or refuses to represent the
obl i gee, the Departnment of Public Wl fare may undertake the
representation

Section 13. Petition for a Mnor.--A petition on behalf of a
m nor obligee may be executed and filed by a person having | egal
custody of the minor w thout appointnent as guardian ad |item

Section 14. Duty of Initiating Court.--1f the initiating
court finds that the petition sets forth facts fromwhich it may
be determ ned that the obligor owes a duty of support and that a
court of the responding state may obtain jurisdiction of the
obligor or his property it shall so certify and cause three
copies of the petition and its certificate and one copy of this
act to be sent to the responding court. Certification shall be
in accordance with the requirenments of the initiating state. |f
t he nane and address of the responding court is unknown and the
respondi ng state has an information agency conparable to that
established in the initiating state it shall cause the copies to
be sent to the state information agency or other proper official
of the responding state, with a request that the agency or

official forward themto the proper court and that the court of
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t he respondi ng state acknow edge their receipt to the initiating
court.

Section 15. Costs and Fees.--An initiating court shall not
require paynent of either a filing fee or other costs fromthe
obl i gee but may request the responding court to collect fees and
costs fromthe obligor. A responding court shall not require
paynent of a filing fee or other costs fromthe obligee but it
may direct that all fees and costs requested by the initiating
court and all fees and costs incurred in this State when acting
as a responding state, including fees for filing of pleadings,
service of process, seizure of property, stenographic or
duplication service, or other service supplied to the obligor,
be paid in whole or in part by the obligor or by the state or
political subdivision thereof. These costs or fees do not have
priority over amounts due to the obligee.

Section 16. Jurisdiction by Arrest.--(a) If the court of
this State believes that the obligor may flee it may:

(1) As an initiating court, request inits certificate that
t he responding court obtain the body of the obligor by
appropri ate process; or

(2) As a responding court, obtain the body of the obligor by
appropriate process. Thereupon it may rel ease hi mupon his own
recogni zance or upon his giving a bond in an anount set by the
court to assure his appearance at the hearing. WHEN THE OBLI GOR <—
I S DETAI NED FOR THE HEARI NG THE HEARI NG SHALL BE HELD W THI N
FI FTEEN DAYS FROM THE DATE OF ARREST. THE COURT MAY COVPEL THE
ATTENDANCE AT A HEARI NG BY ATTACHVENT PROCESS DI RECTED TO THE
SHERI FF OR OTHER PROPER OFFI CER OF THE COUNTY DI RECTI NG AND
COVMANDI NG THAT THE OBLI GOR BE BROUGHT BEFCORE THE COURT AT SUCH
TIME AS THE COURT MAY DI RECT.
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(b) In counties of the first class, the obligor shall be
brought before the court forthwith, but in any event within
forty-eight hours or two court working days, whichever is the
| onger fromthe tine the obligor is taken in custody of the |aw
pursuant to the attachnment; at which time, if the court shal
find, after hearing, that the obligor is about to | eave the
jurisdiction, the court nmay direct that he give security, by one
or nore sureties, to appear when directed by the court, or to
conply with any order of court.

Section 17. State Information Agency.--(a) The Departnent of
Public Wl fare is designated as the State information agency
under this act. It shall:

(1) Conpile a list of the courts and their addresses in this
State having jurisdiction under this act and transmt it to the
state informati on agency of every other state which has adopted
this or a substantially simlar act. Upon the adjournnent of
each session of the General Assenbly the agency shall distribute
copi es of any anmendnents to the act and a statenent of their
effective date to all other state information agenci es;

(2) Mintain a register of lists of courts received from
other states and transmt copies thereof pronptly to every court
in this State having jurisdiction under this act; and

(3) Forward to the court in this State which has
jurisdiction over the obligor or his property petitions,
certificates and copies of the act it receives fromcourts or
i nformati on agenci es of other states.

(b) If the state information agency does not know the
| ocation of the obligor or his property in the state and no
state location service is available it shall use all neans at

its disposal to obtain this information, including the
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exam nation of official records in the state and ot her sources
such as tel ephone directories, real property records, vital
statistics records, police records, requests for the nanme and
address from enpl oyers who are able or willing to cooperate,
records of notor vehicle license offices, requests nmade to the
tax offices both State and Federal where such offices are able
to cooperate, and requests nmade to the Social Security

Adm ni stration as permtted by the Social Security Act as
anmended.

(c) After the deposit of three copies of the petition and
certificate and one copy of the act of the initiating state with
the clerk of the appropriate court, if the state infornmation
agency knows or believes that the prosecuting attorney is not
prosecuting the case diligently it shall informthe Departnent
of Public Wl fare, who may undertake the representation.

Section 18. Duty of the Court and Oficials of this State as
Responding State.--(a) After the responding court receives
copies of the petition, certificate and act fromthe initiating
court the clerk of the court shall docket the case and notify
the prosecuting attorney of his action.

(b) The prosecuting attorney shall prosecute the case
diligently. He shall take all action necessary in accordance
with the laws of this State to enable the court to obtain
jurisdiction over the obligor or his property and shall request
the clerk of the court to set a tine and place for a hearing and
give notice thereof to the obligor in accordance with | aw.

(c) |If the prosecuting attorney neglects or refuses to
represent the obligee, the Departnment of Public Wl fare may
undertake the representation.

Section 19. Further Duties of Court and Oficials in the
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Responding State.--(a) The prosecuting attorney on his own
initiative shall use all neans at his disposal to | ocate the
obligor or his property, and if because of inaccuracies in the
petition or otherwi se the court cannot obtain jurisdiction the
prosecuting attorney shall informthe court of what he has done
and request the court to continue the case pending receipt of
nore accurate information or an anended petition fromthe
initiating court.

(b) If the obligor or his property is not found in the
county, and the prosecuting attorney discovers that the obligor
or his property nmay be found in another county of this State or
in another state he shall so informthe court. Thereupon the
clerk of the court shall forward the docunents received fromthe
court inthe initiating state to a court in the other county or
to a court in the other state or to the information agency or
ot her proper official of the other state with a request that the
docunents be forwarded to the proper court. Al powers and
duties provided by this act apply to the recipient of the
docunents so forwarded. If the clerk of a court of this State
forwards docunments to another court he shall forthwith notify
the initiating court.

(c) |If the prosecuting attorney has no information as to the
| ocation of the obligor or his property he shall so informthe
initiating court.

Section 20. Hearing and Continuance.--1f the obligee is not
present at the hearing and the obligor denies owi ng the duty of
support alleged in the petition or offers evidence constituting
a defense the court, upon request of either party, shal
continue the hearing to pernmit evidence relative to the duty to

be adduced by either party by deposition or by appearing in
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person before the court. The court may designate the judge of
the initiating court as a person before whom a deposition may be
t aken.

Section 21. Inmunity fromCrimnal Prosecution.--1f at the
hearing the obligor is called for exam nation as an adverse
party and he declines to answer upon the ground that his
testinmony may tend to incrimnate him the court may require him
to answer, in which event he is imune fromcrimnal prosecution
with respect to matters reveal ed by his testinony, except for
perjury commtted in this testinony.

Section 22. Evidence of Husband and Wfe.--Laws attaching a
privil ege agai nst the disclosure of comrunications between
husband and wife are inapplicable to proceedi ngs under this act.
Husband and wife are conpetent w tnesses and may be conpelled to
testify to any relevant matter, including marriage and
par ent age.

Section 23. Rules of Evidence.--1n any hearing for the civil
enforcenent of this act the court is governed by the rules of
evi dence applicable in a civil court action in the court of
common pleas. If the action is based on a support order issued
by another court a certified copy of the order shall be received
as evidence of the duty of support, subject only to any defenses
avai l able to an obligor with respect to paternity (section 27)
or to a defendant in an action or a proceeding to enforce a
forei gn noney judgnment. The determ nation or enforcenent of a
duty of support owed to one obligee is unaffected by any
interference by another obligee with rights of custody or
visitation granted by a court.

Section 24. Oder of Support.--If the responding court finds

a duty of support it may order the obligor to furnish support or
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rei nbursenent therefor and subject the property of the obligor
to the order. Support orders made pursuant to this act shal
require that paynents be made to the clerk of the court of the
respondi ng state, or to other officer designated by the court.
The court and prosecuting attorney of any county in which the
obligor is present or has property have the same powers and
duties to enforce the order as have those of the county in which
it was first issued. If enforcenent is inpossible or cannot be
conpleted in the county in which the order was issued, the
prosecuting attorney shall send a certified copy of the order to
the prosecuting attorney of any county in which it appears that
proceedi ngs to enforce the order woul d be effective. The
prosecuting attorney to whomthe certified copy of the order is
forwarded shall proceed with enforcenent and report the results
of the proceedings to the court first issuing the order.

Section 25. Responding Court to Transmt Copies to
Initiating Court.--The respondi ng court shall cause a copy of
all support orders to be sent to the initiating court.

Section 26. Additional Powers of Responding Court.--In
addition to the foregoing powers a respondi ng court may subject
the obligor to any ternms and conditions proper to assure
conpliance with its orders and in particular to:

(1) Require the obligor to furnish a cash deposit or a bond
of a character and anmobunt to assure paynent of any anount due;
(2) Require the obligor to report personally and to nake
paynents at specific intervals to the clerk of the court, or to

ot her officer designated by the court; and

(3) Punish under the power of contenpt the obligor who
vi ol ates any order of the court.

Section 27. Paternity.--If the obligor asserts as a defense

19710S0689B1174 - 12 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

that he is not the father of the child for whom support is
sought and it appears to the court that the defense is not
frivolous, and if both of the parties are present at the hearing
or the proof required in the case indicates that the presence of
either or both of the parties is not necessary, the court may
adj udi cate the paternity issue. OQtherw se the court may adjourn
the hearing until the paternity issue has been adjudi cated.

Section 28. Additional Duties of Responding Court.--A
respondi ng court has the foll ow ng duties which may be carri ed
out through the clerk of the court, or to other officer
desi gnated by the court:

(1) To transmt to the initiating court any paynment nade by
the obligor pursuant to any order of the court or otherw se; and

(2) To furnish to the initiating court upon request a
certified statement of all paynents nade by the obligor.

Section 29. Additional Duty of Initiating Court.--An
initiating court shall receive and disburse forthwith al
paynents nade by the obligor or sent by the responding court.
This duty nay be carried out through the clerk of the court, or
ot her officer designated by the court.

Section 30. Proceedings Not to be Stayed.--A respondi ng
court shall not stay the proceeding or refuse a hearing under
this act because of any pending or prior action or proceeding
for divorce, separation, annul nent, dissolution, habeas corpus,
adoption, or custody in this or any other state. The court shal
hold a hearing and may issue a support order pendente lite. In
aid thereof it may require the obligor to give a bond for the
pronpt prosecution of the pending proceeding. If the other
action or proceeding is concluded before the hearing in the

i nstant proceedi ng and the judgnent therein provides for the
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support denmanded in the petition being heard the court nust take
into account in placing its support order the amount allowed in
the other action or proceeding. Thereafter the court shall not
stay enforcenent of its support order because of the retention
of jurisdiction for enforcenent purposes by the court in the

ot her action or proceedi ng.

Section 31. Application of Paynments.--A support order made
by a court of this State pursuant to this act does not nullify
and is not nullified by a support order nade by a court of this
State pursuant to any other law or by a support order nade by a
court of any other state pursuant to a substantially simlar act
or any other law, regardless of priority of issuance, unless
ot herwi se specifically provided by the court. Anpunts paid for a
particul ar period pursuant to any support order made by the
court of another state shall be credited against the anounts
accruing or accrued for the sane period under any support order
made by the court of this State.

Section 32. Effect of Participation in Proceeding.--
Participation in any proceedi ng under this act does not confer
jurisdiction upon any court over any of the parties thereto in
any ot her proceeding.

Section 33. Intrastate Application.--This act applies if
both the obligee and the obligor are in this State but in
different counties. If the court of the county in which the
petition is filed finds that the petition sets forth facts from
which it may be determ ned that the obligor owes a duty of
support and finds that a court of another county in this State
may obtain jurisdiction over the obligor or his property, the
clerk of the court shall send the petition and a certification

of the findings to the court of the county in which the obligor
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or his property is found. The clerk of the court of the county
recei ving these docunents shall notify the prosecuting attorney
of their receipt. The prosecuting attorney and the court in the
county to which the copies are forwarded then shall have duties
corresponding to those i nposed upon them when acting for this
State as a responding state.

Section 34. Appeals.--If the Departnent of Public Welfare is
of the opinion that a support order is erroneous, or inadequate,
or presents a question of |law warranting an appeal in the public
interest, it may:

(a) Perfect an appeal to the proper appellate court if the
support order was issued by a court of this State; or

(b) If the support order was issued in another state, cause
the appeal to be taken in the other state. In either case
expenses of appeal may be paid from funds appropriated to the
Department of Public Welfare.

Section 35. Additional Renedies.--If the duty of support is
based on a foreign support order, the obligee has the additional
remedi es provided in the foll ow ng sections.

Section 36. Registration.--The obligee nay register the
foreign support order in a court of this State in the manner,
with the effect, and for the purposes herein provided.

Section 37. Registry of Foreign Support Orders.--The clerk
of the court shall maintain a Registry of Foreign Support Orders
in which he shall file foreign support orders.

Section 38. Oficial to Represent (bligee.--If this State is
acting either as a rendering or a registering state the
prosecuting attorney upon the request of the court, or a state,
or other local welfare official shall represent the obligee in

proceedi ngs under this act.
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If the prosecuting attorney neglects or refuses to represent
t he obligee, the Departnent of Public Welfare may undertake the
representation

Section 39. Registration Procedure; Notice.--(a) An obligee
seeking to register a foreign support order in a court of this
State shall transmit to the clerk of the court (1) three
certified copies of the order with all nodifications thereof,
(2) one copy of the reciprocal enforcenent of support act of the
state in which the order was made, and (3) a statenent verified
and signed by the obligee, showi ng the post office address of
the obligee, the | ast known place of residence and post office
address of the obligor, the anbunt of support remaining unpaid,
a description and the | ocation of any property of the obligor
avai | abl e upon execution, and a list of the states in which the
order is registered. Upon receipt of these docunents the clerk
of the court, wthout paynent of a recording fee or other cost
to the obligee, shall record themin the Registry of Foreign
Support Orders. The recording constitutes registration under
this act.

(b) Wthin ten days after the registration the clerk of the
court shall send by certified or registered mail to the obligor
at the address given a notice of the registration with a copy of
the regi stered support order and the post office address of the
obl i gee. He shall also docket the case and notify the
prosecuting attorney of his action. The prosecuting attorney
shall proceed diligently to enforce the order.

Section 40. Effect of Registration; Enforcement Procedure.--
(a) Upon registration the registered foreign support order shal
be treated in the sane manner as a support order issued by a

court of this State. It has the sane effect and is subject to
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t he sane procedures, defenses, and proceedi ngs for reopening,
vacating, or staying as a support order of this State and may be
enforced and satisfied in |ike manner.

(b) The obligor has twenty days after the mailing of notice
of the registration in which to petition the court to vacate the
registration or for other relief. If he does not so petition the
regi stered support order is confirned.

(c) At the hearing to enforce the registered support order
the obligor nmay present only matters that would be available to
hi m as defenses in an action to enforce a foreign noney
judgnment. If he shows to the court that an appeal fromthe order
is pending or will be taken or that a stay of execution has been
granted the court shall stay enforcenent of the order until the
appeal is concluded, the tine for appeal has expired, or the
order is vacated, upon satisfactory proof that the obligor has
furni shed security for paynent of the support ordered as
required by the rendering state. If he shows to the court any
ground upon whi ch enforcenent of a support order of this State
may be stayed the court shall stay enforcenent of the order for
an appropriate period if the obligor furnishes the sane security
for paynment of the support ordered that is required for a
support order of this State.

Section 41. Uniformty of Interpretation.--This act shall be
so construed as to effectuate its general purpose to make
uniformthe | aw of those states which enact it.

Section 42. Short Title.--This act shall be known as and may
be cited as the "Revised Uniform Reci procal Enforcenent of
Support Act (1968)."

Section 43. Specific Repealer.--The act of May 10, 1951

(P.L.279), known as the "Uniform Reci procal Enforcenent of
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1 Support Act," is repealed.
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