HOUSE AVENDED
PRI OR PRINTER S NO. 694 PRINTER S NO. 1354

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 667  *%h”

| NTRODUCED BY HANKI NS, ARLENE, SM TH, DUFFI ELD, M CREESH,
MVESSI NGER, MAZZElI, NOLAN AND ROVNER, APRIL 27, 1971

AS REPORTED FROM COWM TTEE ON CONSUMER PROTECTI ON, HOUSE OF
REPRESENTATI VES, AS AMENDED, NOVEMBER 9, 1971
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AN ACT
Regul ating the witing, cancellation of or refusal to renew
policies of fire or casualty insurance; and inposing powers
and duties on the Insurance Comm ssioner therefor.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. As used in this act:
. hi Ltk . dential. Cal |
(1) "POLICY" OR "POLICY OF FI RE AND CASUALTY | NSURANCE" <—
MEANS ANY CONTRACT, | NCLUDI NG ANY ENDORSEMENT, RI DER, Bl NDER
(WRI TTEN OR ORAL), COVER NOTE, CERTIFI CATE OR OTHER | NSTRUVENT
OF | NSURANCE ATTACHED OR RELATI NG THERETO, W THOUT REGARD TO THE
NATURE OF THE FORM OF THE SAME, DELI VERED OR | SSUED FOR DELI VERY
IN THI 'S COWONVEALTH, WH CH PROVI DES ANY OF THE COVERAGES
ENUVERATED | N:
(1) CLAUSE (1) OF SUBSECTION (B) OF SECTI ON 202, ACT OF MAY
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17, 1921 (P.L.682), KNOM AS "THE | NSURANCE COVPANY LAW OF
1921," AS AMENDED, EXCEPT | NSURANCE AGAI NST PERI LS TO PROPERTY
ARl SI NG FROM THE OANERSHI P OR MAI NTENANCE OR FROM THE USE OF
Al RCRAFT, AUTOMOBI LES, OR OTHER MOTOR VEH CLES.

(11) CLAUSES (4) AND (6) OF SUBSECTION (C) OF SAI D SECTI ON
202 OF "THE | NSURANCE COVPANY LAW OF 1921," WHEN SUCH COVERAGES
ARE VRI TTEN I N CONJUNCTI ON W TH COVERAGE PROVI DED UNDER
SUBSECTION (1) OF TH S SECTI ON

(111) CLAUSE (13) OF SUBSECTION (C) OF SAI D SECTI ON 202 OF
"THE | NSURANCE COVPANY LAW CF 1921.°"

(2) "Renewal"™ or "to renew' neans the issuance and delivery
by an insurer of a policy superseding at the end of the policy
period a policy previously issued and delivered by the sane
i nsurer, such renewal policy to provide types and limts of
coverage at |east equal to those contained in the policy being
superseded, or the issuance and delivery of a certificate or
notice extending the termof a policy beyond its policy period
or termwith types and linmts of coverage at |east equal to
those contained in the policy being extended: Provided, however,
That any policy with a policy period or termof |ess than twel ve
nmont hs or any period with no fixed expiration date shall for the
purpose of this act be considered as if witten for successive
policy periods or ternms of twelve nonths.

(3) "lnsurer"™ means any insurance comnpany, association or
exchange authorized to transact the business of fire or casualty
i nsurance in the Cormonweal th of Pennsyl vani a, | NCLUDI NG
ELI G BLE UNLI CENSED | NSURERS UNDER THE ACT OF JANUARY 24, 1966
(P. L. 1509).

(4) "Nonpaynment of prem unt neans failure of the named

insured to di scharge when due any of his obligations in
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connection with the paynent of premunms on a policy, or any
i nstal | ment of such prem um whether the premiumis payable
directly to the insurer or its agent or indirectly under any
prem um finance plan or extension of credit.

Section 2. No insurer shall cancel or refuse to wite or
renew a policy of fire or casualty insurance solely because of
ANY ONE OR MORE OF THE FOLLOW NG GROUNDS: the age, residence, <—
race, color, creed, national origin, ancestry, MARI TAL STATUS or <—
| awf ul occupation (including the mlitary service) of anyene ANY <—
PERSON who has or seeks a policy; ef+tnsurancebecause—of the <—
| ocation of the property; oer—solelybecause another insurer has <—
refused to wite a policy, or has cancelled or has refused to
renew an existing policy in which that person was the naned
i nsur ed.

Section 3. No insurer shall cancel a policy except for
nonpaynent of prem um OR FOR SUCH OTHER REASONS AS HAVE BEEN <—
APPROVED BY THE | NSURANCE COWM SSI ONER AS PROVI SI ONS OF THE
POLI CY SUBSEQUENT TO THE ENACTMENT OF THI S ACT

Section 4. No cancellation or refusal to renew by an insurer
of a policy of fire or casualty insurance shall be effective
unless a witten notice of the cancellation or refusal to renew
is received by the insured either at the address shown in the
policy or at a forwardi ng address. Such notice shall:

(1) Be approved as to formby the Insurance Comn ssi oner
prior to use;

(2) State the date, not less than thirty days after the date
of delivery OR MAILING on which such cancellation or refusal to <—
renew shal |l becone effective;

(3) State that the specific reason OR REASONS of the insurer <—
for cancellation or refusal to renew, is—+foer—nonrpayrent—oef—the <—
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:

(4) Advise the insured of his right to request, in witing,
within ten days of the receipt of the notice of cancellation or
intention not to renew that the Insurance Comm ssioner review
the action of the insurer;

5 " . I . . .
advise (5) ADVISE the insured of his possible eligibility for
i nsurance under the act of July 31, 1968 (Act No. 233), known as
"The Pennsylvania Fair Plan Act."

Section 5. Nething EXCEPT AS OTHERW SE PROVIDED IN TH S
SECTI ON NOTHI NG in this act shall apply:

(1) |If the insurer has manifested its willingness to renew
by issuing or offering to issue a renewal policy, certificate or
ot her evidence of renewal, er—has—wanifested-suchintentionby
anry—ether—means:- | NCLUDI NG THE MAI LI NG OF A RENEWAL PREM UM
NOTI CE TO THE | NSURED NOT LESS THAN THI RTY DAYS | N ADVANCE OF
THE EXPI RATI ON DATE OF THE PCLI CY;

(2) |If the naned insured has denonstrated by some overt
action to the insurer or its agent OTHER THAN MERE NONPAYMENT OF
PREM UM t hat he wi shes the policy to be cancelled or that he
does not wish the policy to be renewed;

(3) To any policy of fire or casualty insurance which has
been in effect | ess than sixty days, | NCLUDI NG ANY NOTI CE OF
TERM NATI ON PERIOD, unless it is a renewal policy, except that
no insurer shall decline to continue in force such a policy of
fire or casualty insurance solely on the basis of the grounds
set forth in section 3 hereof. ANY DECLI NATI ON OF COVERAGE
WTH N THE SI XTY- DAY PERI OD PROVIDED IN TH S CLAUSE SHALL, FOR
PURPOSES OF REVI EW BY THE | NSURANCE COWM SSI ONER, BE DEEMED A
REFUSAL TO WRI TE AND SHALL BE SUBJECT TO THE PROVI SI ONS OF
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SECTION 6 AND OF SUBSECTION (B) OF SECTION 7 OF THI'S ACT. NOTI CE
OF ANY SUCH DECLI NATI ON SHALL:

(1) BE APPROVED AS TO FORM BY THE | NSURANCE COWM SSI ONER
PRI OR TO USE;

(1) ADVISE THE INSURED OF H' S RI GHTS UNDER SUBSECTI ON ( B)
OF SECTION 7 OF TH S ACT,

(I'r1) ADVISE THE I NSURED OF HI' S PCSSI BLE ELIG BILITY FOR
I NSURANCE UNDER " THE PENNSYLVANI A FAI R PLAN ACT. "

Section 6. There shall be no liability on the part of and no
cause of action of any nature shall arise against the Insurance
Commi ssi oner, any insurer, the authorized representatives,
agents and enpl oyes of either or any firm person or corporation
furnishing to the insurer information as to reasons for
cancel lation or refusal to wite or renew for any statenment nade
by any of themin conplying with this act or for the providing
of information pertaining thereto.

Section 7. (a) Any insured may within ten days of the
recei pt by the insured of notice of cancellation or notice of
intention not to renew, request in witing to the |Insurance
Conmi ssi oner that he review the action of the insurer in
cancelling or refusing to renew the policy of such insured.

(b) Any applicant for a policy who is refused such policy by
an insurer may, in witing, within ten days of notice of such
refusal request the insurer to supply the reasons for such
refusal. The insurer shall supply such reasons within five days
of receipt by it of such request. Wthin ten days of the receipt
of such reasons, the applicant may request, in witing, to the
I nsurance Conmi ssioner that he review the action of the insurer
inrefusing to wite a policy for the applicant.

Section 8. On receipt of a request for review, the |Insurance
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Conmmi ssioner or his designated representative shall notify the
insurer thereof and shall review the matter to determ ne whether
the cancellation or refusal to renew or to wite was in
violation of this act, and shall within forty days of the
recei pt of such request either order the policy witten or
reinstated or uphold the cancellation or refusal to renew. In
the case of a cancellation of or refusal to renew a policy, such
policy shall remain in effect until the conclusion of such
revi ew except for appeals from cancell ations for nonpaynent of
prem uns in which case the policy shall term nate as of the date
the policy would otherw se end, unless the appeal is upheld or
the policy reinstated.

Section 9. The Insurance Comm ssioner shall promul gate rul es
and regul ati ons necessary for the adm nistration of this act.
The conmm ssioner may provide in such rules and regul ations for
the establishment of a filing fee not exceeding fifteen dollars
($15), to acconpany the request for review Should the |Insurance
Commi ssi oner decide the appeal in favor of the insured, the
filing fee shall be returned imediately and the fee shall be
paid by the insurer. No part of the review by the |Insurance
Conmmi ssioner or his designated representative shall be subject
to the provisions of sections 31 through 36 of the act of June
4, 1945 (P.L.1388), known as the "Adm nistrative Agency Law. "
The deci sion of the Insurance Conm ssioner or his designated
representative shall be subject to appeal in accordance wth
sections 41 through 46 of that act: Provided, however, That the
court hearing such appeal shall not decline to affirm such
deci sion on the ground that the requirenents of sections 31

t hrough 36 of that act have not been conplied wth.
Section 10. (&) Fai-lurebyaninsurer—to—conrply—wthany
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I f oy o his desi I
: I : f on hall :
f untair diceririnati I : f oy :

b} Each insurer shall maintain records IN SUCH FORM AS THE <—
| NSURANCE COWM SSI ONER SHALL REQUI RE of the nunbers of
cancel lations and refusals to wite or renew policies and the
reasons therefor and shall supply to the I nsurance Conm ssioner
such information as he nay request.

SECTI ON 11. UPON FAI LURE BY AN | NSURER TO COMPLY W TH ANY <—
ORDER OF THE | NSURANCE COMM SSI ONER OR HI' S DESI GNATED
REPRESENTATI VES UNDER SECTION 9 OF THI' S ACT, OR UPON
SATI SFACTORY EVI DENCE OF THE VI OLATI ON BY ANY | NSURER OR AGENT
OF AN I NSURER, OF ANY OF THE PROVI SIONS OF THI S ACT, OR OF ANY
RULES OR REGULATI ONS PROMULGATED HEREUNDER BY THE | NSURANCE
COW SSI ONER, THE | NSURANCE COMM SSI ONER MAY I N HI S DI SCRETI ON
PURSUE ANY ONE OR MORE OF THE FOLLOW NG COURSES OF ACTI ON:

(1) SUSPEND OR REVOKE OR REFUSE TO RENEW THE CERTI FI CATE OF
AUTHORI TY OR LI CENSE TO TRANSACT THE BUSI NESS OF | NSURANCE OF
SUCH | NSURER OR AGENT.

(2) FOR FAILURE OF AN I NSURER TO COWPLY W TH ANY ORDER OF
THE | NSURANCE COMM SSI ONER OR HI' S DESI GNATED REPRESENTATI VES
UNDER SECTION 9 OF THI S ACT, | MPOSE A PENALTY NOT TO EXCEED THE
GREATER OF ONE THOUSAND DOLLARS ($1, 000) OR ONE HUNDRED DOLLARS
($100) PER DAY FOR EACH DAY THAT SUCH | NSURER FAI LS TO COWPLY
W TH ANY SUCH ORDER

(3) I MPOSE A PENALTY OF NOT MORE THAN ONE THOUSAND DOLLARS
($1,000) FOR EACH AND EVERY ACT IN VI OLATION OF ANY OF SAID
PROVI SI ONS, RULES OR REGULATI ONS BY SAI D | NSURER OR ACGENT.
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ANY PROCEEDI NG BY THE | NSURANCE COWM SSI ONER UNDER THI S
SECTI ON SHALL BE SUBJECT TO THE PROVI SI ONS OF " ADM NI STRATI VE
ACGENCY LAW*

Section 3~ 12. Al acts and parts of acts are repealed in
so far as they are inconsistent herewth.

SECTION 13. TH S ACT SHALL TAKE EFFECT SI XTY DAYS AFTER | TS
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ENACTMENT.
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