SENATE ANVENDED
PRI OR PRINTER S NOS. 2129, 2166, 2189 PRINTER S NO. 2229

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1718 =&

| NTRODUCED BY MESSRS. RI TTER, BONETTO, WESTERBERG, ZORD
HUTCHI NSON, FRANK AND KELLY, NOVEMBER 23, 1971
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AN ACT
Providing for the control and regul ation of outdoor advertising
adjacent to the interstate and primary hi ghway systens within
this Commonweal th; providing for adm nistration by the

Department of Transportation to conply with Federal

requi renents as a condition to the recei pt of highway funds;

fixing penalties and naki ng appropriations.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short Title.--This act may be cited as the
"Qut door Advertising Control Act of 1971."

Section 2. Purposes of Act.--The people of this Commonweal th
woul d suffer economically if the Conmonwealth failed to
participate fully in the allocation and apportionnent of
Federal -ai d hi ghway funds since a reduction in such funds woul d
necessitate increased taxation to support and maintain the
Commonweal th's road program and system Therefore, for the
pur pose of assuring the reasonable, orderly and effective

di spl ay of outdoor advertising while remaining consistent with

the national policy to protect the public investnent in the
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interstate and prinmary systens; to pronote the welfare,

conveni ence and recreational value of public travel; and to
preserve natural beauty, it is hereby declared to be in the
public interest to control the erection and nmai ntenance of

out door advertising devices in areas adjacent to the interstate
and primary systenms within this Conmonweal t h.

Section 3. Definitions.--As used in this act:

(1) "Departnment” shall mean the Departnent of Transportation
of the Commonweal th of Pennsylvania and "secretary” shall nean
the Secretary of Transportation of the Comonweal t h of
Pennsyl vani a.

(2) "Erect" means to construct, build, assenble, place,
affix, attach, create, paint, draw, or in any other way bring
into being or establish, but it shall not include any of the
foregoing activities when perforned as an incident to the change
of advertising nmessage or customary nmintenance and repair of a
sign or sign structure.

(3) "Information center"” shall nmean an area or site
established for the purpose of inform ng the public of places of
interest within the Conmonweal th and provi di ng such ot her
information as the secretary nay consi der desirable.

(4) "Interstate systent shall nean that portion of the
nati onal system of interstate and defense hi ghways | ocated
within this Coormonweal th, as officially designated, or as may
hereafter be so designated, by the secretary and approved by the
United States Secretary of Transportation, pursuant to the
provisions of Title 23, United States Code, "Hi ghways."

(5) "Qutdoor advertising device" shall nean any outdoor
sign, display, deviee LIGHT, figure, painting, draw ng, nessage,

pl aque, poster, billboard or other thing which is designed,
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intended or used to advertise or inform

(6) "Primary systenm shall nean that portion of connected
mai n hi ghways | ocated within this Comonweal th which now or
hereafter may be designated officially by the secretary and
approved by the Secretary of Transportation of the United States
pursuant to Title 23, United States Code, "Hi ghways."

(7) "Safety rest area" shall nmean an area or site
establ i shed and naintained within or adjacent to the hi ghway
right-of-way by or under public supervision or control, for the
conveni ence of the traveling public.

(8) "Traveled way" shall nmean the portion of a roadway for
t he novenent of vehicles, exclusive of shoulders. The term
"mai n-travel ed way" nmeans the travel ed way of a highway on which
through traffic is carried. In the case of a divided highway,
the travel ed way of each of the separated roadways for traffic
in opposite directions is a main-travel ed way. The term does not
i nclude such facilities as frontage roads, turning roadways, or
par ki ng ar eas.

(9) "Unzoned commrercial or industrial area" shall nean an
area which is not zoned by State or |ocal |aw, regulation or
ordi nance, and on which there is |ocated one or nore comerci al
or industrial activities and the area al ong the hi ghway
extendi ng outward ei ght hundred feet from and beyond t he edge of
such activity. Unzoned commercial and industrial areas shall not
i nclude land on the opposite side of the highway fromsaid
activities except that on TWDO OR THREE- LANE noncontrol | ed access
hi ghways t he unzoned comrercial or industrial area may be
| ocated on the opposite side of the highway fromthe conmerci al
or industrial activity, if in the opinion of the secretary, the

t opogr aphi cal conditions on the sane side of the highway as the
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activity are such that it is not reasonably usable, and provided
that the land on the opposite side of the highway has not been
desi gnated scenic by the department. I N NO EVENT SHALL SUCH
UNZONED COVMERCI AL OR | NDUSTRI AL AREA BE LOCATED ON BOTH Sl DES
OF THE H GHWAY. Al |l measurenents shall be fromthe outer edges
of the regularly used buildings, parking lots, storage or
processi ng areas of the commercial or industrial activities, not
fromthe property lines of the activities, and shall be along or
parallel to the edge of the pavenent of the hi ghway.

(10) "Visible" shall nean capabl e of being seen (whether or
not | egible) without visual aid by a person of normal visual
acui ty.

(11) "Zoned commercial or industrial area" shall nean an
area which is reserved for business, industry, conmerce, trade
or other business of any type or category pursuant to a State,
or local zoning |aw, ordinance or regul ation.

(12) "Conmercial or industrial activities" shall mean those
activities generally recognized as commercial or industrial by
zoning law in the Commonweal t h, except that none of the
following activities shall be considered conmercial or
i ndustrial :

(i) Qutdoor advertising signs.

(i) Agricultural, forestry, grazing, farm ng, and rel ated
activities, including, but not imted to, wayside fresh produce
st ands.

(ti1) Activities not visible fromthe main-travel ed way.

(iv) Activities conducted in a building principally used as
a residence.

(v) Railroad tracks and m nor sidings.

Section 4. Control of Qutdoor Advertising.--To effectively
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control outdoor advertising, while recognizing it to be a
legitimate commercial use of property and an integral part of

t he busi ness and marketing function, no outdoor advertising
device shall be erected or nmaintained within six hundred sixty
feet of the nearest edge of the right-of-way if any part of the
advertising or informative contents is visible fromthe main-
travel ed way of an interstate or primary hi ghway, except:

(1) Directional and other official signs and notices which
are required or authorized by |law and which shall conformto the
nati onal standards pronul gated by the Secretary of
Transportation of the United States pursuant to section 131 of
Title 23, United States Code.

(2) Qutdoor advertising devices advertising the sale or

| ease of the real property upon which they are | ocated. —e+ <—

(3) CQutdoor advertising devices advertising activities

conducted on the property on which they are | ocated.

(4) CQutdoor advertising devices in zoned or unzoned
commercial or industrial areas along those portions of the
interstate system constructed on right-of-way, any part of the
wi dt h of which was acquired on or before July 1, 1956.

(5) CQutdoor advertising devices in areas zoned commercial or
i ndustrial along the interstate systemand lying within the
boundari es of any incorporated nunicipality as such boundaries
exi sted on Septenber 21, 1959, and devices |located in any other
area which, as of Septenber 21, 1959, was clearly established by
| aw as industrial or commercial.

(6) Qutdoor advertising devices in zoned or unzoned
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commercial or industrial areas along the primary system

(7) Qutdoor advertising devices in the specific interest of
the traveling public which are authorized to be erected or
mai nt ai ned by the secretary and which are designrated DESI GNED to
give information in the interest of the traveling public.

(8) Any other outdoor advertising devices permtted or
authorized along the interstate systemby the official agreenent
executed June 23, 1961, between the Commonweal th and t he Feder al
Government ; provided such outdoor advertising devices do not
violate the provisions of Title 23, U S. Code, "Hi ghways."

Section 5. Control Criteria for Size, Spacing and
Lighting.--(a) In order to pronote the reasonable, orderly and
effective display of outdoor advertising while renaining
consi stent with the purposes of this act and with customary use
in this Commonweal th, the secretary shall strictly adhere to the
criteria prescribed by this section in pronul gating regul ati ons
to effectively control those signs, displays and devices
provi ded for under clauses (4) through (6) of section 4 of this
act and erected subsequent to the effective date of this act:
PROVI DED, HOWNEVER, THAT SUCH REGULATI ONS SHALL NOT APPLY TO
QUTDOOR ADVERTI SI NG DEVI CES ERECTED W THI N SI X MONTHS AFTER THE
EFFECTI VE DATE OF THI S ACT UNDER A LEASE DATED PRI OR TO THE
EFFECTI VE DATE OF THI S ACT AND FI LED W TH THE DEPARTMENT AND
RECORDED I N THE RECORDER S OFFI CE OF THE COUNTY I N WHI CH THE
DEVI CE WOULD BE LOCATED W THI N THI RTY DAYS FOLLOW NG THE
EFFECTI VE DATE OF THI S ACT: AND, PROVI DED FURTHER, THAT SHOULD
ANY QUTDOOR ADVERTI SI NG DEVI CE EXCLUDED FROM SUCH REGULATI ONS
FALL | NTO SUCH STATE OF DI SREPAI R THAT I T BECOVES NECESSARY TO
REBUI LD OR REPAIR A MAJOR PORTI ON OF THE PHYSI CAL STRUCTURE OF
SUCH OUTDOOR ADVERTI SI NG DEVI CE, THEN, | N SUCH EVENT, SUCH
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OUTDOOR ADVERTI SI NG DEVI CE, |F REBU LT OR REPAI RED, SHALL
THEREAFTER CONFORM TO SUCH REGULATI ONS AT NO COST TO THE
COVMONVEEAL TH.

(b) In zoned commercial or industrial areas, the secretary
may certify to the Secretary of Transportation of the United
States as notice of effective control, that there has been
established within such areas regul ati ons which are enforced
with respect to the size, lighting and spaci ng of outdoor
advertising devices. In such areas, the size, lighting and
spaci ng requirenents set forth bel ow shall not apply. For the
pur poses of this subsection, requirenents as to the nunber or
total size of signs, displays or devices permtted on a single
pl ot or parcel of land will be considered to be a spacing
requirenent.

(c) In all other zoned and unzoned commrercial or industrial
areas, the criteria set forth bel ow shall apply:

(1) Size of signs:

(1) The maximum area for any one sign shall be twelve
hundred square feet with a nmaxi num hei ght of thirty feet and
maxi mum | ength of sixty feet, inclusive of any border and trim
but excluding the base or apron, supports and other structural
menbers.

(ii) The area shall be nmeasured by the small est square,
rectangle, triangle, circle or conbination thereof which wll
enconpass the entire sign.

(tit) A sign structure may contain one or two signs per
facing and may be pl aced doubl e-faced, back to back or V-type.

(iv) Signs which exceed six hundred square feet in area may
not be doubl e-faced (abutting and facing the sanme direction).

(2) Spacing of signs:

19710H1718B2229 - 7 -



(i) Along the interstate systemand |imted access hi ghways
on the primary system no two sign structures shall be spaced
| ess than five hundred feet apart; and outside the boundaries of
cities of all classes and boroughs, no structure nay be erected
adjacent to or within five hundred feet of an interchange or
safety rest area, nmeasured along the interstate or limted
access primary fromthe beginning or ending of pavenent w dening
at the exit fromor entrance to the nain-travel ed way.

(i1i) Aong nonlimted access highways on the primry system
no two structures shall be spaced | ess than three hundred feet
apart if outside cities of all classes and boroughs, nor |ess
t han one hundred feet apart if within such cities and boroughs.

(1i1) These spacing provisions shall not apply to sign
structures separated by a building or other obstruction in such
a manner that only one sign facing | ocated within these spacing
di stances is visible fromthe highway at any one tine.

(iv) Oficial and "on prem se" signs, as defined in section
131 (c) of Title 23, United States Code, shall not be counted
nor shall measurenents be made fromthem for purposes of
determ ni ng spaci ng requirenents.

(v) The distance between sign structures shall be neasured
al ong the nearest edge of the pavenent between points directly
opposite the signs along the sanme side of the travel ed way.

(3) Lighting of Signs:

(i) No sign will be permtted which is not effectively
shi el ded so as to prevent beans or rays of |ight from being
directed at any portion of the travel ed ways of the interstate
or primary systens or which is of such intensity or brilliance
as to cause glare or to inpair the vision of the driver of any

vehicle, or which interferes with any driver's operation of a
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not or vehi cl e.

(ii) No sign shall be so illumnated that it interferes with
the effectiveness of or obscures an official traffic sign,
devi ce or signal.

(ti1) VLighting of all signs shall be subject to all other
provisions relating to lighting of signs al ong hi ghways under
the jurisdiction of the departnent.

(iv) Signs which contain, include, or are illum nated by any
flashing, intermttent, or nmoving light or lights are
prohi bi ted, except those giving public service information such
as tine, date, tenperature, weather, or simlar infornmation.

(d) The Conmonweal th and | ocal political subdivisions shal
have full authority under their own zoning laws to zone areas
for comrercial or industrial purposes and the action of the
Commonweal th and | ocal political subdivisions in this regard
will be accepted for the purposes of this act. At any tinme, that
a political subdivision adopts regulations which include the
si ze, spacing and lighting of outdoor advertising devices the
secretary nmay so certify to the Secretary of Transportation of
the United States and control of outdoor advertising in
commercial or industrial areas will transfer to subsection (b)
under this section 5.

Section 6. Rules and Regul ations.--The secretary is
authorized to pronulgate rules and regul ati ons governi ng out door
advertising devices and such rules and regul ati ons shall contain
the criteria set forth under section 5 of this act and shal
contain the permt provisions set forth under section 7 of this
act. Regulations relating to outdoor advertising devices
permtted under clauses (1) through (3) of section 4 shall be no

nore restrictive than the national standards pertaining to such

19710H1718B2229 - 9 -
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out door adverti sing devices.

Section 7. Permits.--An annual permt shall be required for
each outdoor advertising device regulated by this act and
| ocated outside the imts of those incorporated nunicipalities
that have legally established and operating procedures for
issuing permts for such outdoor advertising devices which have
been certified by the secretary as conformng to the provisions
of subsection (d) of section 5 of this act. The fee for each
such permt shall be five dollars ($5) if the sign area does not
exceed three hundred square feet; ten dollars ($10) if the sign
area exceeds three hundred square feet but does not exceed siXx
hundred square feet; and fifteen dollars ($15) if the sign area
exceeds six hundred square feet. Atag indicating that a permt
has been duly issued shall be affixed to the device or structure

by the departnent. Permts—shall—bei+ssuedforthosedevices

Section 8. Agreenent with Federal CGovernnent or Agencies. --

The secretary shall enter into an agreenent with the Secretary
of Transportation of the United States, consistent with the
provisions of this act and to the degree necessary to preserve

t he Conmonweal th's entitlenent to its full share of Federal road
funds, and may take action in the name of the Commonwealth to
conply with the ternms of such agreenent. In the event said
Secretary of Transportation of the United States or his agent

fails to agree, the disagreenent shall be resolved with the
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Attorney Ceneral of this Commonweal th participating, and taking
such appeal s provided for in subsection (1) of section 131 of
Title 23, United States Code, as anended, as he deens advi sabl e.
The agreenent entered into on Cctober 7, 1968, by the then
Secretary of H ghways with the Federal H ghway Adm nistrator,
has not been authorized by the General Assenbly and is hereby
abr ogat ed.

Section 9. Conpensation for Renoval of Qutdoor Adverti sing
Devi ces.--(a) Just conpensation shall be paid upon the renova
of any outdoor advertising device (1) lawfully in existence on
the effective date of this act; (2) lawfully on any hi ghway nade
a part of the interstate or primary systemon or after the
effective date of this act; or (3) otherwise |lawfully erected on
or after the effective date of this act.

(b) Just conpensation shall consist of paynment for (1) the
taking fromthe owner of an outdoor advertising device of al
right, title, |easehold and interest in such outdoor adverti sing
device, and (2) the taking fromthe owner of the real property
on whi ch an outdoor advertising device is |ocated of the right
to erect and mai ntain such outdoor advertising device.

(c) The departnent shall require renoval of al
nonconf orm ng outdoor advertising devices |awfully on any
hi ghway made a part of the interstate or primary systemon or
after the effective date of this act no later than the end of
the sixth year after the said highway is nade a part of the
interstate or primary system

(d) Notw thstandi ng the provisions of subsections (b) and
(c) of this section, the periods specified therein within which
t he departnent shall require renoval of all nonconform ng

out door advertising devices may be extended, if necessary, until
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such tinme as Federal funds are available to reinburse the
Commonweal th for the Federal share of the costs of renoval of
t hose signs for which Federal contribution is provided in
section 131 of Title 23 of the United States Code.

Section 10. Renoval of Prohibited Advertising Devices.--In
addition to the penalties prescribed in this act, the secretary
may institute any appropriate action or proceeding after thirty
days' witten notice of a violation to the person or persons
mai ntai ning or allow ng to be maintained such device, to
prevent, restrain, correct or abate a violation or to cause the
removal of any advertising device erected or maintained in
vi ol ation of the provisions of this act, or the secretary may
have any such device corrected or renoved by his enployes. In
t he event of such renoval, the person or persons responsible for
the erection or mai ntenance of such device and the person or
persons all owi ng such device to be naintained shall be liable to
the departnent for the cost of renoval or correction of such
device. Neither the secretary nor any other enploye acting at
hi s diseretion DI RECTION shall be liable in any crimnal or <—
civil action for damages for any action authorized by this act.

Section 11. Penalties for Violation.--Any person who shal
erect or cause or allow to be erected or maintained any
advertising device in violation of this act, shall, upon sumary
conviction thereof, be sentenced to pay a fine of five hundred
dollars ($500) to be paid into the Hi ghway Beautification Fund,
and in default of the paynent thereof, shall undergo
i mprisonment for thirty days. Each day a device is maintained in
violation of this act after conviction shall constitute a
separ at e of fense.

Section 12. H ghway Beautification Fund.--(a) Al receipts
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recei ved pursuant to this act, together with all Federal funds
recei ved by the Conmonwealth to acconplish the control of
out door advertising pursuant to section 131, United States Code,

"Hi ghways," shall be paid into and credited to the H ghway
Beautification Fund. Al costs incurred by the secretary
pursuant to this act shall be paid fromthe H ghway
Beautification Fund, and as nmuch nobneys as the secretary shal
deem necessary are specifically appropriated from such fund to
t he Departnent of Transportation.

(b) In addition to the noneys to be received under
subsection (a) of this section, such noneys as nay be necessary
shall be appropriated fromtime to tinme by the General Assenbly
fromthe General Fund to the H ghway Beautification Fund for the
pur pose of carrying out the provisions of this act.

Section 13. Interpretation.--Nothing in this act shall be
construed to abrogate or affect the provisions of any | awf ul
ordi nance, regulation, or resolution which are nore restrictive
than the provisions of this act.

Section 14. Severability.--The provisions of this act shal
be severable. If any provision of this act is found by a court
of record to be unconstitutional and void, the renaining
provi sions of the act shall, nevertheless, remain valid, unless
the court finds the valid provisions of the act are so
essentially and inseparably connected with, and so depend upon,
the void provision that it cannot be presuned the Ceneral
Assenbly woul d have enacted the remaining valid provisions
wi t hout the void one, or unless the court finds that the
remai ni ng valid provisions, standing al one, are inconplete and
are incapabl e of being executed in accordance with the

| egi slative intent.
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Section 15. Repeals.--(a) The act of April 28, 1961
(P.L.101), entitled "An act prohibiting the erection and
mai nt enance of certain advertising devices al ong hi ghways on the
Nat i onal System of Interstate and Defense Hi ghways; providing
for the acquisition of such devices and property use in
connection with such devices by the Secretary of H ghways; and
provi ding penalties for violations," is hereby repeal ed.

(b) Al other acts and parts of acts are repealed in so far
as they are inconsistent herewth.

Section 16. Effective Date.--This act shall take effect

i mredi ately.
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