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AN ACT
Rel ating to the manufacture, sale and possession of controlled
subst ances, other drugs, devices and cosnetics; conferring
powers on the courts and the secretary and Departnent of

Health and a newly created Pennsyl vania Drug, Device and

Cosnetic Board; establishing schedules of controlled

subst ances; providing penalties; requiring registration of

per sons engaged in the drug trade and for the revocation or

suspensi on of certain licenses and registrations; and
repeal i ng an act.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short Title.--This act shall be known and may be
cited as "The Controll ed Substance, Drug, Device and Cosnetic
Act . "

Section 2. Definitions.--(a) The definitions contained and
used in the "Pennsylvania Drug and Al cohol Abuse Control Act"”
shall also apply for purposes of this act.

(b) As used in this act:

"Adm ni ster” means the direct application of a controlled
substance, other drug or device, whether by injection,

i nhal ation, ingestion, or any other neans, to the body of a
patient or research subject.

"Advertisenent” neans any representation, dissem nated in any
manner or by any means ot her than by | abeling, for the purpose
of inducing or which is likely to induce, directly or
indirectly, the purchase and/or use of a controlled substance,
ot her drug, device or cosnetic.

"Agent" nmeans an aut hori zed person when acting on behal f of
or at the direction of a manufacturer, distributor, or
di spenser. It does not include a commbn or contract carrier,

publ i ¢ war ehouseman, or enploye of the carrier or warehousemnan.

"Board" neans the Pennsylvania Drug, Device and Cosnetic
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Boar d.

"Bureau" means the Bureau of Drug Control, Pennsylvania
Depart ment of Health.

"Col or additive" nmeans a material which is a dye, pignment or
ot her substance nade by a process of synthesis or simlar
artifice, or extracted, isolated or otherw se derived, with or
wi thout internediate or final change of identity, froma
veget abl e, animal, mneral or other source, and, when added or
applied to a controll ed substance, other drug, device or
cosnetic to the human or animal body, is capable, alone or
t hrough reaction with another substance, of inparting col or
t heret o, except that such term does not include any materi al
whi ch the appropriate authority, pursuant to the Federal act,
determines is used or intended to be used solely for a purpose
or purposes other than coloring. The term "col or"” includes
bl ack, white and internedi ate grays.

"“Conmerci al container” neans any bottle, jar, tube, ampul, or
ot her receptacle in which a controll ed substance, other drug,
device or cosnetic is held for distribution or dispensing to an
ultimate user, and in addition, any box or package in which the
receptacle is held for distribution or dispensing to an ultinmate
user. The term "conmercial container” does not include any
package |iner, package insert or other material kept with or
wi thin a comrercial container, nor any carton, crate, drum or
ot her package in which conmercial containers are stored or are
used for shipment of controll ed substances.

"Contam nated with filth" means consisting, in whole or in
part, of any deconposed, putrid or filthy substance, or
prepared, packed or held under any unsanitary condition or

exposed whereby the article or product concerned nay have becone
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contamnated with filth, dirt, dust or any foreign material, or
in any manner rendered injurious to health.

"Contraband” nmeans any controll ed substance, other drug,
device or cosnetic possessed by a person not authorized by |aw
to possess such controlled substance, other drug, device or
cosnetic, or obtained or held in a manner contrary to the
provi sions of this act.

"Control" neans to renove, or change the placenent of a
controll ed substance, or imedi ate precursor under the
provi sions of this act.

"Controll ed substance" neans a drug, substance, or imredi ate
precursor included in Schedules |I through V of this act.

"Cosnetic" means: (i) substances intended to be rubbed,
poured, sprinkled or sprayed on, introduced into or otherw se
applied to the human body or other aninmal body or any part
t hereof for cleansing, beautifying, pronoting attractiveness or
altering the appearance, and (ii) substances intended for use as
a conmponent of any such substances, except that such term shal
not i nclude soap.

"Council" nmeans the Governor's Council on Drug and Al cohol
Abuse.

"Counterfeit” neans a controlled substance, other drug,
device or cosnetic which, or the container or |abeling of which,
wi t hout authorization, bears the trademark, trade nane, or other
identifying mark, inprint, nunber, or device, or any |ikeness
t hereof, of a manufacturer, distributor, or dispenser other than
t he person or persons who in fact manufactured, distributed, or
di spensed such substance and which thereby is falsely purported
or represented to be the product of, or to have been distributed

by, such other manufacturer, distributor, or dispenser.
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"Court" nmeans all courts of the Commonweal th of Pennsyl vani a,
i ncludi ng magi strates and justices of the peace.

"Deliver" or "delivery" nmeans the actual, constructive, or
attenpted transfer fromone person to another of a controlled
subst ance, other drug, device or cosnetic whether or not there
is an agency rel ationship.

"Departnment” means the Departnent of Health of the
Commonweal t h of Pennsyl vani a.

"Devi ce" means instrunents, apparatus and contrivances,

i ncluding their conponents, parts and accessories, intended: (i)
for use in the diagnosis, cure, mtigation, treatnment or
prevention of disease of man or other animals; or (ii) to affect
the structure or any function of the body of man or other

ani mal s.

"Di spense” neans to deliver a controlled substance, other
drug or device to an ultinmate user or research subject by or
pursuant to the lawful order of a practitioner, including the
prescribing, admnistering, packaging, |abeling, or conpoundi ng
necessary to prepare such itemfor that delivery.

"Di spenser” neans a practitioner who di spenses.

"Distribute” nmeans to deliver other than by adm nistering or
di spensing a controll ed substance, other drug, device or
cosneti c.

"Distributor” neans any person engaged in the activities of
j obber, deal er, or whol esal er who sells, or otherw se
di stributes, any controll ed substance, other drug, device or
cosnetic for resale or redistribution which he has not hinself
prepared, produced or conpounded.

"Drug" neans: (i) substances recognized in the official

Uni ted States Pharmacopeia, or official National Formulary, or
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any supplenent to either of them and (ii) substances intended
for use in the diagnosis, cure, mtigation, treatnment or
prevention of disease in man or other animals; and (iii)
substances (other than food) intended to affect the structure or
any function of the human body or other ani mal body; and (iv)
substances intended for use as a conponent of any article
specified in clause (i), (ii) or (iii), but not including
devices or their conponents, parts or accessories.

"Drug dependent person” means a person who is using a drug,
control |l ed substance or alcohol, and who is in a state of
psychi c or physical dependence, or both, arising from
adm ni stration of that drug, controlled substance or al cohol on
a continuing basis. Such dependence is characterized by
behavi oral and ot her responses which include a strong conpul sion
to take the drug, controlled substance or al cohol on a
continuous basis in order to experience its psychic effects, or
to avoid the disconfort of its absence. This definition shal
i ncl ude those persons commonly known as "drug addicts.”

"I mmedi ate precursor” means a substance which the secretary
has found to be and by regul ati on desi gnates as being a
princi pal conmpound commonly used or produced primarily for use,
and which is an i medi ate chem cal internediary used or |ikely
to be used in the manufacture of a controlled substance.

"Label " nmeans a display of witten, printed or graphic matter
upon the conmerci al container of any substance or article and a
requi renent made by or under authority of this act that any
word, statenent or other information appearing on the | abel
shall not be considered to be conplied with unless such word,
statement or other information al so appears on the outside

contai ner or wapper, if any there be, of the retail package of
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such substance or is easily |legible through the outside
cont ai ner or wrapper.

"Label ing" nmeans all |abels and other witten, printed, or
graphic matter: (i) upon a substance or any of its containers or
wr appers; or (ii) acconpanying such substance.

"Manuf act ure” neans the production, preparation, propagation,
conmpoundi ng, conversion or processing of a controlled substance,
ot her drug or device or the packagi ng or repackagi ng of such
substance or article, or the labeling or relabeling of the
commer ci al contai ner of such substance or article, but does not
include the activities of a practitioner who, as an incident to
his adm nistration or dispensing such substance or article in
the course of his professional practice, prepares, conmpounds,
packages or | abels such substance or article. The term
"manuf acturer” means a person who nmanufactures a controlled
substance, other drug or device.

“Mari huana" neans all parts of the plant Cannabis sativa L.
whet her growi ng or not; the seeds thereof; the resin extracted
fromany part of such plant; and every conpound, manufacture,
salt, derivative, mxture, or preparation of such plant, its
seeds or resin; but shall not include tetrahydrocannabinols, the
mat ure stal ks of such plant, fiber produced from such stal ks,
oil or cake made fromthe seeds of such plant, any other
conmpound, manufacture, salt, derivative, mxture, or preparation
of such mature stal ks (except the resin extracted therefron
fiber, oil, cake, or the sterilized seed of such plant which is
i ncapabl e of germ nati on.

"Narcotic" means any of the follow ng, whether produced
directly or indirectly by extraction from substances of

vegetabl e origin, or independently by nmeans of chem cal
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synthesis or by a conbination of extraction and chem cal
synthesis: (i) opium (ii) any opiate having an addiction-

form ng or addiction-sustaining capacity simlar to norphine,

but not including the isoquinoline alkaloids of opium (iii) any
conmpound, manufacture, salt, derivative, or preparation of opium
or any opiate, and (iv) any substance, conpound, nanufacture,
salt, derivative, or preparation thereof, which is chemcally
identical with any of the substances referred to in (i), (ii) or
(iii).

“New drug" nmeans (i) any drug the conposition of which is
such that such drug is not generally recogni zed anong experts
qualified by scientific training and experience to evaluate the
safety and effectiveness of drugs as safe and effective for use
under the conditions prescribed, recommended or suggested in the
| abeling thereof; or (ii) any drug the conposition of which is
such that such drug, as a result of investigations to determ ne
its safety and effectiveness for use under such conditions, has
become so recogni zed, but which has not, otherwi se than in such
i nvestigations, been used to a material extent or for a material
ti me under such conditions.

“Nonproprietary drug"” means any drug containing any quantity
of any controlled substance or any drug requiring a
prescription, a drug containing biologicals or substances of
gl andul ar origin (except intestinal enzynmes and all liver
products), drugs which are adm nistered parenterally, but not
any such drugs which are prepackaged with conpl ete dosage
instructions in the labeling limting their use to the care or
treatment of poultry and |ivestock.

"Official conpendiunmt means the official United States

Phar macopei a, the official National Formulary or any suppl enent
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to either of them

"Opi at e” means any substance having an addiction-form ng or
addi ction-sustaining liability simlar to norphine or being
capabl e of conversion into a drug having addiction-form ng or
addi ction-sustaining liability. It does not include the
dextrorotatory isonmer of 3-nethoxy-n-nmethlnorphinan and its
salts (dextronmethorphan). It does include the racem c and
| evorotatory forns.

"Opi um poppy" neans the plant of the species Papaver
somi ferum L., except its seeds.

"Person" means individual, corporation, government or
government al subdi vi si on or agency, business trust, estate,
trust, partnership or association, or any other legal entity.

"Poppy straw' neans all parts, except the seeds, of the opium
poppy, after now ng.

"Practitioner” nmeans: (i) a physician, osteopath, dentist,
veterinarian, pharmacist, podiatrist, nurse, scientific
i nvestigator, or other person licensed, registered or otherw se
permtted to distribute, dispense, conduct research with respect
to or to adm nister a controll ed substance, other drug or device
in the course of professional practice or research in the
Commonweal th of Pennsylvania; (ii) a pharmacy, hospital, clinic
or other institution |icensed, registered, or otherw se
permtted to distribute, dispense, conduct research with respect
to or to adm nister a controll ed substance, other drug or device
in the course of professional practice or research in the
Commonweal t h of Pennsyl vani a.

"Production” includes the manufacture, planting, cultivation,
growi ng or harvesting of a controlled substance, other drug,

devi ce and cosneti c.
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"Prescription” or "prescription order” nmeans an order for a
controll ed substance, other drug or device for nedication which
is dispensed to or for an ultimate user but does not include an
order for a controlled substance, other drug or device for
medi cati on which is dispensed for inmediate adnm nistration to
the ultimate user. (e.g., an order to dispense a drug to a bed
patient for imediate admnistration in a hospital is not a
prescription order.)

"Regi strant” means any one person regi stered under the | aws
of this Commonweal th to manufacture, dispense, distribute,
adm ni ster or sell drugs.

"Secretary" neans the Secretary of Health of the Commonweal th
of Pennsyl vani a.

"Utinmate user” neans a person who |lawfully possesses a
control |l ed substance, other drug, device or cosnetic for his own
use or for the use of a nmenber of his household or for
adm nistering to an animal in his care.

Section 3. Authority to Control.--(a) The secretary shal
control all substances listed in Schedules | through V of this
act and may, by regulation, upon his own notion or on the
petition of any interested party add a substance as a controll ed
substance. Such regul ations shall be adopted in accordance wth
the act of July 31, 1968 (Act No. 240), known as the
"Conmonweal th Docunents Law." Before so doing, the secretary
shall request the advice in witing fromthe board whether a
subst ance shoul d be added as a controll ed substance. Such advice
shall be rendered to the secretary within a reasonable tinme. The
secretary shall consider with respect to each substance
hereafter controll ed:

(1) |Its actual or relative potential for abuse;
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(2) Scientific evidence of its pharmacol ogical effect, if
known;

(3) State of current scientific know edge regarding the
subst ance;

(4) |Its history and current pattern of abuse;

(5) The scope, duration, and significance of abuse;

(6) The risk there is to the public health;

(7) Its psychic or physiol ogical dependence liability;

(8) Whether the substance is controlled under Federal |aw
and

(9) Wether the substance is an i medi ate precursor of a
substance already controlled under this section. After
consi dering the above factors, the secretary shall nake findings
with respect thereto and shall issue a regulation controlling
t he substance if he finds that the substance has a potential for
abuse.

(b) If the secretary designates a substance as an i medi ate
precursor, substances which are precursors of the controlled
precursor shall not be subject to control solely because they
are precursors of the controlled precursor

(c) The secretary shall not renpbve any substance from
control under this act unless specifically authorized by the
CGeneral Assenbly to do so. The secretary shall not reschedul e
any controll ed substance unl ess specifically authorized by the
board to do so.

Section 4. Schedules of Controlled Substances.--The
foll ow ng schedul es include the controll ed substances |isted or
to be listed by whatever official name, comon or usual nane,
chem cal name, or trade nanme desi gnat ed.

(1) Schedule I--1n determ ning that a substance cones wthin
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this schedule, the secretary shall find: a high potential for
abuse, no currently accepted nedical use in the United States,
and a lack of accepted safety for use under nedical supervision.
The follow ng controll ed substances are included in this
schedul e:

(i) Any of the follow ng opiates, including their isoners,
esters, ethers, salts, and salts of isoners, esters, and ethers,
unl ess specifically excepted, whenever the existence of such
i soners, esters, ethers and salts is possible within the

speci fic chem cal designation:

1. Acetyl nmet hadol

2. Allyl prodine.

3. Al phacet yl net hadol

4. Al phanepr odi ne.

5. Al phanet hadol

6. Benzet hi di ne.

7. Betacetyl met hadol

8. Betanepr odi ne.

9. Bet anet hadol

10. Bet apr odi ne.
11. dConitazene.
12. Dextronoram de.
13. Dextrorphan (except its nethylether).
14. Di anprom de.
15. Di et hyl t hi anbut ene.
16. Di nenoxadol .
17. Di nephept anol .
18. Di net hyl t hi anbut ene.
19. Di oxaphetyl butyrate.

20. D pi panone.
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21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.

(i)

Et hyl et hyl t hi anbut ene.

Et oni t azene.

Et oxeri di ne.

Fur et hi di ne.

Hydr oxypet hi di ne.
Ket obem done.
Levonor am de.
Levophenacyl nor phan.
Mor pheri di ne.

Nor acynet hadol
Nor | evor phanol .
Nor met hadone.

Nor pi panone.
Phenadoxone.
Phenanpr om de.
Phenonor phan.
Phenoperi di ne.
Piritram de.

Pr ohept azi ne.
Properi di ne.
Racenor am de.

Tri meperi di ne.

Any of the follow ng opiumderivatives, their salts,

i soners and salts of isoners,

whenever the exi stence of such salts,

unl ess specifically excepted,

i soners and salts of

isoners is possible within the specific chem cal designation:

1

2.
3.
4.

Acet or phi ne.
Acet yl di hydr ocodei ne.
Benzyl nor phi ne.

Codei ne net hyl br om de.
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Codei ne- N- Oxi de.
Cypr enor phi ne.
Desonor phi ne.

Di hydr onor phi ne.

© ® N o u

Et or phi ne.

10. Heroin.

11. Hydronor phi nol .

12. Met hyl desor phi ne.

13. Met hyl hydr onor phi ne.

14. Morphi ne net hyl br om de.

15. Morphi ne net hyl sul f onat e.

16. Morphi ne- N- Oxi de.

17. Myrophine.

18. N cocodei ne.

19. N conor phi ne.

20.  Nor nor phi ne.

21. Phol codi ne.

22. Thebacon.

(ti1) Any material, conpound, m xture, or preparation which
contains any quantity of the follow ng hall uci nogenic
substances, their salts, isonmers, and salts of isomers, unless
specifically excepted, whenever the existence of such salts,

i soners, and salts of isoners is possible within the specific
chem cal designation:

1. 3, 4-nmethyl enedi oxy anphet am ne.

2 5- met hoxy- 3, 4- net hyl enedi oxy anphet am ne.

3 3,4,5-trimet hoxy anphet am ne.

4. Buf ot eni ne.

5 Di et hyl trypt am ne.

6. Dinethyltryptam ne.
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7. 4-nmethyl -2, 5-di met hoxyanphet am ne.

8. | bogai ne.

9. Lysergic acid diethylam de.

10. Mescal i ne.

11. Peyote.

12. N-ethyl-3-piperidyl benzilate.

13. N-nethyl-3-piperidyl benzil ate.

14. Psil ocybin.

15. Psilocyn.

16. Tetrahydrocannabi nol s.

(iv) Marihuana.

(2) Schedule Il--In determning that a substance cones
within this schedule, the secretary shall find: a high potenti al
for abuse, currently accepted nedical use in the United States,
or currently accepted nedical use with severe restrictions, and
abuse may | ead to severe psychic or physical dependence. The
foll owing controll ed substances are included in this schedul e:

(1) Any of the foll ow ng substances except those narcotics
specifically excepted or listed in other schedul es, whether
produced directly or indirectly by extraction from substances of
vegetabl e origin, or independently by nmeans of chem cal
synthesis, or by conbination of extraction and chem cal
synt hesi s:

1. Opium and opiate, and any salt, conpound, derivative, or
preparati on of opium or opiate.

2. Any salt, conpound, derivative, or preparation thereof
which is chemcally equivalent or identical with any of the
substances referred to in subclause 1, except that these
substances shall not include the isoquinoline alkal oi ds of

opi um
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3. Opium poppy and poppy straw.

4. Coca |l eaves and any salt, conpound, derivative, or
preparation of coca | eaves, and any salt, conpound, derivative,

or preparation thereof which is chem cally equival ent or

1
2
3
4
5 identical with any of these substances, but shall not include
6 decocainized coca | eaves or extracts of coca | eaves, which

7 extracts do not contain cocai ne or ecgonine.

8 (ii) Any of the follow ng opiates, including their isoners,
9 esters, ethers, salts, and salts of isonmers, esters and ethers,
10 unless specifically excepted or listed in another schedul e,

11 whenever the existence of such isomers, esters, ethers and salts

12 is possible within the specific chem cal designation:

13 1. Al phaprodi ne.
14 2.  Anileridine.

15 3. Bezitramde.

16 4. Di hydrocodei ne.
17 5. Di phenoxyl at e.
18 6. Fentanyl.

19 7. | sonet hadone.
20 8. Levonet hor phan
21 9. Levorphanol .

22 10. Metazoci ne.

23 11. Methadone.

24 12. Met hadone- I nternedi ate, 4-cyano-2-di net hyl am no-4, 4-

25 di phenyl butane.

26 13. Moram de-Intermnedi ate, 2-nethyl -3-norpholino-1, 1-
27 di phenyl - propane- car boxyli c aci d.

28 14. Pet hi di ne.

29 15. Pethidine-Internediate-A, 4-cyano-1-nethyl-4-

30 phenyl pi peri di ne.
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16. Pethidine-Internedi ate-B, ethyl-4-phenyl pi peri di ne-4-
car boxyl at e.

17. Pethidine-Internediate-C, 1-nethyl-4-phenyl pi peri di ne-4-
car boxylic acid.

18. Phenazoci ne.

19. Pi m nodi ne.

20. Racenet hor phan.

21. Racenor phan

(1i1) Unless specifically excepted or unless listed in
anot her schedul e, any material, conpound, m xture or preparation
whi ch contains any quantity of the foll owi ng substances, having
a potential for abuse associated with the stinulant effect on
the central nervous system

1. Anphetamne, its salts, optical isomers, and salts of its
optical isomers.

2. Phennetram ne and its salts.

3. Met hyl pheni dat e.

4. Any substance which contains any quantity of
nmet hanphetam ne including its salts, isoners and salts of
i somers.

(iv) The phrase "opiates" as used in section 4 of this act
and el sewhere throughout the act shall not include the
dextrorotatory isomer of 3-nethoxy-n-nethyl norphinan and its
salts, but does include its racemic and | evorotatory forns.

(3) Schedule Ill--1n determ ning that a substance cones
within this schedule, the secretary shall find: a potential for
abuse | ess than the substances listed in Schedules | and I1;
wel | docunented and currently accepted nedical use in the United
States; and abuse may | ead to noderate or | ow physical

dependence or high psychol ogi cal dependence. The foll ow ng
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cl asses of controlled substances are included in this schedul e:
(i) Any nmaterial, conmpound, m xture, or preparation unless
specifically excepted or unless |isted in another schedul e which

contains any quantity of the follow ng substances having a
potential for abuse associated with a depressant effect on the
central nervous system
1. Any substance which contains any quantity of a derivative
of barbituric acid, or any salt of a derivative of barbituric
aci d.
2. Chor hexadol .
G ut et hi m de.
Lysergi c acid.

Lysergi c acid am de.

3

4

5

6. Methypryl on.
7 Phencycl i di ne.

8 Sul f ondi et hyl et hane.

9 Sul f onet hyl et hane.

10.  Sul f onnet hane.

(1i) Nal orphi ne.

(itii) Any material, conpound, m xture, or preparation
containing limted quantities of the foll ow ng narcotic drugs,
or any salts thereof, unless specifically excepted or listed in
ot her schedul es:

1. Not nore than 1.8 granms of codeine per 100 mlliliters or
not nore than 90 mlligrans per dosage unit, with an equal or
greater quantity of an isoquinoline alkaloid of opium

2. Not nore than 1.8 grans of codeine per 100 mlliliters or
not nore than 90 mlligrans per dosage unit, with one or nore

active, nonnarcotic ingredients in recogni zed therapeutic

anount s.

19710H0851B2698 - 18 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

3. Not nore than 300 mlligranms of dihydrocodei none per 100
milliliters or not nore than 15 milligrans per dosage unit, wth
a fourfold or greater quantity of an isoquinoline alkal oid of
opi um

4. Not nore than 300 milligrans of di hydrocodei none per 100
milliliters or not nore than 15 milligrans per dosage unit, wth
one or nore active, nonnarcotic ingredients in recognized
t her apeuti ¢ anounts.

5. Not nore than 1.8 grans of di hydrocodei ne per 100
milliliters or not nore than 90 milligrans per dosage unit, wth
one or nore active, nonnarcotic ingredients in recognized
t her apeuti ¢ anounts.

6. Not nore than 300 mlligrans of ethyl norphine per 100
milliliters or not nore than 15 milligrans per dosage unit, wth
one or nore active, nonnarcotic ingredients in recognized
t her apeuti ¢ anounts.

7. Not nore than 500 mlligranms of opiumper 100 mlliliters
or per 100 grans, or not nore than 25 mlligrans per dosage
unit, with one or nore active, nonnarcotic ingredients in
recogni zed t herapeuti c anounts.

8. Not nore than 50 m|ligranms of norphine per 100
milliliters or per 100 grans and not nore than 2.5 mlligrans
per dosage unit with one or nore active, nonnarcotic ingredients
in recogni zed therapeutic anounts.

(v) The secretary may by regul ati on except any conpound,

m xture, or preparation containing any drug or controlled
substance |isted in subclauses (i) and (ii) of this schedul e
above fromthe application of those provisions of this act
covering controlled substances, if the conpound, m xture, or

preparation contains one or nore active nedicinal ingredients
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not having a stinulant or depressant effect on the central
nervous system Provided, That such adm xtures shall be included
therein in such conbinations, quantity, proportion, or
concentration as to vitiate the potential for abuse of the

subst ances which do have a stinulant or depressant effect on the
central nervous system

(vi) The secretary shall by regul ation exenpt any
nonnar coti ¢ substance fromthe control under this act if such
substance nmay, under the provisions of the Federal Food, Drug,
and Cosnetic Act (21 U S.C. 301 et seq.), be lawfully sold over
the counter without a prescription.

(4) Schedule IV--In determ ning that a substance cones
within this schedule, the secretary shall find: a | ow potenti al
for abuse relative to substances in Schedule Il11; currently
accepted nmedical use in the United States; and |imted physical
and/ or psychol ogi cal dependence liability relative to the
substances listed in Schedule Ill. The follow ng controlled
substances are included in this schedul e:

(i) Any material, conmpound, m xture, or preparation, unless
specifically excepted or unless |isted in another schedul e,
whi ch contains any quantity of the follow ng substances having a
potential for abuse associated with a depressant effect on the
central nervous system

1. Barbital.

2 Chl oral bet ai ne.
3 Chl oral hydrate.
4. Et hchl orvynol

5 Et hi namat e

6 Met hohexi t al

7. Meprobamat e.
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8. Met hyl phenobarbital.

9. Paral dehyde.

10. Petrichloral

11. Phenobarbital.

(ii) The secretary may by regul ati on except any conpound,

m xture, or preparation containing any drug or controlled

danger ous substance listed in subclause (i) of this schedul e
above fromthe application of those provisions of this act
covering controlled drugs, if the conpound, m xture, or
preparation contains one or nore active nedicinal ingredients
not having a stinulant or depressant effect on the central
nervous system Provided, That such adm xtures shall be included
therein in such conbinations, quantity, proportion, or
concentration as to vitiate the potential for abuse of the

subst ances which do have a stinulant or depressant effect on the
central nervous system

(ti1) The secretary shall by regul ation exenpt any
nonnar coti ¢ substance fromthe control under this act if such
substance nmay, under the provisions of the Federal Food, Drug,
and Cosnetic Act (21 U S.C. 301 et seq.), be lawfully sold over
the counter without a prescription.

(5) Schedule V--1n determ ning that a substance cones wthin
this schedule, the secretary shall find: a | ow potential for
abuse relative to the substances listed in Schedule 1V,
currently accepted nedical use in the United States; and limted
physi cal dependence and/or psychol ogi cal dependence liability
relative to the substances listed in Schedule I1V. The foll ow ng
control | ed substances are included in this schedul e:

(i) Any conpound, m xture, or preparation containing limted

gquantities of any of the follow ng narcotics or any of their
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salts, which shall include one or nore nonnarcotic active
medi ci nal ingredients in sufficient proportion to confer upon
t he conpound, m xture, or preparation, val uable nedicinal
qualities other than those possessed by the narcotic al one:

1. Not nmore than 200 mlligranms of codeine, or any of its
salts, per 100 mlliliter or per 100 granms and not nore than 10
mlligranms per dosage unit.

2. Not nore than 100 mlligranms of di hydrocodei ne, or any of
its salts, per 100 mlIliliters or per 100 grams and not nore
than 5 mlligrams per dosage unit.

3. Not nore than 100 mlligrans of ethyl norphine, or any of
its salts, per 100 mlIliliters or per 100 grams and not nore
than 5 mlligrams per dosage unit.

4. Not nore than 2.5 mlligrans of di phenoxylate and not
| ess than 25 mcrograns of atropine sulfate per dosage unit.

5. Not nore than 100 mlligrams of opiumper 100 mlliliters
or per 100 grans, or not nore than 5 mlligrans per dosage unit.

Section 5. Exenpt Controlled Substances, O her Drugs,

Devi ces and Cosnetics.--(a) Except as set forth in the Schedul es
of Controlled Substances of section 4 of this act or otherw se
provi ded herein, the secretary, after consultation with and upon
t he reconmmendati on of the board, may, by regulation, exenpt from
the provisions of this act relating to controll ed substances,

ot her drugs, devices and cosnetics to such extent as he

determ nes to be consistent with the public health.

Section 6. Registration.--(a) No person shall operate within
this Cormonweal th as a manufacturer, distributor or retailer of
controll ed substances, other drugs and devices nor sell, offer
for sale nor solicit the purchase of controlled substances,

ot her drugs and devices nor hold themfor sale or resale until
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such person has registered under this act with the secretary.
Such registration nmust be renewed annually in accordance with
rul es and regul ations relating thereto.

(1) Any nmanufacturer or distributor not operating an
establishment within this Comonweal th, but enploying sal es
representatives or agents within this Conmonweal th, shall either
regi ster as a manufacturer or distributor as the case may be, or
file, inlieu of registration, with the secretary the nanes and
addresses of such representatives and agents, and shall pronptly
informthe secretary of any changes in said |ist.

(2) Separate registration with the secretary shall be
required annually for each place at which such person carries on
activities as a manufacturer, distributor or retailer within
this Cormonweal th. The certificate evidencing such registration
shal | be conspi cuously displayed and shall not be transferable.

(3) Registrations issued by the secretary or under the |aw
preceding this act to manufacturers, distributors or retailers
shall continue to be valid for the period issued and, upon
expiration, shall be renewed in the nmanner provided for renewal
of registration issued pursuant to this section. Nothing
cont ai ned herein shall be construed to require the registration
her eunder of any practitioner registered or licensed by the
appropriate State board, nor to require the separate
regi stration of agents or enployes of persons registered
pursuant to the provisions of this section, or of sales
representatives or agents of nmanufacturers or distributors not
operating an establishment within this Comobnweal t h whose nanes
and addresses are on file with the secretary: Provided,
however, That all persons registered pursuant to this section,

whet her located within this Commonwealth or not, shall be deened
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to have accepted and shall be subject to all provisions of this
act .

(b) No person shall operate as a manufacturer of controlled
subst ances or other drugs unless they are manufactured under the
supervi sion of a regi stered pharnaci st, chem st or other person
possessing at |east five years' experience in the manufacture of
control |l ed substances, or other drugs or such other person
approved by the secretary as qualified by scientific or
technical training or experience to performsuch duties of
supervi sion as may be necessary to protect the public health and
safety.

(c) Each application for registration as a manufacturer,
distributor or retailer shall be acconpanied by a fee to be set
by the secretary. Applications shall be on forns prescribed by
the secretary. Registration shall be renewed annually and
applications therefor shall be acconpanied by the sane fee as
for initial applications.

(d) Initial registration shall becone effective at noon on
the sixtieth day after application therefor is filed: Provided,
however, That the secretary shall have authority to issue a
registration or to i ssue an order denying such registration
pursuant to subsection (e) hereof at any time prior to the
expiration of such sixty day period. Renewal of registration
shall be effective upon certification by the secretary that the
applicant has net all requirenents for such renewal .

(e) The secretary may refuse the initial registration and
may, after notice and hearing pursuant to the Adm nistrative
Agency Law, suspend registration (i) of any person who has nade
material false representation in the application for

registration; (ii) of any manufacturer or distributor who has
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been convicted of a violation of any |l aw of this Conmonweal th or
of the United States relating to controlled substances, if such
refusal shall be necessary for the protection of the public
health and safety; (iii) of any manufacturer or distributor who
knowi ngly enploys in a capacity directly connected with the
preparation, handling or sale of controlled substances any
person convicted of a violation of the laws of this Comobnweal th
or of the United States relating to the sale, use or possession
of controlled substances, if such refusal shall be necessary for
the protection of the public health and safety.

(f) |If the secretary takes any action refusing registration
or revoking or suspending registration under subsections (e) and
(f), the aggrieved party may, within fifteen days after the date
upon which a copy of the order is delivered to the address
i ndi cated on the application or the registration whichever is
applicable, petition the board for review The board shall,
within thirty days, grant a hearing and, as soon thereafter as
practicabl e, adopt, nodify or reject the action of the
secretary. Any action by the board shall be deened an
adj udi cation to which the provisions of the Adm nistrative
Agency Law, as anended, shall be applicable.

(g) The follow ng persons need not register and may |awfully
possess control |l ed substances under this act:

(1) an agent or enploye of any registered manufacturer,

di stributor, dispenser or any person listed in |ieu of
registration with the secretary if he is acting in the usual
course of his business or enploynent;

(2) a conmon or contract carrier or warehouseman, or an
enpl oye thereof, whose possession of any control |l ed substance is

in the usual course of business or enploynent;
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(3) an ultimate user or a person in possession of any
controll ed substance pursuant to a |lawful order of a
practitioner or in |lawful possession of a Schedul e V substance.

Section 7. Adulteration.--A controlled substance, other

1

2

3

4

5 drug, device or cosnetic shall be deenmed to be adulterated:

6 (1) (i) If it consists, in whole or in part, of any filthy,
7 putrid or deconposed substance; (ii) if it has been prepared,

8 packed or held under unsanitary conditions whereby it may have

9 been contamnated with filth, or whereby it nmay have been

10 rendered injurious to health; (iii) and if it is a drug or a

11 device its container is conposed, in whole or in part, of any

12 poi sonous or del eterious substance which may render the contents
13 injurious to health; (iv) if it has been exposed to conditions
14 of fire, water or extrene tenperature, which may have rendered
15 it injurious to health; (v) if (A it bears or contains for

16 purposes of coloring only a color additive, unless it be a hair
17 dye which is unsafe within the neaning of section 9 of this act,
18 or (B) it is a color additive the intended use of which in or on
19 drugs, devices or cosnetics is for purposes of coloring only and
20 is unsafe, unless it be a hair dye within the nmeaning of section
21 9 of this act.
22 (2) If it purports to be or is represented as a drug or
23 device, the nane of which is recognized in an official
24 conpendiumand its strength differs fromor its quality or
25 purity falls below the standards set forth in such conmpendi um
26 Such determination as to strength, quality or purity, shall be
27 made in accordance with the tests or nethods of assay set forth
28 in such conpendium or in the absence of or inadequacy of such
29 tests or nmethods of assay those prescribed under the authority
30 of the Federal act. No drug or device defined in an official
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conpendi um shal | be deened to be adulterated under this
subsection because it differs fromthe standard of strength,
quality or purity therefor set forth in such conpendium if its
difference in strength, quality or purity fromsuch standard is
plainly stated on its | abel.

(3) If it is a color additive and is to be used or is
recommended for use as a hair dye and it is not exenpt under
section 9 unless its | abel bears the foll ow ng | egend
conspi cuously displayed thereon: "Caution. This product contains
i ngredi ents which nay cause skin irritation on certain
i ndividuals and a prelimnary test according to acconpanyi ng
directions should first be nade. This product must not be used
for dyeing the eyel ashes or eyebrows, to do so nmay cause
bl i ndness,"” and the | abeling bears adequate directions for such
prelimnary testing. For the purpose of this paragraph, the term
"hair dye" shall not include eyel ash dyes or eyebrow dyes.

(4) If it is not subject to the provisions of clause (2) of
this section and its strength differs fromor its purity or
quality falls below that which it purports or is represented to
possess.

(5) If it is a drug or device and any substance has been (i)
m xed or packed therewith so as to reduce its quality or
strength, or (ii) substituted wholly or in part therefor.

Section 8. Msbranding.--A controll ed substance, other drug
or device or cosnetic shall be deened to be m sbranded:

(1) If its labeling is false or msleading in any
particul ar.

(2) If in package formunless it bears a | abel containing
(i) the name and pl ace of business of the manufacturer, packer

or distributor, and (ii) an accurate statenment of the quantity
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of the contents in ternms of weight nmeasure or nunerical count:
Provi ded, That under subclause (ii) of this clause, reasonable
variations shall be permtted and exenptions as to snal
packages shall be established by regul ati ons.

(3) If any word, statenent or other information required by
or under authority of this act to appear on the |abel, or
| abeling is not promnently placed thereon with such
conspi cuousness (as conpared with other words, statenents,
designs or devices in the labeling), and in such terns as to
render it likely to be read and understood by the ordinary
i ndi vi dual under custonmary conditions of purchase and use.

(4) If it is for use by man and is a controll ed substance
desi gnated by Federal |aw as habit-form ng, unless its |abel
bears the statenment "Warning. May Be Habit-Formng."

(5) If it is a drug and is not designated solely by a nane
recogni zed in an official conpendium unless its | abel bears (i)
t he comon or usual nanme of the drug, if such there be, and (ii)
in case it is fabricated fromtwo or nore ingredients, the
common or usual name of each active ingredient including the
kind and quantity or proportion of any al cohol and al so
i ncl udi ng whet her active or not, the name and quantity or
proportion of any brom des, ether, chloroform acetanilid,
acet pheneti di n, am dopyrine, antipyrine, atropine, hyoscine,
hyoscyam ne, arsenic, digitalis glycosides, nercury, ouabain,
strophant hin, strychnine, thyroid or any derivative or
preparati on of any such substances contained therein: Provided,
That to the extent that conpliance with the requirenents of
subclause (ii) of this clause is inpracticable, exenptions shal
be established by regul ati ons.

(6) Unless its |labeling bears (i) adequate directions for
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use, and (ii) such adequate warni ngs agai nst use in those

pat hol ogi cal conditions or by children where its use may be
dangerous to health or agai nst unsafe dosage or nethods or
duration of admi nistration or application in such manner and
formas are necessary for the protection of users: Provided,

That where any requi renment of subclause (i) of this clause as
applied to any drug, device or cosnetic is not necessary for the
protection of the public health, regul ations shall be
pronul gat ed exenpting such drug, device or cosnetic from such
requirenents.

(7) If it purports to be a drug or device the nane of which
is recognized in an official conpendium unless it is packaged
and | abel ed as prescribed therein: Provided, That the nethod of
packagi ng may be nodified with a consent of the secretary.

(8) If it has been found by the secretary to be a drug,
device or cosnetic liable to deterioration unless it is packaged
in such formand manner and its | abel bears a statenent
speci fyi ng such precautions against deterioration as the
secretary shall by regulation require as necessary for the
protection of public health.

(9) If it is offered for sale or sold under the nane of
anot her drug, device or cosnetic or brand of drug, device or
cosnetic, or if it is manufactured, packaged, |abeled or sold in
such manner as to give rise to a reasonable probability that the
purchaser will be led to believe he is purchasing such drug,
devi ce or cosnetic as another drug, device or cosnetic or as the
product of another manufacturer.

(10) If it is dangerous to health when used in the dosage or
with the frequency or duration prescribed, recommended or

suggested in the | abeling thereof.
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(11) If it is a drug, device or cosnetic and its container
is so made, formed or filled as to be m sl eadi ng.

(12) If it is a controlled substance its conmerci al
cont ai ner nust bear a | abel containing an identifying synbol for
such substance in accordance with Federal regulations.

Section 9. Color Additives.--A color additive shall be
deened unsafe unless there is in effect with respect to such
additive a regulation issued pursuant to the Federal act
permtting such use and unl ess such additive and use thereof
conforms in all respects to the requirenments of the Federal act
and regul ati ons issued pursuant thereto.

Section 10. New Drugs.--No person shall sell, deliver, offer
for sale, hold for sale, or give away, any new drug unless (i)
an application with respect thereto has been approved or a
notice of clained investigational exenption for a new drug has
been filed under the appropriate Federal act.

Section 11. Professional Prescription, Admnistration, and
Di spensing.--(a) Except when dispensed or adm nistered directly
to the patient by a practitioner or his authorized agent, other
than a pharmacist, to an ultimate user, no controll ed substance
in Schedule Il, may be dispensed without the witten
prescription of a practitioner, except in enmergency situations,
as prescribed by the secretary by regulation. No prescription
for a controlled substance in Schedule Il may be refill ed.

(b) Except when di spensed directly by a practitioner, other
than a pharmacist, to an ultimate user, no controll ed substance
in Schedule I'll or 1V, may be dispensed without a witten or
oral prescription. Such prescriptions shall not be filled or
refilled nore than six nonths after the date thereof or be

refilled nore than five tinmes after the date of the prescription
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unl ess renewed by the practitioner.

(c) No controlled substance in Schedule V may be distributed
or di spensed for other than a nedicinal purpose.

(d) A practitioner nay prescribe, admnister, or dispense a
control |l ed substance or other drug or device only (i) in good
faith in the course of his professional practice, (ii) within
the scope of the patient relationship, and (iii) in accordance
with treatment principles accepted by a responsi bl e segnent of
t he nedi cal profession. A practitioner may cause a controlled
substance, other drug or device or drug to be adm nistered by a
prof essi onal assi stant under his direction and supervi sion.

(e) A veterinarian nay prescribe, admnister, or dispense a
control |l ed substance, other drug or device only (i) in good
faith in the course of his professional practice, and (ii) not
for use by a human being. He may cause a controll ed substance,
ot her drug or device to be adm nistered by a professional
assi stant under his direction and supervi sion.

(f) Any drug or device dispensed by a pharmaci st pursuant to
a prescription order shall bear a | abel showing (i) the nane and
address of the pharmacy and any regi stration nunber obtained
pursuant to any applicable Federal laws, (ii) the nanme of the
patient, or, if the patient is an animal, the name of the owner
of the animal and the species of the animal, (iii) the name and
any registration nunber required to be obtained pursuant to any
appl i cabl e Federal |aws, of the practitioner by whomthe
prescription order was witten, and (iv) the serial nunber and
date of filing of the prescription order. In addition, the
foll ow ng statenment shall be required on the | abel of a
controll ed substance: "Transfer of this drug to anyone ot her

than the patient for whomit was prescribed is illegal."
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Section 12. Records of Distribution of Controlled
Subst ances. --(a) Every person who sells or otherw se distributes
controll ed substances, shall keep records of all purchases or
ot her receipt and sales or other distribution of such substances
for two years fromthe date of purchase or sale. Such records
shall include the name and address of the person from whom
pur chased or otherw se received or to whom sold or otherw se
di stributed, the date of purchase or receipt or sale or
di stribution, and the quantity involved: Provided, however, That
this subsection shall not apply to a practitioner who di spenses
controll ed substances to his patients, unless the practitioner
is regularly engaged in charging his patients, whether
separately or together with charges for other professional
services, for substances so di spensed.

(b) Every practitioner licensed by |law to adm nister,
di spense or distribute controlled substances shall keep a record
of all such substances adm ni stered, dispensed or distributed by
him show ng the anpbunt adm ni stered, dispensed or distributed,
the date, the name and address of the patient, and in the case
of a veterinarian, the nane and address of the owners of the
ani mal to whom such substances are di spensed or distributed.
Such record shall be kept for two years fromthe date of
adm ni stering, dispensing or distributing such substance and
shall be open for inspection by the proper authorities.

(c) Persons registered or |icensed to manufacture or
di stribute or dispense a controlled substance, other drug or
devi ce under this act shall keep records and naintain
inventories in conformty with the record-keeping, order form
and inventory requirenents of Federal |aw and with any

addi tional regulations the secretary issues. Controlled
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substances in Schedules | and Il shall be distributed by a
regi strant to another registrant only pursuant to an order form

Section 13. Prohibited Acts; Penalties.--(a) The foll ow ng
acts and the causing thereof within the Cormonweal th are hereby
pr ohi bi t ed:

(1) The manufacture, sale or delivery, holding, offering for
sal e, or possession of any controlled substance, other drug,
device or cosnetic that is adulterated or m sbranded.

(2) The adulteration or m sbranding of any controlled
subst ance, other drug, device or cosnetic.

(3) The dissem nation or publication of any fal se or
materially m sl eadi ng adverti senent.

(4) The renoval or disposal of a detained or enbargoed
substance or article, whether or not such substance or article
is in fact adulterated or m sbranded.

(5) The adulteration, nutilation, destruction, obliteration
or renoval of the whole or any part of the |abeling of, or the
doi ng of any other act with respect to a controlled substance,
ot her drug, device or cosnetic, if such act is done while such
substance or article is held for sale and results in such
substance or article being adulterated or m sbranded.

(6) Forging, counterfeiting, sinmulating or falsely
representing, or w thout proper authority using any mark, stanp,
tag, |abel or other identification synbol authorized or required
by regul ati on promul gated under the provisions of this act.

(7) Placing or causing to be placed upon any controlled
substance, other drug, device or cosnetic, or upon the container
of any controll ed substance, other drug, device or cosnetic,
with intent to defraud, the trademark, trade nane or other

identifying mark, inprint or synbol of another, or any |ikeness
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of any of the foregoing.

(8) Selling, dispensing, disposing of or causing to be sold,
di spensed or disposed of, or keeping in possession, control or
custody, or concealing any controll ed substance, other drug,
device or cosnetic or any container of any drug, device or
cosnetic with know edge that the trademark, trade nane or other
identifying mark, inprint or synbol of another, or any |ikeness
of any of the foregoing, has been placed thereon in a manner
prohi bited by clause (7) hereof.

(9) Making, selling, disposing of or causing to be made,
sol d, or disposed of, or keeping in possession, control or
custody, or concealing with intent to defraud, any punch, die,
pl ate, stone or other thing designed to print, inprint or
reproduce the trademark, trade nane or other identifying mark,

i mprint or synmbol of another or any |ikeness of any of the
f oregoi ng upon any controll ed substance, other drug, device or
cosnetic or container thereof.

(10) The sale at retail of a nonproprietary drug except by a
regi stered pharmacist in a |licensed pharnmacy or by a
practitioner.

(11) The operation of a drug manufacturing, distributing or
retailing establishment, except by registered pharmacists in a
I i censed pharmacy, w thout conform ng with such standards
respecting sanitation, materials, equipnment and supplies as the
secretary, after consultation with the board, may establish by
regul ation for the protection of the public health and safety.

(12) The acquisition or obtaining of possession of a
controll ed substance by m srepresentation, fraud, forgery,
deception or subterfuge.

(13) The sale, dispensing, distribution, prescription or
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gift by any practitioner otherw se authorized by |aw so to do of
any controll ed substance to any person known to such
practitioner to be or whom such practitioner has reason to know
is a drug dependent person, unless said drug is prescribed,

adm ni stered, dispensed or given, for the cure or treatnent of
some mal ady ot her than drug dependency, except that a controlled
substance, including but not limted to nmethadone, may be
permtted for the treatnent of drug dependency pursuant to
regul ati ons of the secretary providing for such use. This clause
shall not prohibit any practitioner from prescribing,

di stributing or dispensing any controlled substance on a short
term basi s pending confirnmed adm ssion of the patient to a
hospital or rehabilitation center

(14) The adm nistration, dispensing, delivery, gift or
prescription by any practitioner otherw se authorized by |aw so
to do of any controll ed substance except after a physical or
vi sual exam nation of the person or aninmal for whom said drugs
are intended, said exam nation to be made at the time said
prescription order is issued or at the time said drug is
adm ni stered, dispensed, given away or delivered by said
practitioner, or except where the practitioner is satisfied by
evi dence that the person is not a drug dependent person.

(15) The sale at retail or dispensing of any controlled
substance listed in Schedules Il, Ill and IV to any person
except to one authorized by law to sell, dispense, prescribe or
possess such substances, unless upon the witten or oral
prescription of a person licensed by law to prescribe such drug
and unl ess conmpounded or di spensed by a regi stered pharnaci st or
pharmacy intern under the inmedi ate personal supervision of a

regi stered pharmacist, or the refilling of a witten or oral
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prescription order for a drug, unless such refilling is

authori zed by the prescriber either in the original witten
prescription order or by witten confirmation of the original
oral prescription order. The provisions of this subsection shal
not apply to a practitioner licensed to prescribe or dispense
such drugs, who keeps a record of the anpbunt of such drugs

pur chased and a di spensing record showi ng the date, nanme, and
quantity of the drug dispensed and the nanme and address of the
patient, as required by this act.

(16) Knowingly or intentionally possessing a controlled or
counterfeit substance by a person not registered under this act,
or a practitioner not registered or |icensed by the appropriate
State board, unless the substance was obtained directly from or
pursuant to, a valid prescription order or order of a
practitioner, or except as otherw se authorized by this act.

(17) The wilful dispensing of a controlled substance by a
practitioner otherw se authorized by Iaw so to do w t hout
affixing to the container in which the drug is sold or dispensed
a | abel bearing the name and address of the practitioner, the
date di spensed, the name of the patient and the directions for
the use of the drug by the patient.

(18) The selling by a pharmacy or distributor of any
controll ed substance or other drug unless the container bears a
| abel , securely attached thereto, stating the specific nane of
the drug and the proportion or anpunt thereof unless otherw se
specifically directed in witing by the practitioner.

(19) The intentional purchase or knowi ng receipt in commerce
by any person of any controll ed substance, other drug or device
fromany person not authorized by law to sell, distribute,

di spense or otherw se deal in such controlled substance, other
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drug or devi ce.

(20) The using by any person to his own advant age or
reveal ing other than to the secretary or officers or enployes of
the departnent or to the council or to the board or to courts or
a hearing exam ner when relevant to proceedi ngs under this act
any information acquired under authority of this act concerning
any nmethod or process which as a trade secret is entitled to
protection. Such information obtained under the authority of
this act shall not be admitted in evidence in any proceedi ng
before any court of the Commobnweal th except in proceedi ngs under
this act.

(21) The refusal or failure to make, keep or furnish any
record, notification, order form statenent, invoice or
i nformati on required under this act.

(22) The refusal of entry into any prem ses for any
i nspection authorized by this act.

(23) The unaut horized renovi ng, breaking, injuring, or
defacing a seal placed upon enbargoed substances or the renoval
or di sposal of substances so placed under seal.

(24) The failure by a manufacturer or distributor to
regi ster or obtain a license as required by this act.

(25) The manufacture of a controlled substance by a
regi strant who knows or who has reason to know, the
manufacturing is not authorized by his registration, or who
knowi ngly distributes a controlled substance not authorized by
his registration to another registrant or other authorized
per son.

(26) The knowing distribution by a registrant of a
controll ed substance classified in Schedules |I or |1, except

pursuant to an order formas required by this act.
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(27) The use in the course of the manufacture or
di stribution of a controlled substance of a registration nunber
which is fictitious, revoked, suspended, or issued to another
per son.

(28) The furnishing of false or fraudul ent nmateri al
information in, or om ssion of any material information from any
application, report, or other docunent required to be kept or
filed under this act, or any record required to be kept by this
act .

(29) The intentional nmaking, distributing, or possessing of
any punch, die, plate, stone, or other thing designed to print,
imprint, or reproduce the trademark, trade nanme, or other
identifying mark, inprint, or synbol of another or any |ikeness
of any of the foregoing upon any drug or container or |abeling
thereof so as to render the drug a counterfeit substance.

(30) Except as authorized by this act, the manufacture,
delivery, or possession with intent to manufacture or deliver, a
controll ed substance by a person not registered under this act,
or a practitioner not registered or |icensed by the appropriate
State board, or knowi ngly creating, delivering or possessing
with intent to deliver, a counterfeit controlled substance.

(31) Notwithstandi ng other subsections of this section, (i)
t he possession of a small anmount of mari huana only for personal
use; (ii) the possession of a small anmount of mari huana with the
intent to distribute it but not to sell it; or (iii) the
distribution of a snmall anount of marihuana but not for sale.

For purposes of this subsection, thirty (30) grans of
mar i huana or eight (8) grams of hashish shall be considered a
smal | anmount of mari huana.

(b) Any person who violates any of the provisions of clauses
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(1) through (20) of subsection (a) shall be guilty of a

m sdeneanor, and except for clauses (4), (6), (7), (8), (9) and
(19) shall, on conviction thereof, be sentenced to inprisonnment
not exceeding one year or to pay a fine not exceeding five

t housand dol Il ars ($5,000), or both and for clauses (4), (6),

(7), (8), (9) and (19) shall, on conviction thereof, be
sentenced to inprisonnent not exceeding three years or to pay a
fine not exceeding five thousand dollars ($5,000), or both; but,
if the violation is conmtted after a prior conviction of such
person for a violation of this act under this section has becone
final, such person shall be sentenced to inprisonnment not
exceeding three years or to pay a fine not exceeding twenty-five
t housand dol | ars ($25,000), or both.

(c) Any person who violates the provisions of clauses (21),
(22) and (24) of subsection (a) shall be guilty of a
m sdeneanor, and shall, on conviction thereof, be punished only
as follows:

(1) Upon conviction of the first such offense, he shall be
sentenced to inprisonnent not exceeding six nonths, or to pay a
fine not exceeding ten thousand dollars ($10,000), or both.

(2) Upon conviction of the second and subsequent offense, he
shall be sentenced to inprisonnent not exceeding two years, or
to pay a fine not exceeding twenty-five thousand doll ars
($25, 000), or both.

(d) Any person who knowingly or intentionally violates
cl ause (23) of subsection (a) is guilty of a m sdeneanor and
upon conviction thereof shall be sentenced to inprisonnment not
exceeding three years, or to pay a fine not exceeding fifteen
t housand dol | ars ($15, 000), or both.

(e) Any person who violates clauses (25) through (29) of
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subsection (a) is guilty of a m sdenmeanor and upon conviction
shall be sentenced to inprisonnent not exceeding three years, or
to pay a fine not exceeding twenty-five thousand doll ars
($25, 000), or both.

(f) Any person who violates clause (30) of subsection (a)
Wi th respect to:

(1) A controlled substance or counterfeit substance
classified in Schedule I or Il which is a narcotic drug, is
guilty of a felony and upon conviction thereof shall be
sentenced to inprisonnent not exceeding fifteen years, or to pay
a fine not exceeding two hundred fifty thousand doll ars
($250, 000), or both or such larger amount as is sufficient to
exhaust the assets utilized in and the profits obtained fromthe
illegal activity.

(2) Any other controlled substance or counterfeit substance
classified in Schedule I, Il, or IIl, is guilty of a felony and
upon conviction thereof shall be sentenced to inprisonnment not
exceeding five years, or to pay a fine not exceeding fifteen
t housand dol | ars ($15,000), or both.

(3) A controlled substance or counterfeit substance
classified in Schedule IV, is guilty of a felony and upon
convi ction thereof shall be sentenced to inprisonnent not
exceeding three years, or to pay a fine not exceeding ten
t housand dol | ars ($10, 000), or both.

(4) A controlled substance or counterfeit substance
classified in Schedule V, is guilty of a m sdenmeanor and upon
convi ction thereof shall be sentenced to inprisonnent not
exceedi ng one year, or to pay a fine not exceeding five thousand
dol | ars ($5, 000), or both.

(g) Any person who violates clause (31) of subsection (a) is
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guilty of a m sdenmeanor and upon conviction thereof shall be
sentenced to inprisonnent not exceeding thirty days, or to pay a
fine not exceeding five hundred dollars ($500), or both.

(h) Any penalty inposed for violation of this act shall be
in addition to, and not in lieu of, any civil or admnistrative
penalty or sanction authorized by | aw

Section 14. Distribution to Persons Under Age Ei ghteen.--Any
person who is at | east twenty-one years of age who violates this
act by distributing a controlled substance listed in Schedul es |
through V to a person under eighteen years of age who is at
| east five years his junior is punishable by a term of
i mprisonment up to twice that otherw se authorized by subsection
(f) of section 13 of this act, in addition to any fine
aut hori zed by this act.

Section 15. Second or Subsequent O fense.--(a) Any person
convi cted of a second or subsequent offense under clause (30) of
subsection (a) of section 13 of this act or of a simlar offense
under any statute of the United States or of any state prior to
t he comm ssion of the second of fense may be inprisoned for a
termup to twice the termotherw se authorized, fined an anmount
up to twice that otherw se authorized, or both.

(b) For purposes of this section, an offense is considered a
second or subsequent offense, if, prior to the comm ssion of the
second of fense, the offender has at any tinme been convicted
under this act or under any statute of the United States or of
any state relating to controlled substances.

Section 16. Enforcenment Provisions.--The follow ng
gui del ines shall be applicable in the enforcenent of any
penal ti es inposed by this act:

(1) No publisher, radio broadcast |icensee, or agency or

19710H0851B2698 - 41 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

medi um for the dissem nation of an advertisenent, except the
manufacturer, distributor or seller of the article to which a
fal se advertisenent relates, shall be |iable under section 12 of
this act by reason of the dissem nation by himof such false
advertisenment unless he has refused on the request of the
secretary to furnish the secretary with the name and post office
address of the manufacturer, distributor, seller or advertising
agency who causes himto di ssem nate such advertisenment or

unl ess he publishes such advertisenment know ng or havi ng good
cause to know that it is false or otherwise in violation of the
I aw.

(2) For purposes of this section, any conviction under any
Federal or State law relating to any controll ed substance or
ot her drug, other than a juvenile violation, shall constitute a
prior offense if it related to the type of conduct agai nst which
a subsequent offense is directed.

(3) Any penalty relating to license or registration
suspensi on or revocation shall be executed by the appropriate
licensing or registration agency upon receipt of a court order
setting forth the penalty.

(4) The probation or parole or other conditional rel ease or
di scharge of any person convicted of an of fense under this act
or of any other offense may be conditioned on the person's
agreenent to periodic urinalyses or other reasonabl e neans of
detection. A relapse into drug abuse one or nore tines or the
failure to conformto a set schedule for rehabilitation, or
both, in thenselves shall not require that his status be revoked
or treatnent denied.

Section 17. Probation Wthout Verdict.--A person may be

entitled to probation w thout verdict under the follow ng
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ci rcumnst ances:

(1) A person who has not previously been convicted of an
of fense under this act or under a simlar act of the United
States, or any other state, is eligible for probation w thout
verdict if he pleads nolo contendere or guilty to, or is found
guilty of, any nonviolent offense under this act. The court nay,
wi thout entering a judgnent, and with the consent of such
person, defer further proceedi ngs and place himon probation for
a specific time period not to exceed the maxi numfor the offense
upon such reasonable terns and conditions as it may require.

Probation wi thout verdict shall not be available to any
person who is charged with violating clause (30) of subsection
(a) of section 13 of this act and who is not hinself a drug
abuser.

(2) Upon violation of a termor condition of probation, the
court may enter a judgnment and proceed as in any crimnal case,
or may continue the probation w thout verdict.

(3) Upon fulfillment of the ternms and conditions of
probation, the court shall discharge such person and dism ss the
proceedi ngs agai nst him Di scharge and di sm ssal shall be
wi t hout adjudication of guilt and shall not constitute a
conviction for any purpose whatever, including the penalties
i nposed for second or subsequent convictions: Provided, That
probati on without verdict shall be available to any person only
once: And further provided, That notw t hstandi ng any ot her
provision of this act, the prosecuting attorney or the court and
the council shall keep a list of those persons placed on
probation wi thout verdict, which I[ist may only be used to
determine the eligibility of persons for probation w thout

verdi ct and the names on such |ists may be used for no other
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pur pose what soever.

Section 18. Disposition in Lieu of Trial.--(a) If a person
charged with a nonviolent crine clains to be drug dependent or a
drug abuser and prior to trial he requests appropriate
treatment, including but not limted to, adm ssion or conm tnent
under the Mental Health and Mental Retardation Act of 1966 in
lieu of crimnal prosecution, a physician experienced or trained
in the field of drug dependency or drug abuse shall be appointed
by the court to examne, if necessary, and to reviewthe
accused's record and advi se the governnent attorney, the accused
and the court in witing setting forth that for the treatnent
and rehabilitation of the accused it would be preferable for the
crimnal charges to be held in abeyance or withdrawn in order to
institute treatnment for drug dependence or for the crim nal
charges to be prosecuted. The governnent attorney shall exercise
his discretion whether or not to accept the physician's
reconmendati on.

(b) In the event that he does not accept the physician's
recommendati on he shall state in witing and furnish the
def endant a copy of his decision and the reasons therefor.

(c) |If the governnent attorney accepts the physician's
advice to hold in abeyance, he shall arrange for a hearing
before the appropriate court to hold in abeyance the crim nal
prosecution. The court, upon its approval, shall proceed to nake
appropri ate arrangenents for treatnent.

(d) The governnment attorney, upon his own application, my
institute proceedings for appropriate treatnent, including but
not limted to, conm tnment pursuant to the Mental Health and
Ment al Retardation Act of 1966.

(e) A crimnal charge may be held in abeyance pursuant to
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this section for no |longer than the | esser of either (i) the
appropriate statute of limtations or (ii) the maxi mumtermt hat
coul d be inposed for the offense charged. At the expiration of
such period, the crimnal charge shall be automatically

di sm ssed. A crimnal charge nmay not be prosecuted except by
order of court so long as the nedical director of the treatnent
facility certifies that the accused is cooperating in a

prescri bed treatnent programand is benefiting fromtreatnent.

(f) If, after conviction, the defendant requests probation
with treatnent or civil conmtnrment for treatnment in |ieu of
crimnal punishnment the court may appoint a qualified physician
to advise the court in witing whether it would be preferable
for the purposes of treatnment and rehabilitation for himto
recei ve a suspended sentence and probation on the condition that
he undergo education and treatnent for drug abuse and drug
dependency, or to be conmtted pursuant to the Mental Health and
Mental Retardation Act of 1966 for treatnent in lieu of crimnal
puni shment, or to receive crimnal incarceration. A copy of the
physician's report shall be furnished the court, the defendant
and the governnent attorney. The court shall exercise its
di scretion whether to accept the physician's advice.

(g) Dispositioninlieu of trial as provided in this section
shall be available to any person only once.

Section 19. Expunging Crimnal Records.--(a) Any records of
arrest or prosecution or both for a crimnal offense under this
act, except for persons indicted for violations of clause (30)
of subsection (a) of section 13, or under the provisions
previ ously governing controll ed substances in the Comobnweal th
of Pennsylvania or any political subdivision thereof shall be

pronptly expunged fromthe official and unofficial arrest and
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other crimnal records, files and other documents pertaining to
the particular arrest or prosecution or both when the charges
are withdrawn or dism ssed or the person is acquitted of the
charges: Provided, That such expungnment shall be available as a
matter of right to any person only once. Wthin five days after
such withdrawal, dism ssal or acquittal the court, in witing,
shall order the appropriate keepers of crimnal records (i) to
expunge and destroy the official and unofficial arrest and other
crimnal records, files and other docunents pertaining to the
arrest or prosecution or both, to request in so far as they are
able the return of such records as they have nade avail able to
Federal and other State agencies, and to destroy such records on
recei pt thereof; and (ii) to file with the court within thirty
days an affidavit that such records have been expunged and
destroyed, together with the court's expunction order and to
retain no copies thereof. Upon receipt of such affidavit, the
court shall seal the sane together with the original and al
copies of its expunction order and shall not permt any person
or agency to exam ne such seal ed docunents.

The court shall file with the council a list of those persons
whose record was expunged. The council shall maintain a
confidential list which list may be used only for the purpose of
determining the eligibility of persons for the expunction
provi sions under this section and to be nade avail able to any
court upon request.

(b) Any expunged record of arrest or prosecution shall not
hereafter be regarded as an arrest or prosecution for the
pur pose of any statute or regulation or |icense or questionnaire
or any civil or crimnal proceeding or any other public or

private purpose. No person shall be permtted to | earn of an
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expunged arrest or prosecution, or of the expunction, either
directly or indirectly. Any person, except the individual
arrested or prosecuted, who divul ges such information in
violation of this subsection shall be guilty of a sunmary

of fense and shall, upon conviction thereof, be punished by

i mpri sonment not exceeding thirty (30) days or a fine not
exceedi ng five hundred dollars ($500), or both.

(c) Nothing contained in this section shall prohibit a
person acting pursuant to prior practice frompetitioning an
appropriate court for an expunction order.

Section 20. O fenses by a Corporation, Copartnership or
Association.--1f any violation of the provisions of this act is
by a corporation, copartnership or association, the officers and
directors of such corporation or the nmenbers of such
copartnership or association, the agents and enpl oyes with prior
guilty know edge of the fact, shall be deemed guilty of a
violation of the provisions of this act to the sane extent as
t hough said violation were commtted by them personally.

Section 21. Burden of Proving Exenptions.--1n any
prosecution under this act, it shall not be necessary to negate
any of the exenptions or exceptions of this act in any
conplaint, information or trial. The burden of proof of such
exenption or exception shall be upon the person claimng it.

Section 22. Judicial Review --Any person aggrieved by a
final adm nistrative decision nay obtain review of the decision
pursuant to the provisions of the Adm nistrative Agency Law.

Section 23. Revocation of Licenses of Practitioners.--(a)
Any |icense or registration heretofore issued to any
practitioner may either be revoked or suspended by the proper

of ficers or boards having power to issue |licenses or
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registration to any of the foregoing, upon proof that the
|icensee or registrant is a drug dependent person on the use of
any controll ed substance after giving such |icensee or

regi strant reasonabl e notice and opportunity to be heard.

(b) The appropriate licensing boards in the Departnent of
State are hereby authorized to revoke or suspend the
registration or license of any practitioner when such person has
pl eaded guilty or nolo contendere or has been convicted of a
felony under this act or any simlar State or Federal |aw.

Bef ore any such revocation or suspension, the |icensee or

regi strant shall be given a hearing before the appropriate
board. At such hearing the accused may be represented by counsel
and shall be entitled to conpul sory attendance of w tnesses.

Section 24. Administrative Inspections and Warrants.--(a) As
used in this section, the term"controlled prem ses" neans:

(1) Places where original or other records or docunents
required under this act are kept or required to be kept; and

(2) Places, including factories, warehouses, or other
establ i shments, and conveyances, where persons regi stered under
section 6 (or exenpted fromregistration under section 6) nmay
awful Iy hold, manufacture, or distribute, dispense, adm nister
or otherw se di spose of controlled substances.

(b) (1) For the purpose of inspecting, copying, and
verifying the correctness of records, reports, or other
docunents required to be kept or made under this act and
otherwise facilitating the carrying out of his functions under
this act, the secretary is authorized, in accordance with this
section, to enter controlled prem ses and to conduct
adm ni strative inspections thereof, and of the things specified

in this section, relevant to those functions.
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(2) Such entries and inspections shall be carried out
t hrough officers or enployes (hereinafter referred to as
"officers") designated by the secretary. Any such officer upon
stating his purpose and presenting to the owner, operator, or
officer in charge of such prem ses (i) appropriate credentials
and (ii) a witten notice of his inspection authority (which
notice in the case of an inspection requiring, or in fact
supported by, an adm nistrative inspection warrant shall consi st
of such warrant), shall have the right to enter such prem ses
and conduct such inspection at reasonable tines.

(3) Except as may otherw se be indicated in an applicable
i nspection warrant, the officer shall have the right: (i) to
i nspect and copy records, reports, and other docunents required
to be kept or made under this act; (ii) to inspect, within
reasonable limts and in a reasonabl e manner, controlled
prem ses and all pertinent equiprment, finished and unfini shed
drugs and ot her substances or materials, containers, and
| abeling found therein, and, except as provided in this
subsection, all other things therein (including records, files,
papers, processes, controls, and facilities) appropriate for
verification of the records, reports, and docunents referred to
in subclause (i) or otherw se bearing on the provisions of this
act; and (iii) to inventory any stock of any controll ed
substance therein and obtain sanples of any such substance or
article.

(4) Except when the owner, operator, or officer in charge of
the controll ed prem ses so consents in witing, no inspection
authorized by this section shall extend to: (i) financial data;
(1i) sales data other than shipnent data; (iii) pricing data; or

(iv) research data.
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(c) A warrant under this section shall not be required for
t he inspection of books and records pursuant to an
adm ni strative subpoena i ssued in accordance with any provisions
of any Act of Assenbly nor for entries and adm nistrative
i nspections (including seizures of property):

(1) Wth the consent of the owner, operator, or officer in
charge of the controlled prem ses;

(2) In situations presenting inmnent danger to health or
safety;

(3) In situations involving inspection of conveyances where
there is reasonabl e cause to believe that the nmobility of the
conveyance nmakes it inpracticable to obtain a warrant;

(4) In any other exceptional or energency circunstance where
time or opportunity to apply for a warrant is |acking; or

(5) In any other situations where a warrant is not
constitutionally required.

(d) Issuance and execution of adm nistrative inspection
warrants shall be as foll ows:

(1) Any judge of a court, may, within his territorial
jurisdiction, and upon proper oath or affirmati on show ng
probabl e cause, issue warrants for the purpose of conducti ng
adm ni strative inspections authorized by this act or regul ations
t hereunder, and seizures of property appropriate to such
i nspections. For the purposes of this section, the term
"probabl e cause"” exists upon showing a valid public interest in
the effective enforcenent of this act or regul ations thereunder
sufficient to justify adm nistrative inspections of the area,
prem ses, building, or conveyance, or contents thereof, in the
ci rcunst ances specified in the application for the warrant.

(2) A warrant shall issue only upon an affidavit of a
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desi gnated officer or enploye having know edge of the facts

all eged, sworn to before the judge and establishing the grounds
for issuing the warrant. If the judge is satisfied that grounds
for the application exist or that there is probable cause to
bel i eve they exist, he shall issue a warrant identifying the
area, prem ses, building, or conveyance to be inspected, the

pur pose of such inspection, and, where appropriate, the type of
property to be inspected, if any. The warrant shall identify the
itenms or types of property to be seized, if any. The warrant
shall be directed to a person authorized under subsection (b)

(2) to execute it. The warrant shall state the grounds for its

i ssuance and the nanme of the person or persons whose affidavit
has been taken in support thereof. It shall command the person
to whomit is directed to inspect the area, prem ses, building,
or conveyance identified for the purpose specified, and, where
appropriate, shall direct the seizure of the property specifi ed.
The warrant shall direct that it be served during nornmal

busi ness hours. It shall designate the judge to whomit shall be
returned.

(3) A warrant issued pursuant to this section nust be
executed and returned within ten days of its date unless, upon a
showi ng by the secretary of a need therefor, the judge all ows
additional time in the warrant. |f property is seized pursuant
to a warrant, the person executing the warrant shall give to the
person from whom or from whose prem ses the property was taken a
copy of the warrant and a receipt for the property taken or
shall |eave the copy and receipt at the place fromwhich the
property was taken. The return of the warrant shall be nade
pronptly and shall be acconpanied by a witten inventory of any

property taken. The inventory shall be made in the presence of
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t he person executing the warrant and of the person from whose
possessi on or prem ses the property was taken, if they are
present, or in the presence of at |east one credible person

ot her than the person meki ng such inventory, and shall be
verified by the person executing the warrant. A copy of the
inventory shall be delivered to the person from whom or from
whose prem ses the property was taken and to the applicant for
t he warrant.

(4) The judge who has issued a warrant under this section
shall attach to the warrant a copy of the return and all papers
returnable filed in connection therewith and shall file them
with the clerk of the court for the judicial district in which
t he inspecti on was nade.

Section 25. Injunctive Relief.--1n addition to the renedies
provi ded herein, the secretary is hereby authorized to apply to
the court of common pleas in the county in which such violation
occurs or to the Commonweal th Court for, and such court shal
have jurisdiction to grant, a tenporary or pernmanent injunction
restrai ning any person from continued violation of any provision
of this act irrespective of the existence of an adequate renedy
at | aw.

Section 26. Cooperation Wth Qher Authorities.--The
agenci es charged with the enforcement of this act shall actively
cooperate and coordinate with the agencies charged with the
enforcenent of all Federal and State laws relating to the
regul ation of the distribution of controlled substances, other
drugs, devices or cosnetics.

Section 27. Enbargo.--(a) Wenever a duly authorized officer
of the secretary finds or has probable cause to believe that any

control |l ed substance, other drug, device or cosnetic is
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adul terated or m sbranded or contraband, the same shall be
deened subject to enbargo and he shall affix to such substance
or article a tag or other appropriate nmarking, approved by the
secretary, giving notice that such substance or article is or is
suspected of being adulterated, m sbranded or contraband and
warni ng all persons not to renove or dispose of such substance
or article until perm ssion so to do has been granted by such
officer, or until it shall have determ ned by proper authority

t hat such substance or article is not adulterated, m sbranded or
contraband. At the time such notice is offered, the officer
shall provide the person in charge of such substance or article,
if any, or the owner, if he is known, a statenment in witing,
setting forth both the basis for the enbargo and supporting
facts.

(b) Wen a substance or article is detained or enbargoed
under subsection (a), the secretary shall serve within three
days fromthe date of such enbargo a citation upon the clai mant
t hereof or owner, if he is known, setting forth both the basis
for the enbargo and supporting facts and fixing a date for a
hearing not later than ten days fromthe date of service of said
citation at which a hearing exam ner, appointed under the
authority of section 30, will receive evidence pertaining to the
al | eged offense. Unl ess postponed by nutual consent, failure to
serve a citation or comence hearings within the tinme herein
speci fied shall operate to void such enbargo.

(c) |If, after hearing, the examner is satisfied fromthe
evi dence presented that a detained or enbargoed substance or
article is adulterated, m sbranded or contraband, he shall,
within five days of the conclusion of the hearing, order such

substance or article destroyed at the expense of the clai mant
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t her eof under supervision of an agent of the secretary:

Provi ded, That when the enbargo is based on an adulteration or
m sbrandi ng whi ch can be corrected by proper |abeling or
processi ng of the substance or article, the exam ner, after
entry of the order and after such costs, fees and expenses have
been paid and a good and sufficient bond conditioned that such
substance or article shall be so | abeled or processed has been
executed, may by order direct that such substance or article be
rel eased to the clainmant thereof for such | abeling or processing
under the supervision of an officer of the secretary. The
expense of such supervision, if any, shall be paid by the
claimant. Such substance or article shall be released to the
claimant when it is no longer in violation of this act and the
expenses of such supervision have been pai d.

(d) If no claimant shall appear to defend such proceedi ngs,

t he hearing exam ner may order the enbargoed substances or
articles destroyed or distributed to a nonprofit institution.

Section 28. Forfeiture.--(a) The followi ng shall be subject
to forfeiture to the Conmonweal th and no property right shal
exi st in them

(1) Al controlled substances or other drugs which have been
manuf act ured, distributed, dispensed, or acquired in violation
of this act.

(2) Al raw materials, products, and equi prent of any kind
whi ch are used, or intended for use in manufacturing,
conmpoundi ng, processing, delivering, inporting, or exporting any
controll ed substance or other drug in violation of this act.

(3) Al property which is used, or intended for use, as a
contai ner for property described in clause (1) or (2) of this

subsecti on.
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(4) Al conveyances, including aircraft, vehicles, or
vessel s, which are used or are intended for use, to transport,
or in any manner to facilitate the transportation, sale,

recei pt, possession, or conceal nent of property described in

1

2

3

4

5 clause (1) or (2) except that:
6 (i) no conveyance used by any person as a conmobn carrier in
7 the transaction of business as a common carrier shall be

8 forfeited under the provisions of this section unless it shal

9 appear that the owner or other person in charge of such

10 conveyance was a consenting party or privy to a violation of

11 this title;

12 (i1i) no conveyance shall be forfeited under the provisions
13 of this section by reason of any act or om ssion established by
14 the owner thereof to have been commtted or omtted wthout his
15 know edge or consent;

16 (iti1) no bona fide security interest retained or acquired
17 under the Uniform Conmercial Code by any nerchant dealing in new
18 or used aircraft, vehicles or vessels, or retained or acquired
19 by any licensed or regul ated finance conpany, bank, |ending
20 institution, or by any other business regularly engaged in the
21 financing of, or lending on the security of, such aircraft,
22 vehicles or vessels, shall be subject to forfeiture or
23 inpairnent; and
24 (iv) no conveyance shall be forfeited under this section for
25 wviolation of clauses (16) and (31) of subsection (a) of section
26 13.
27 (5) Al books, records, and research, including formul as,
28 mcrofilm tapes and data which are used, or intended for use,
29 in violation of this act.
30 (b) Property subject to forfeiture under this act may be
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seized by the | aw enforcenment authority upon process issued by
any court of comon pleas having jurisdiction over the property.
Sei zure wi thout process may be nmade if:

(1) The seizure is incident to an arrest or a search under a
search warrant or inspection under an adm nistrative inspection
war r ant ;

(2) The property subject to seizure has been the subject of
a prior judgnent in favor of the Commonwealth in a crimnal
injunction or forfeiture proceedi ng under this act;

(3) There is probable cause to believe that the property is
dangerous to health or safety; or

(4) There is probable cause to believe that the property has
been used or is intended to be used in violation of this act.

(c) In the event seizure w thout process occurs, as provided
herei n, proceedings for the issuance thereof shall be instituted
forthwth.

(d) Property taken or detained under this section shall not
be subject to replevin, but is deened to be in the custody of
the | aw enforcenent authority subject only to the orders and
decrees of the court of comon pl eas having jurisdiction over
the forfeiture proceedings and of the secretary. Wen property
is seized under this act, the |law enforcenent authority shall:

(1) Place the property under seal; and either

(2) Renove the property to a place designated by it; or

(3) Require that the departnent take custody of the property
and renove it to an appropriate location for disposition in
accordance with | aw

(e) \Wenever property is forfeited under this act, the
property shall be transferred to the custody of the departnent

and the secretary nay:
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(1) Retain the property for official use;

(2) Sell any forfeited property which is not required to be
destroyed by |law and which is not harnful to the public, but the
proceeds from any such sale shall be used to pay all proper
expenses of the proceedings for forfeiture and sal e including
expenses of seizure, maintenance of custody, advertising and
court costs.

Section 29. Procedure Wth Respect to Seized Property
Subj ect to Liens and Rights of Lienholders.--(a) The person who
sei zed said property shall notify the registered owner and
I i enhol der, where possible, and shall publish notice in a
newspaper of general circulation in the county or the city,
where seized, of any vehicle, vessel or aircraft confiscated
inform ng interested persons of the seizure and right to file a
claimprotesting the confiscation of said vehicle, vessel or
aircraft.

(b) Any lawful |ienholder, or other person showi ng a |egal
right, title or interest in a vehicle, vessel or aircraft,
confiscated pursuant to this subtitle may, within thirty days of
publication of notice file a claimprotesting such seizure with
the court or with the person having jurisdiction thereof. Wen
such a claimis filed, the court of commobn pleas of the county
wherein the property was confiscated, shall proceed in remto
hear and determ ne the question of forfeiture.

(c) If the court determ nes any property is subject to
forfeiture it shall also determ ne whether any [awful |ienhol der
who has filed a tinely claimand protest had know edge of such
i ntended unl awful use. If the court shall find such know edge
then the lienholder's right, title and interest to the property

shall |ikew se be deened forfeited. If the court does not find
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such knowl edge and the property is otherw se subject to
forfeiture, it shall be forfeited and the person havi ng custody
of such property shall either pay the outstandi ng i ndebtedness
secured by such lawful lien and keep the property or deliver the
property to the said |ienhol der.

Section 30. Hearing Exam ners.--(a) The secretary shal
appoint, with the approval of the Governor, such hearing
exam ners as shall be necessary to conduct hearings as provided
in section 27.

(b) Hearing exam ners appoi nted under this act shall have
the power to issue subpoenas requiring the attendance and
testinmony of, or the production of, pertinent books and papers
by persons whomthey believe to have information relevant to any
matt er pendi ng before him Such exam ner shall al so have the
power to adm ni ster oaths.

(c) Any person who refuses to obey a subpoena issued
hereunder or to be sworn or affirmed or to testify, or who is
guilty of any contenpt after summobns to appear, may be puni shed
as for contenpt of court. For this purpose, an application may
be made by the examiner to the court of conmon pleas within the
territorial jurisdiction of which the offense was conmtted for
whi ch purpose such court is hereby given jurisdiction.

(d) In any action or proceeding before him the hearing
exam ner may assess all costs incurred in connection with the
prosecution of such proceeding, including investigative and
| aboratory costs incurred by the Commonweal t h, agai nst
respondent in such proceedi ng; such costs to be in addition to
any ot her penalty inposed and to be retained by the Departnent
of Health and applied to cost to the departnent adm nistering

this act.
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(e) Hearings shall be conducted under the provisions of the
Adm ni strative Agency Law, as anended, and subject to such other
rul es and regul ati ons not inconsistent therewith as the
secretary nmay provide and any person aggrieved by any action of
t he hearing exam ner nmay appeal in accordance with the
provi sions of the Admi nistrative Agency Law, as anended.

Section 31. Board Creation.--(a) There is hereby created
within the Departnent of Health a departnental admnistrative
board to be known as the "Pennsylvania Drug, Device and Cosnetic
Board. "

(b) The board shall consist of the Secretary of Health, his
successors in office, and ten additional nmenbers whomthe
Governor shall appoint, by and with the advice and consent of
two-thirds of all the nenbers of the Senate. O the nenbers: one
shall be a physician, one a dentist, one a veterinarian, one a
psychol ogi st or psychiatrist and one a pharmaci st, each of whom
shall be duly licensed in their respective professions by the
Commonweal t h; one shall be a biochem st and one shall be a
phar macol ogi st, each of whom shall have earned an advanced
degree in that field froman institution of higher |earning and
shall have been engaged as such for three years in this State;
one shall be a manufacturer registered to manufacture drugs or
an enpl oye thereof; and the two renaining persons shall be
menbers of the general public not engaged in any of the
af orementi oned but one of whom shall be well inforned on the
probl ens caused by the abuse and mi suse of drugs or other
chem cals. Two nmenbers initially shall serve for terns of one,
two, three and four years, respectively, the particular term of
each to be designated by the Governor at the tine of

appoi ntment. Any additional nmenber, the appointnent of whomis
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aut hori zed by anmending act, shall serve for a termof four
years. The terns of all their successors shall be four years
each, except that any person appointed to fill a vacancy shal
serve only for the unexpired term Every nenber's term shal
extend until his successor is appointed and qualified. Any
appoi nted nenber of the board shall be eligible for

reappoi ntnent. Each nenber, who is not otherw se an officer or
enpl oye of the Comonweal th, when actually engaged in official
neetings or otherwise in the performances of his official duties
as directed by the chairman, shall receive rei nbursenent for
expenses incurred and per diem conpensation at a rate to be set
by the Executive Board.

(c) The Secretary of Health, or his designate, shall serve
as chairman of the board. A majority of the nmenbers shal
constitute a quorum for the purpose of organizing the board,
conducting its business, and exercising all of its powers. A
vote of the majority of the nenbers present shall be sufficient
for all actions of the board unless the bylaws require a greater
nunber.

(d) The board shall have the power to prescribe, anend and
repeal byl aws, rules and regul ati ons governing the manner in
whi ch the business of the body is conducted and the manner in
whi ch the powers granted to it are exercised. The board may
del egate supervision of the adm nistration of board activities
to an adm nistrative secretary and such ot her enpl oyes as the
Secretary of Health shall appoint.

(e) The board shall have the power to do all things
necessary or convenient to carry out the powers granted to it by
this act.

(f) The board may, for the authentication of its records,
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process and proceedi ngs, adopt, keep and use a conmon seal of

whi ch seal judicial notice shall be taken in all courts of this
Commonweal th and any process, wit, notice or other docunent,

whi ch the board may be authorized by law to issue, shall be
deened sufficient if signed by the chairman or secretary of the
board and aut henticated by such seal. Al acts, proceedings,
orders, papers, findings, mnutes and records of the board, and
all reports and docunments filed with the board, may be proved in
any court of this Commonwealth by a copy thereof certified to by
the chairman or secretary of the board with the seal of the
board attached.

(g) In order to enable the board to carry out the provisions
of this act, including its power to advise the secretary on
various matters, it shall have the power to i ssue subpoenas,
requiring the attendance and testinony of, or the production of,
perti nent books and papers by persons whomthe board believes to
have i nformation, books or papers of inportance to it in
carrying out the purposes and intent of this act. Each nmenber of
t he board and such officers, enployes or others enployed in the
wor k of the board designated by the chairman of the board al so
shall have the power to adm nister oaths and affirmations, to
guestion w tnesses thereunder, and to exam ne such books and
papers. The board nay issue commi ssions, letters rogatory, or
ot her appropriate processes outside the Commonweal t h.

(h) Any person who refuses to obey a subpoena issued
hereunder, or to be sworn or affirnmed, or to testify, or who is
guilty of any contenpt after summobns to appear, may be puni shed
as for contenpt of court. For this purpose an application may be
made by the board to the court of comron pleas within the

territorial jurisdiction of which the offense was conmtted, for
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whi ch purpose, such court is hereby given jurisdiction.

Section 32. Persons Authorized to Prescribe Drugs to Remain
as Heretofore.--No provision of this act or any rule or
regul ati on pronul gated pursuant to this act shall authorize or
be construed as authorizing any person to prescribe drugs who is
not specifically so authorized under existing |aw

Section 33. Conformty Wth Federal Law. --No controlled
substance, other drug, device or cosnetic shall be deened to be
adul terated or m sbranded under this act if it conplies with the
appl i cabl e Federal act and/or regulations and interpretations
i ssued pursuant thereto, unless the secretary, after
consul tation with and upon the recommendati on of the board,
shall have previously pronulgated a regul ation stating that the
appl i cabl e provision of the Federal act and/or regul ations and
interpretations thereof would not be foll owed.

Section 34. Administration of Act.--(a) Except as may be
ot herwi se provided by |law, the provisions of this act shall be
adm ni stered by the departnent. The secretary is authorized to
enpl oy personnel and to fix their conpensation subject to the
act of April 9, 1929 (P.L.177), known as "The Admi nistrative
Code of 1929."

(b) The secretary is authorized and directed to establish a
Bureau of Drug Control within the departnment and to enpl oy
therein sufficient personnel to performthe duties inposed upon
the departnent by this act.

(c) The secretary may designate specific officers and
enpl oyes of the Bureau of Drug Control as |aw enforcenent
per sonnel and aut hori ze such personnel to:

(1) Carry firearns in the performance of his official

duti es;
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(2) Execute and serve search warrants, arrest warrants,
adm ni strative inspection warrants, subpoenas, and summobnses
i ssued under the authority of the Comonwealt h;

(3) Mke arrests without warrant for any offense under this
act commtted in his presence, or if he has probable cause to
believe that the person to be arrested has commtted or is
commtting a violation of this act which may constitute a
f el ony;

(4) WMake seizures of property pursuant to this act; or

(5) Performother |aw enforcenent duties as the secretary
desi gnat es.

(d) Nothing contained herein shall be deened to limt the
authority of the Bureau of Drug Control, the Pennsylvania State
Police, the Departnent of Justice or any other |aw enforcenent
agency in dealing with | aw enforcenent matters with respect to
persons engaged in the unlawful inportation, manufacture,

di stribution, sale and production of controlled substances,
ot her drugs or devices or cosnetics nor the authority of the
council in perform ng any duties inposed upon it by the
"Pennsyl vani a Drug and Al cohol Abuse Act."

Section 35. Pronulgation of Regul ations.--The secretary
shall have the authority to promulgate in accordance with the
provi sions of this section and of the act of July 31, 1968 (Act
No. 240), known as the "Conmonweal th Docunments Law' any
regul ati ons hereinbefore referred to in this act and such ot her
regul ations with the consent of the board regarding the
possession, distribution, sale, purchase or manufacture of
controll ed substances, other drugs or devices or cosnetics as
may be necessary to aid in the enforcenent of this act.

Section 36. Adm nistrative Procedure.--The Adm nistrative
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Agency Law, as anmended, shall be applicable in its entirety to
the Departnent of Health in the administration of this act.

Section 37. Cooperative Agreenents and Confidentiality.--(a)
The secretary shall cooperate with Federal and other State
agencies in discharging his responsibilities concerning traffic
in controll ed substances, other drugs, devices and cosnetics and
i n suppressing the abuse of such substances and articles. To
this end, he may:

(1) Arrange for the exchange of information anong
governmental officials concerning the use and abuse of such
subst ances and arti cl es;

(2) Coordinate and cooperate in training prograns concerning
| aw enforcenent at |ocal and State |evels;

(3) Request the Federal Bureau of Narcotics and Dangerous
Drugs to establish a centralized unit to collect, accept,
catal ogue and file nonconfidential statistics and make the
information avail able for Federal, State and |ocal |aw
enf orcenent purposes; and

(4) Conduct progranms of eradication ainmed at destroying wld
or illicit growh of plant species fromwhich drugs may be
extracted.

(b) Results, information, and evidence received fromthe
bureau relating to the regulatory functions of this act,
including results of inspections conducted by it may be relied
and acted upon by the secretary in the exercise of his
regul atory functions under this act.

(c) A practitioner engaged in nedical practice or clinical
research is not required nor may he be conpelled to furnish the
name or identity of a patient or research subject to the

secretary, nor may he be conpelled in any State or local civil,
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crimnal, adm nistrative, legislative or other proceedings to
furnish the name or identity of such an individual.

(d) This section shall not exenpt the practitioner from
regul ations of the secretary pertaining to the prescription of
controll ed substances to a patient over an extended period or in
an increasingly | arge dosage.

Section 38. Savings Provision.--The provisions of this act
shall not affect any act done, liability incurred, or right
accrued or vested, or affect any suit or prosecution pending to
enforce any right or penalty or punish any offense under the
authority of any Act of Assenbly, or part thereof, repeal ed by
this act.

Section 39. Pending Proceedings.--(a) Prosecution for any
violation of |law occurring prior to the effective date of this
act is not affected or abated by this act. In any case not yet
final if the offense is simlar to one set out in this act, the
penal ties under this act apply if they are |l ess than those under
prior |aw.

(b) GCvil seizures or forfeitures and injunctive proceedi ngs
commenced prior to the effective date of this act are not
affected by this act.

(c) Al admnistrative proceedi ngs pendi ng under prior |aws
whi ch are superseded by this act shall be continued and brought
to a final determnation in accord with the laws and rules in
effect prior to the effective date of the act. Any substance
controlled under prior law which is not |isted within Schedul es
| through V, is automatically controlled w thout further
proceedi ngs and shall be listed in the appropriate schedul e.

(d) The secretary shall initially permt persons to register

who own or operate any establishnment engaged in the manufacture
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or distribution of any controll ed substance prior to the
effective date of this act and who are registered or |icensed by
t hi s Commonweal t h.

(e) This act applies to violations of |law, seizures and
forfeitures, injunctive proceedi ngs, adm nistrative proceedi ngs
and investigations which occur followng its effective date.

Section 40. Continuation of Regul ations.--Any orders and
regul ati ons promul gated under any |aw affected by this act and
in effect on the effective date of this act and not in conflict
with it continue in effect until nodified, superseded or
r epeal ed.

Section 41. Uniformty of Interpretation.--This act shall be
so applied and construed as to effectuate its general purpose to
make uniformthe law with respect to the subject of this act
anong those states which enact simlar |egislation.

Section 42. Bar to Prosecution.--If a violation of this act
is aviolation of a Federal law or the | aw of another state, a
conviction or acquittal under Federal |aw or the | aw of another
state for the same act is a bar to prosecution in this
Conmonweal t h.

Section 43. Repeals.--(a) The act of Septenber 26, 1961
(P.L.1664), known as "The Drug, Device and Cosnetic Act," is
her eby repeal ed.

(b) Al other acts, or parts of acts, inconsistent with this

act are hereby repeal ed.
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