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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
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AN ACT

Aut hori zing the inposition of a tax on the sale at retail of
[iquor and nmalt and brewed beverages within school districts
of the first class cotermnous with a city of the first class
for public school purposes; providing for its |levy and

col l ection; conferring and FOR A LIM TED PERI OD OF TI ME <—

i mposi ng powers and duties, and providing penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short Title.--This act shall be known as the
"First Class School District Liquor Sales Tax Act of 1971."

Section 2. Definitions.--The follow ng terns when used in
this act shall have the neanings ascribed to themin this
section, except where the context clearly indicates or requires
a different neaning:

(1) "Tax Collector.”™ The School Revenue Comm ssioner of a
first class school district inmposing a tax under this act.

(2) "Person."™ Any individual, limted partnershinp,
partnershi p, association or corporation. Wenever used in a

cl ause prescribing or inposing a fine or inprisonnment or both,
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the term "person"” as applied to "limted partnership” or

"partnership,” shall nean the partners thereof, as applied to

"association,"” the nenbers thereof, and as applied to

"“corporation,” the officers thereof, except that, as to

i ncorporated clubs, the term"person" shall mean such individual
or individuals who, under the bylaws of such clubs, shall have
jurisdiction over the possession and sale of liquor therein.

(3) "Purchaser.” A person who acquires liquor or nmalt and
brewed beverages through sale at retail.

(4) "Sale at retail." Any transfer at retail for a
consideration in any manner or by any neans what soever of |iquor
and malt and brewed beverages, but the term shall not include
any transaction which was or is subject to tax by the
Commonweal t h under either the Tax Act of 1963 for Education or
Article Il of the Tax Reform Code of 1971.

(5) "Tax year." The twelve-nonth period corresponding to
the fiscal year of a school district inposing a tax under this
act, and the year for which a tax is levied under this act.

(6) "Vendor." Any person maintaining a place of business in
any school district of the first class and |icensed by the
Commonweal th of Pennsylvania to sell liquor or malt and brewed
beverages, the sale of which is subject to the tax authorized by
this act, but not including an enploye who, in the ordinary
scope of enploynent, renders services to his enployer in
exchange for wages or salary.

Section 3. Authority to Levy and Col |l ect Tax; Use of Tax.--
For the #rst tax year beginning on or after July 1, 1971, an <—
annvaly—thereafter- every school district of the first class
coterminous with a city of the first class, if authorized to do

so by city council of said city of the first class, shall |evy
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and col |l ect an—annrual A tax in the manner and at the rates
herei nafter set forth. Such tax shall be in addition to any
ot her tax every such school district is enpowered to | evy and
col l ect under any existing law. The taxes, interest and
penal ti es coll ected under the provisions of this act shall be
used by every such school district for general public school
pur poses.

Section 4. Authorization of Tax and Rate Thereof.--Any
council of any city of the first class coterm nous with a school
district of the first class may authorize the board of education
of such school district of the first class to levy a tax inposed
upon each separate sale at retail as defined herein within the
school district of the first class of ten per cent of the sale
price, which tax shall be collected by the vendor fromthe
pur chaser, and shall be paid over by the vendor to the Tax
Col | ector as herein provided.

Section 5. Returns and Paynent of Tax.--Every vendor
required to collect and remt the tax to the Tax Col |l ector shal
file monthly returns with respect to such tax on or before the
twenty-fifth day of the nonth succeeding the nonth with respect
to which the return is made. Such returns shall be filed with
the Tax Collector on forms provided by him Every vendor filing
a return shall pay over to the Tax Coll ector the anmount of tax
shown as due thereon at the time such returnis filed. The
failure of any vendor to procure or receive a return form shal
not excuse himfromfiling a return and payi ng over the tax due.

Section 6. Powers and Duties of the Tax Collector.--(a) It
shall be the duty of the Tax Collector to collect and receive
the taxes, interest and penalties authorized by this act.

(b) The Tax Collector is hereby charged with the enforcenent
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of the provisions of this act and is hereby enpowered to
prescri be, adopt, promnulgate and enforce rules and regul ations
governing the adm nistration and enforcenment of the provisions
of this act, including the reexam nation and correction of
returns and paynents alleged or found to be incorrect, or as to
whi ch an overpaynent is clained or found to have occurr ed.

(c) The Tax Collector is hereby authorized to exam ne the
books, papers and records of any vendor in order to verify the
accuracy of any return filed or ascertain the anount of tax due.
Every vendor is hereby directed and required to give to the Tax
Col | ector the neans, facilities and opportunities for such
exam nations. The Tax Collector is hereby authorized to exam ne
any person concerning the anount of tax due and to this end may
conpel the production of books, papers and records and the
attendance of all persons before him whether as parties or
Wi t nesses, whom he believes to have knowl edge relating to the
amount of tax due.

Section 7. Review and Appeal .--The board of education of
every school district levying a tax under this act shall provide
a nmet hod of appeal for persons aggrieved by any decision of the
Tax Coll ector and for review of petitions for abatenent of
interest and penalties, conprom se and refund of taxes
authorized by this act: Provided, however, That as to a schoo
district of the first class cotermnous with a city of the first
cl ass, such nethods shall be the same as provided in the act of
May 23, 1949 (P.L.1669), as anended, or as used by said city of
the first class for review, abatenent, conprom se and refund of
simlar city taxes, interest and penalties.

Section 8. Interest and Penalties.--(a) Any vendor who fails

to pay over to the Tax Coll ector any anmount of tax due on or
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before the | ast date prescribed for paynent shall pay interest
on such ampunt at the rate of one-half of one per cent per nonth
or fraction thereof fromsuch last date to the date paid,

wi thout regard to any extension of tine for paynent.

(b) Any vendor who fails to pay over to the Tax Col | ector
any anount of tax due on or before the |last date prescribed for
paynent, shall be liable to pay a penalty of one per cent per
month or fraction thereof fromsuch |ast date to the date paid.

(c) The interest and penalties provided for in this section
shal |l be added to the tax assessed and coll ected at the sanme
time, in the sane manner, and as part of the tax.

Section 9. Suit for Collection.--It shall be the duty of the
Tax Collector to sue for the recovery of all taxes due hereunder
not paid when due. Any suit to recover any tax, together wth
interest and penalties, authorized hereunder, from any vendor,
shall be begun within six years after such tax is due or within
six years after a return has been filed, whichever date is
later; but this limtation shall not apply:

(1) Were a vendor has failed to file a report required
under the provisions of this act.

(2) Were an examination of a return filed by a vendor and
of other evidence relating to such return reveals a fraudul ent
evasi on of taxes, including, but not limted to, substantial
understatement of sales at retail taxed hereunder.

Where suit is brought for the recovery of any such tax, the
vendor shall be liable for, and it shall be the duty of the Tax
Col l ector to collect, in addition to the tax assessed agai nst
such vendor, the costs of such collection and the interest and
penal ti es provi ded hereunder.

Section 10. Crimnal Penalties.--(a) Any vendor who wilfully
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makes any false or untrue statenent on his return shall be
guilty of a m sdeneanor, and, upon conviction thereof, shall be
sentenced to pay a fine of not nore than three hundred doll ars
($300), or to undergo inprisonment for not nore than ninety
days, or both.

(b) Any vendor who wilfully fails or refuses to appear
before the collector in person with his books, records or
accounts for exam nation when required under the provisions of
this act to do so, or who wilfully refuses to permt inspection
of the books, records or accounts in his custody or control when
the right to make such inspection by the collector is requested,
shall be guilty of a m sdeneanor, and, upon conviction thereof,
shall be sentenced to pay a fine of not nore than three hundred
dol lars ($300), or to undergo inprisonment for not nore than
ni nety days, or both.

(c) Any vendor who wilfully fails or refuses to file a
return required by this act or to collect and pay over to the
Tax Coll ector any tax inposed hereunder shall be guilty of a
m sdeneanor and, upon conviction thereof, shall be sentenced to
pay a fine of not nore than three hundred dollars ($300), or to
undergo i nprisonnent for not nore than ninety days, or both.

Section 11. Effective Date.--This act shall take effect

i mredi ately.
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