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AN ACT
Relating to tax reformand State taxation by codifying and
enunerating certain subjects of taxation and inposing taxes
t her eon; providing procedures for the paynent, collection,
adm ni stration and enforcenent thereof; providing for tax
credits in certain cases; conferring powers and i nposing
duti es upon the Departnment of Revenue, certain enployers,
fiduciaries, individuals, persons, corporations and ot her
entities; prescribing crines, offenses and penalti es.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
ARTI CLE |
SHORT TI TLE
Section 101. Short Title.--This act shall be known and may
be cited as the "Tax Reform Code of 1971."
ARTI CLE |
TAX FOR EDUCATI ON
PART |
DEFI NI TI ONS

Section 201. Definitions.--The followi ng words, terns and
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phrases when used in this Article Il shall have the neaning
ascribed to themin this section, except where the context
clearly indicates a different neaning:

(a) "Soft drinks.” Al nonal coholic beverages, whether
carbonated or not, such as soda water, ginger ale, coca cola,
lime cola, pepsi cola, Dr. Pepper, fruit juice when plain or
carbonated water, flavoring or syrup is added, carbonated water,
or angeade, | enonade, root beer or any and all preparations,
commonly referred to as "soft drinks,"” of whatsoever kind, and
are further described as including any and all beverages,
commonly referred to as "soft drinks,” which are nade with or
wi t hout the use of any syrup. The term "soft drinks" shall not
i nclude natural fruit or vegetable juices or their concentrates,
or non-carbonated fruit juice drinks containing not |ess than
twenty-five per cent by volune of natural fruit juices or of
fruit juice which has been reconstituted to its original state,
or natural concentrated fruit or vegetable juices reconstituted
to their original state, whether any of the foregoing natural
juices are frozen or unfrozen, sweetened or unsweetened,
seasoned with salt or spice or unseasoned, nor shall the term
"soft drinks" include coffee, coffee substitutes, tea, cocoa,
natural fluid mlk or non-carbonated drinks nmade fromm |k
derivati ves.

(b) "Maintaining a place of business in this Commonweal th. "

(1) Having or maintaining within this Cormmonweal th, directly
or by a subsidiary, an office, distribution house, sal es house,
war ehouse, service enterprise or other place of business, or any
agent of general or restricted authority irrespective of whether
t he place of business or agent is |ocated here permanently or

tenporarily or whether the person or subsidiary maintaining such
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pl ace of business or agent is authorized to do business within
t his Commonweal t h; or

(2) The engaging in any activity as a business within this
Commonweal th by any person, directly or by a subsidiary, in
connection with the | ease, sale or delivery of tangible personal
property or the performance of services thereon for use, storage
or consunption including, but not limted to, having,
mai ntai ning or using any office, distribution house, sales
house, warehouse or other place of business, any stock of goods
or any solicitor, salesman, agent or representative under its
authority, at its direction or with its perm ssion, regardl ess
of whether the person or subsidiary is authorized to do business
in this Commonweal t h.

(3) Regularly or substantially soliciting orders within this
Commonweal th in connection with the | ease, sale or delivery of
tangi bl e personal property to or the perfornmance thereon of
services for residents of this Commonweal th by neans of
cat al ogues or other advertising, whether such orders are
accepted within or without this Conmonweal t h.

(c) "Manufacture."” The perfornmance of manufacturing,
fabricating, conpounding, processing or other operations,
engaged in as a business, which place any personal property in a
form conposition or character different fromthat in which it
is acquired whether for sale or use by the manufacturer, and
shal | include, but not limted to--

(1) Every operation comrencing with the first production
stage and ending with the conpl etion of personal property having
t he physical qualities (including packaging, if any, passing to
the ultimate consunmer) which it has when transferred by the

manuf acturer to anot her;
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(2) The publishing of books, newspapers, magazi nes and ot her
periodi cals and printing;

(3) Refining, exploring, mning and quarrying for, or
otherwi se extracting fromthe earth any natural resources,

m neral s and m neral aggregates;

(4) Building, rebuilding, repairing and maki ng additions to,
or replacenents in or upon vessels designed for comercial use
of registered tonnage of fifty tons or nore when produced upon
speci al order of the purchaser, or when rebuilt, repaired or
enl arged, or when replacenents are made upon order of, or for
t he account of the owner;

(5) Research having as its objective the production of a new
or an inproved (i) product or utility service, or (ii) method of
produci ng a product or utility service, but in either case not
i ncl udi ng market research or research having as its objective
the inprovenent of adm nistrative efficiency.

The term "nmanufacture,” shall not include constructing,
altering, servicing, repairing or inproving real estate or
repairing, servicing or installing personal property.

(d) "Processing." The performance of the follow ng
activities when engaged in as a business enterprise:

(1) The cooking or freezing of fruits, vegetables,
mushroons, fish, seafood, neats or poultry, when the person
engaged in such business packages such property in seal ed
contai ners for whol esal e distribution.

(2) The scouring, carbonizing, cording, conbing, throw ng,
twi sting or winding of natural or synthetic fibers, or the
spi nni ng, bl eaching, dyeing, printing or finishing of yarns or
fabrics, when such activities are performed prior to sale to the

ul ti mat e consuner
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(3) The electroplating, galvanizing, enaneling, anodi zing,
coloring, finishing, inpregnating or heat treating of netals or
plastics for sale or in the process of manufacturing.

(4) The rolling, drawi ng or extruding of ferrous and non-
ferrous netals.

(5) The fabrication for sale of ornamental or structura
nmetal or of nmetal stairs, staircases, gratings, fire escapes or
railings (not including fabrication work done at the
construction site).

(6) The preparation of animal feed or poultry feed for sale.

(7) The production, processing and bottling of non-al coholic
beverages for whol esal e distribution.

(8) The operation of a saw m Il or planing mlIl for the
production of |unber or |unber products for sale.

(9) The mlling for sale of flour or neal from grains.

(10) The slaughtering and dressing of aninmals for neat to be
sold or to be used in preparing neat products for sale, and the
preparation of meat products including lard, tallow, grease,
cooking and inedible oils for whol esal e distribution.

(11) The processing of used |ubricating oils.

(12) The broadcasting of radio and tel evision prograns of
i censed comercial or educational stations.

(e) "Person."™ Any natural person, association, fiduciary,
partnership, corporation or other entity, including the
Commonweal th of Pennsylvania, its political subdivisions and
instrunmentalities and public authorities. Wenever used in any
cl ause prescribing and i nposing a penalty or inposing a fine or
i mprisonment, or both, the term"person,” as applied to an
associ ation, shall include the nmenbers thereof and, as applied

to a corporation, the officers thereof.
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(f) "Purchase at retail."

(1) The acquisition for a consideration of the ownership,
custody or possession of tangible personal property other than
for resale by the person acquiring the sane when such
acquisition is made for the purpose of consunption or use,
whet her such acquisition shall be absolute or conditional, and
by what soever neans the same shall have been effected.

(2) The acquisition of a license to use or consune, and the
rental or |ease of tangi ble personal property, other than for
resal e regardl ess of the period of time the | essee has
possessi on or custody of the property.

(3) The obtaining for a consideration of those services
described in subclauses (2), (3) and (4) of clause (k) of this
section other than for resale.

(4) Aretention after March 7, 1956, of possession, custody
or a license to use or consune pursuant to a rental contract or
ot her | ease arrangenent (other than as security), other than for
resal e.

The term "purchase at retail” with respect to "liquor" and
"malt or brewed beverages" shall include the purchase of
“l'iquor"™ fromany "Pennsyl vania Li quor Store" by any person for
any purpose, and the purchase of "malt or brewed beverages" from

a "manufacturer of malt or brewed beverages,” "distributor” or
"inmporting distributor”™ by any person for any purpose, except

pur chases froma "manufacturer of malt or brewed beverages" by a
"distributor” or "inporting distributor” or purchases from an
"inmporting distributor™ by a "distributor” within the neaning of
the "Liquor Code." The term "purchase at retail" shall not

i nclude any purchase of "malt or brewed beverages" from a

"retail dispenser” or any purchase of "liquor" or "malt or
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brewed beverages” froma person holding a "retail |iquor
license” within the neaning of and pursuant to the provisions of
the "Liquor Code," but shall include any purchase or acquisition
of "liquor” or "malt or brewed beverages" other than pursuant to
t he provisions of the "Liquor Code."

(g) "Purchase price."

(1) The total value of anything paid or delivered, or
prom sed to be paid or delivered, whether it be noney or
otherwi se, in conplete performance of a sale at retail or
purchase at retail, as herein defined, w thout any deduction on
account of the cost or value of the property sold, cost or value
of transportation, cost or value of |abor or service, interest
or discount paid or allowed after the sale is consummted, any
ot her taxes inposed by the Commonweal th of Pennsyl vania or any
ot her expense except that there shall be excluded any separately
stat ed deposit charge for returnabl e containers.

(2) There shall be deducted fromthe purchase price the
val ue of any personal property actually taken in trade or
exchange within this Comonwealth in lieu of the whole or any
part of the purchase price. For the purpose of this subsection,
t he amount all owed by reason of personal property actually taken
in trade or exchange shall be considered the value of such
property.

(3) In determning the purchase price on the sale or use of
t axabl e tangi bl e personal property where, because of affiliation
of interests between the vendor and purchaser, or irrespective
of any such affiliation, if for any other reason the purchase
price declared by the vendor or taxpayer on the taxable sale or
use of such tangi bl e personal property is, in the opinion of the

departnment, not indicative of the true value of the article or
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1 the fair price thereof, the departnent shall, pursuant to

2 uniformand equitable rules, determ ne the anount of

3 constructive purchase price upon the basis of which the tax

4 shall be conputed and |l evied. Such rules shall provide for a

5 constructive amount of purchase price for each such sale or use
6 which would naturally and fairly be charged in an arns-|ength

7 transaction in which the el ement of conmon interest between the
8 vendor or purchaser is absent or if no common interest exists,
9 any other elenent causing a distortion of the price or value is
10 |ikew se absent. For the purpose of this clause where a taxable
11 sale or purchase at retail transaction occurs between a parent
12 and a subsidiary, affiliate or controlled corporation of such
13 parent corporation, there shall be a rebuttable presunption,

14 that because of such common interest such transaction was not at
15 arns-1|ength.

16 (4) \Were there is a transfer or retention of possession or
17 custody, whether it be ternmed a rental, |ease, service or

18 otherw se, of tangi ble personal property including, but not

19 limted to linens, aprons, notor vehicles, trailers, tires,
20 industrial office and construction equipnment, and busi ness
21 machines the full consideration paid or delivered to the vendor
22 or lessor shall be considered the purchase price, even though
23 such consideration be separately stated and be designated as
24 paynent for processing, |aundering, service, naintenance,
25 insurance, repairs, depreciation or otherw se. Were the vendor
26 or lessor supplies or provides an enploye to operate such
27 tangi bl e personal property, the value of the | abor thus supplied
28 may be excluded and shall not be considered as part of the
29 purchase price if separately stated. There shall al so be

30 included as part of the purchase price the value of anything
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paid or delivered, or promsed to be paid or delivered by a
| essee, whether it be noney or otherw se, to any person other
than the vendor or |essor by reason of the naintenance,
i nsurance or repair of the tangible personal property which a
| essee has the possession or custody of under a rental contract
or | ease arrangenent.

(5 Wth respect to the tax inposed by subsection (b) of
section 202 upon any tangi bl e personal property originally
pur chased by the user of such property six nmonths or |onger
prior to the first taxable use of such property within the
Commonweal t h, such user may elect to pay tax on a substituted
base determ ned by considering the purchase price of such
property for tax purposes to be equal to the prevailing market
price of simlar personal property at the tinme and place of such
first use within the Conmonweal th. Such el ecti on nmust be made by
filing a notice thereof in the formspecified by the departnent
and reporting such tax liability and paying the proper tax due
plus all accrued penalties and interest, if there be any, within
one year of the due date of such report and paynent, as provided
for by subsections (a) and (c) of section 217 of this article.

(h) "Purchaser.” Any person who acquires, for a
consi deration, the ownership, custody or possession by sale,
| ease or otherw se, of tangi ble personal property, or who
obtai ns services in exchange for a purchase price but not
i ncl udi ng an enpl oyer who obtains services fromhis enployes in
exchange for wages or sal aries when such services are rendered
in the ordinary scope of their enploynent.

(i) "Resale.”

(1) Any transfer of ownership, custody or possession of

tangi bl e personal property for a consideration, including the

19710H0190B0560 - 9 -
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grant of a license to use or consune and transactions where the
possessi on of such property is transferred but where the
transferor retains title only as security for paynent of the
selling price whether such transaction be designated as bail nment
| ease, conditional sale or otherw se.

(2) The physical incorporation of personal property as an
i ngredi ent or constituent into other personal property, which is
to be sold in the regular course of business or the perfornance
of those services described in subclauses (2), (3) and (4) of
cl ause (k) of this section upon personal property which is to be
sold in the regul ar course of business.

The term "resal e" shall not include any sale of "malt or

brewed beverages” by a "retail dispenser,” or any sale of
“"liquor"™ or "malt or brewed beverages" by a person holding a
“retail liquor license”" within the nmeaning of the "Liquor Code."

(j) "Resident."

(1) Any natural person (i) who is domciled in the
Commonweal th, or (ii) who maintains a permanent place of abode
wi thin the Commonweal th and spends in the aggregate nore than
sixty days of the year within the Commonweal t h.

(2) Any corporation (i) incorporated under the laws of this
Commonweal th, or (ii) authorized to do business or doing
business within this Commonweal th, or (iii) maintaining a place
of business within this Commonweal t h.

(3) Any association, fiduciary, partnership or other entity
(1) domciled in this Commonweal th, or (ii) authorized to do
busi ness or doing business within this Cormonweal th, or (iii)
mai ntai ning a place of business within this Commonweal t h.

(k) "Sale at retail.”

(1) Any transfer, for a consideration, of the ownership,

19710H0190B0560 - 10 -



1 custody or possession of tangi ble personal property, including

2 the grant of a license to use or consunme whet her such transfer

3 be absolute or conditional and by what soever neans the sane

4 shall have been effected.

5 (2) The rendition of the service of printing or inprinting

6 of tangi ble personal property for a consideration for persons

7 who furnish, either directly or indirectly the materials used in
8 the printing or inprinting.

9 (3) The rendition for a consideration of the service of--

10 (i) Washing, cleaning, waxing, polishing or lubricating of
11 notor vehicles of another, whether or not any tangi bl e personal
12 property is transferred in conjunction therewith; and

13 (1i) Inspecting notor vehicles pursuant to the mandatory

14 requirenents of "The Vehicle Code."

15 (4) The rendition for a consideration of the service of

16 repairing, altering, nmending, pressing, fitting, dyeing,

17 | aundering, drycleaning or cleaning tangible personal property
18 other than wearing apparel or shoes, or applying or installing
19 tangible personal property as a repair or replacenent part of
20 other personal property except wearing apparel or shoes for a
21 consideration, whether or not the services are perforned
22 directly or by any neans other than by coi n-operated equi pnent
23 and whether or not any tangi bl e personal property is transferred
24 in conjunction therewith, except such services as are rendered
25 in the construction, reconstruction, renodeling, repair or
26 nmmintenance of real estate: Provided, however, That this
27 subcl ause shall not be deened to inpose tax upon such services
28 in the preparation for sale of new itens which are excluded from
29 the tax under clause (26) of section 204, or upon diaper

30 service.
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(5) Any retention after March 7, 1956, of possession,
custody or a license to use or consune pursuant to a rental
contract or other |ease arrangenment (other than as security).

(6) Any retention of possession, custody or a |license to use
or consune tangi bl e personal property or any further obtaining
of services described in subclauses (2), (3) and (4) of this
clause after April 15, 1959, pursuant to a rental or service
contract or other arrangenent (other than as security).

(7) Any retention of possession, custody or a |license to use
or consune tangi bl e personal property or any further obtaining
of services described in subclauses (2), (3) and (4) of this
cl ause after August 20, 1959, pursuant to a rental or service
contract or other arrangenent (other than as security).

(8) Any retention of possession, custody or a |license to use
or consune tangi bl e personal property or any further obtaining
of services described in subclauses (2), (3) and (4) of this
cl ause pursuant to a rental or service contract or other
arrangenent (other than as security).

The term "sale at retail"” shall not include (i) any such
transfer of tangible personal property or rendition of services
for the purpose of resale, or (ii) such rendition of services or
the transfer of tangi ble personal property including, but not
l[imted to, machinery and equi pnent and parts therefor and
supplies to be used or consuned by the purchaser directly in any
of the operations of--

(A) The nmanufacture of personal property;

(B) Farmng, dairying, agriculture, horticulture or
floriculture when engaged in as a business enterprise. The term
"farm ng" shall include the propagation and raising of ranch

rai sed fur-bearing ani mals.
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(© The producing, delivering or rendering of a public
utility service, or in constructing, reconstructing, renodeling,
repairing or maintaining the facilities used in such service,
whet her or not such facilities constitute real estate: Provided,
however, "real estate" shall not include buildings;

(D) The processing of personal property as defined in clause
(d) of this section.

The excl usions provided in paragraphs (A, (B), (C and (D
shall not apply to any vehicle required to be registered under
The Vehi cl e Code, except those vehicles used directly by a
public utility engaged in business as a conmon carrier, or to
mai nt enance facilities or to materials or supplies to be used or
consuned in any construction, reconstruction, renodeling, repair
or mai ntenance of real estate.

The excl usions provided in paragraphs (A, (B), (C and (D
shall not apply to tangi ble personal property or services to be
used or consunmed i n nmanagerial sales or other nonoperational
activities, nor to the purchase or use of tangi ble personal
property or services by any person other than the person
directly using the sane in the operations described in
par agr aphs (A), (B), (© and (D) herein.

The excl usion provided in paragraph (C) shall not apply to
(i) construction materials used to construct, reconstruct,
renodel, repair or maintain facilities not used directly by the
purchaser in the production, delivering or rendition of public
utility service, or (ii) tools and equi pnent used but not
installed in the mai ntenance of facilities used in the
production, delivering or rendition of a public utility service.

(9) \Were tangi bl e personal property or services are

utilized for purposes constituting a "sale at retail” and for
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pur poses excluded fromthe definition of "sale at retail," it
shall be presuned that said property is subject to tax, unless

the user prove that the purposes which constitute a "sal e at

retail"” are mnimal.
(10) The term"sale at retail"” with respect to "liquor" and
"malt or brewed beverages" shall include the sale of "liquor" by

any "Pennsylvania |iquor store" to any person for any purpose,
and the sale of "malt or brewed beverages" by a "nmanufacturer of

malt or brewed beverages,” "distributor” or "inporting

di stributor”™ to any person for any purpose, except sales by a
"manuf acturer of malt or brewed beverages" to a "distributor” or
"inmporting distributor”™ or sales by an "inporting distributor”
to a "distributor” within the neaning of the "Liquor Code." The
term"sale at retail"” shall not include any sale of "malt or

brewed beverages” by a "retail dispenser” or any sal e of

“liquor"™ or "malt or brewed beverages" by a person holding a

"retail liquor license" wthin the neaning of and pursuant to
the provisions of the "Liquor Code," but shall include any sale
of "liquor” or "malt or brewed beverages" other than pursuant to

t he provisions of the "Liquor Code."

(1) "Storage." Any keeping or retention of tangible
personal property within this Comonweal th for any purpose
including the interimkeeping, retaining or exercising any right
or power over such tangi bl e personal property.

(m "Tangi bl e personal property." Corporeal personal
property including, but not limted to, goods, wares,
mer chandi se, steam and natural and manufactured and bottl ed gas
for non-residential use, electricity for non-residential use,
intrastate tel ephone and tel egraph service for non-residenti al

use, spirituous or vinous liquor and malt or brewed beverages
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and soft drinks; but the termshall not include household
suppl i es purchased at retail establishnments for residential
consunption, including but not limted to, soaps, detergents,

cl eani ng and polishing preparations, paper goods, household

wr appi ng supplies and itens of simlar nature, or sanitary

napki ns, tanpons or simlar itens used for fem nine hygiene. Nor
shall said terminclude steam natural and manufactured and
bottl ed gas, fuel oil, electricity or intrastate tel ephone or

t el egraph service when purchased solely for residential use.

(n) "Taxpayer." Any person required to pay or collect the
tax inmposed by this article.

(o) "Use.™

(1) The exercise of any right or power incidental to the
owner shi p, custody or possession of tangible personal property
and shall include, but not be limted to transportation, storage
or consunpti on.

(2) The obtaining by a purchaser of the service of printing
or inprinting of tangi ble personal property when such purchaser
furni shes, either directly or indirectly, the articles used in
the printing or inprinting.

(3) The obtaining by a purchaser of the services of (i)
washi ng, cl eani ng, waxing, polishing or lubricating of notor
vehi cl es whet her or not any tangi bl e personal property is
transferred to the purchaser in conjunction with such services,
and (ii) inspecting notor vehicles pursuant to the mandatory
requi renents of "The Vehicle Code."

(4) The obtaining by a purchaser of the service of
repairing, altering, nmending, pressing, fitting, dyeing,
| aundering, drycl eaning or cleaning tangible personal property

ot her than wearing apparel or shoes or applying or installing
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tangi bl e personal property as a repair or replacenent part of
ot her personal property other than wearing apparel or shoes,
whet her or not the services are performed directly or by any
means ot her than by neans of coin-operated equi pnent, and

whet her or not any tangi bl e personal property is transferred to
t he purchaser in conjunction therewith, except such services as
are obtained in the construction, reconstruction, renodeling,
repair or maintenance of real estate: Provided, however, That
this subcl ause shall not be deenmed to inpose tax upon such
services in the preparation for sale of newitens which are
excluded fromthe tax under clause (26) of section 204, or upon
di aper service: And provided further, That the term "use" shal
not incl ude- -

(A) Any tangi bl e personal property acquired and kept,
retai ned or over which power is exercised within this
Commonweal th on which the taxing of the storage, use or other
consunption thereof is expressly prohibited by the Constitution
of the United States or which is excluded fromtax under other
provisions of this article.

(B) The use or consunption of tangible personal property,
including but not limted to machinery and equi prent and parts
t herefor, and supplies or the obtaining of the services
descri bed in subclauses (2), (3) and (4) of this clause directly
in any of the operations of--

(i) The manufacture of personal property;

(i1i) Farmng, dairying, agriculture, horticulture or
floriculture when engaged in as a business enterprise;

(ii1) The producing, delivering or rendering of a public
utility service, or in constructing, reconstructing, renodeling,

repairing or maintaining the facilities used in such service,
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whet her or not such facilities constitute real estate: Provided,
however, "real estate" shall not include buildings;

(iv) The processing of personal property as defined in
subcl ause (d) of this section.

The excl usions provided in subparagraphs (i), (ii), (iii) and
(iv) shall not apply to any vehicle required to be registered
under The Vehicl e Code except vehicles directly used by a public
utility engaged in the business as a commobn carrier or
mai nt enance facilities, or to materials or supplies to be used
or consuned in any construction, reconstruction, renodeling,
repair or maintenance of real estate. The exclusions provided in
subpar agraphs (i), (ii), (iii) and (iv) shall not apply to
tangi bl e personal property or services to be used or consuned in
manageri al sal es or other nonoperational activities, nor to the
pur chase or use of tangi ble personal property by any person
ot her than the person directly using the same in the aforesaid
oper at i ons.

The excl usion provided in subparagraph (iii) shall not apply
to (A construction materials used to construct, reconstruct,
renodel, repair or maintain facilities not used directly in the
production, delivering or rendition of public utility service,
or (B) tools and equi pment used but not installed in the
mai nt enance of facilities used directly in the production,
delivering or rendition of a public utility service.

(5) \Were tangi bl e personal property or services are

utilized for purposes constituting a "use,” as herein defined,

and for purposes excluded fromthe definition of "use,” it shal

be presuned that said property is subject to tax unless the user

prove that the purposes which constitute a "use" as herein

defined are m ni nal .
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(6) The term"use"” with respect to "liquor” and "malt or
brewed beverages"” shall include the purchase of "liquor" from
any "Pennsylvania |iquor store" by any person for any purpose
and the purchase of "malt or brewed beverages" from a
"manuf acturer of malt or brewed beverages," "distributor” or
"inmporting distributor”™ by any person for any purpose, except
purchases froma "manufacturer of malt or brewed beverages" by a
"distributor” or "inporting distributor,” or purchases from an
"inmporting distributor™ by a "distributor” within the neaning of
the "Liquor Code." The term "use" shall not include any purchase
of "malt or brewed beverages" froma "retail dispenser” or any
purchase of "liquor"” or "malt or brewed beverages” froma person
holding a "retail liquor license" within the neaning of and
pursuant to the provisions of the "Liquor Code," but shal
i nclude the exercise of any right or power incidental to the
owner shi p, custody or possession of "liquor" or "malt or brewed
beverages" obtai ned by the person exercising such right or power
in any manner other than pursuant to the provisions of the
"Li quor Code. "

(7) The use of tangible personal property purchased at
retail upon which the services described in subclauses (2), (3)
and (4) of this clause have been performed shall be deened to be
a use of said services by the person using said property.

(p) "Vendor."™ Any person maintaining a place of business in
this Cormmonweal th, selling or |easing tangi ble personal
property, or rendering services, the sale or use of which is
subject to the tax inposed by this article.

(q) "Departnment."” The Departnent of Revenue of the
Commonweal t h of Pennsyl vani a.

PART 1|1
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| MPOSI TI ON OF TAX

Section 202. Inposition of Tax.--(a) There is hereby inposed
upon each separate sale at retail of tangi ble personal property
or services, as defined herein, within this Commonweal th a tax
of six per cent of the purchase price, which tax shall be
col l ected by the vendor fromthe purchaser, and shall be paid
over to the Conmonweal th as herein provided.

(b) There is hereby inposed upon the use, on and after the
effective date of this act, within this Commonweal th of tangible
personal property purchased at retail on or after March 7, 1956,
and on those services described herein purchased at retail on
and after April 15, 1959, a tax of six per cent of the purchase
price, which tax shall be paid to the Conmonweal th by the person
who nmakes such use as herein provided, except that such tax
shall not be paid to the Cormmonweal th by such person where he
has paid the tax inposed by subsection (a) of this section or
has paid the tax inposed by this subsection (b) to the vendor
with respect to such use. The tax at the rate of six per cent
i nposed by this subsection shall not be deened applicabl e where
the tax has been incurred at the rate of three per cent or three
and one-half per cent or four per cent or five per cent under
the provisions of "The Tax Act of 1963 for Education.”

(c) Notw thstandi ng any other provisions of this article,
the tax with respect to non-residential intrastate tel ephone
service and intrastate tel egraph service within the neaning of
clause (m of section 201 of this article shall, except for
telegrans paid for in cash at tel egraph offices, be conputed at
the rate of six per cent upon the total anount billed to
custoners periodically for such services, irrespective of

whet her such billing is based upon a flat rate or upon a nessage
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uni t charge.

Section 203. Conputation of Tax.--The anpunt of tax inposed
by section 202 of this article shall be conputed as foll ows:

(a) |If the purchase price is ten cents (10¢) or |less, no tax
shal | be coll ected.

(b) If the purchase price is eleven cents (11¢) or nore but
| ess than eighteen cents (18¢), one cent (1l¢) shall be
col | ect ed.

(c) |If the purchase price is eighteen cents (18¢) or nore
but less than thirty-five cents (35¢), tw cents (2¢) shall be
col | ect ed.

(d) If the purchase price is thirty-five cents (35¢) or nore
but less than fifty-one cents (51¢), three cents (3¢) shall be
col | ect ed.

(e) |If the purchase price is fifty-one cents (51¢) or nore
but | ess than sixty-eight cents (68¢), four cents (4¢) shall be
col | ect ed.

(f) If the purchase price is sixty-eight cents (68¢) or nore
but | ess than eighty-five cents (85¢), five cents (5¢) shall be
col | ect ed.

(g) |If the purchase price is eighty-five cents (85¢) or nore
but | ess than one dollar and one cent ($1.01), six cents (6¢)
shal | be coll ected.

(h) If the purchase price is nore than one dollar ($1.00),
six per centum of each dollar of purchase price plus the above
bracket charges upon any fractional part of a dollar in excess
of even dollars shall be collected.

PART 111
EXCLUSI ONS FROM TAX

Section 204. Exclusions from Tax.--The tax inposed by
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section 202 shall not be inposed upon

(1) The sale at retail or use of tangi ble personal property
(other than notor vehicles, trailers, sem-trailers, notor
boats, aircraft or other simlar tangi ble personal property
requi red under either Federal law or |laws of this Comobnweal th
to be registered or licensed) or services sold by or purchased
froma person not a vendor in an isolated transaction or sold by
or purchased froma person who is a vendor but is not a vendor
with respect to the tangi bl e personal property or services sold
or purchased in such transaction: Provided, That inventory and
stock in trade so sold or purchased, shall not be excluded from
the tax by the provisions of this subsection.

(2) The use of tangible personal property purchased by a
nonr esi dent person outside of, and brought into this
Commonweal th for use therein for a period not to exceed seven
days, or for any period of time when such nonresident is a
tourist or vacationer and, in either case not consumed within
t he Conmonweal t h.

(3) The use of tangible personal property purchased outside
this Cormonweal th for use outside this Comonwealth by a then
nonr esi dent natural person or a business entity not actually
doi ng business within this Conmonweal th, who | ater brings such
tangi bl e personal property into this Commonwealth in connection
with his establishnment of a permanent business or residence in
this Commonweal t h: Provided, That such property was purchased
nore than six nonths prior to the date it was first brought into
this Cormonweal th or prior to the establishnent of such business
or residence, whichever first occurs. This exclusion shall not
apply to tangi bl e personal property tenporarily brought into

Pennsyl vani a for the performance of contracts for the
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construction, reconstruction, renodeling, repairing and
mai nt enance of real estate.

(4) The sale at retail or use of supplies and materials to
be used in the fulfillnment of contracts for the construction,
reconstruction, renodeling, repairing, maintenance or sal e of
real estate when such contract was entered into

(i) Prior to March 7, 1956, and is at a fixed price not
subj ect to change or nodification by reason of the tax inposed
by this act; or

(ii) Pursuant to the obligation of a bid or bids subnmtted
prior to March 7, 1956, which bid or bids could not be altered
or withdrawn on or after that date and which bid or bids and
contract entered into pursuant thereto are at a fixed price not
subj ect to change or nodification by reason of the tax inposed
by the act in effect prior to this article.

Provi ded, however, That notice of such contract or bid by
reason of which an exclusion is clainmed under this subsection
(4) must be given by the taxpayer to the departnent on or before
June 15, 1956.

(5) The sale at retail or use of materials to be
incorporated into and nade a part of real estate pursuant to a
contract for the construction, reconstruction, renodeling,
repairing, nmaintenance or sale of such real estate, when the
contract is, either at a fixed price not subject to change or
nodi fication, or entered into pursuant to the obligation of a
formal witten bid which cannot be altered or withdrawn, and, in
ei ther case, such contract was entered into or such bid nmade on
or after March 7, 1956, but prior to April 15, 1959, shall be
exenpt fromthe additional one-half of one per cent of tax

i nposed by section 201 of the Tax Act of 1963 for Education as
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anmended April 15, 1959 (P.L.20), and fromthe additional one-
hal f of one per cent of tax inposed by section 201 of the Tax
Act of 1963 for Education as amended August 20, 1959 (P.L.729),
and fromthe additional one per cent of tax inposed by section
201 of the Tax Act of 1963 for Education as anended May 29, 1963
(P.L.49) and fromthe additional one per cent of tax inposed by
section 201 of the Tax Act of 1963 for Education as anmended
January 1, 1968 (P.L.918): Provided, however, That the exenption
granted by this clause shall not be clainmed by the purchaser
fromany vendor but shall be clainmed only by the filing of a
refund petition with the departnent.

(6) The sale at retail or use of materials to be
incorporated into and nade a part of real estate pursuant to a
contract for the construction, reconstruction, renodeling,
repai ring, maintenance or sale of such real estate when the
contract is, either at a fixed price not subject to change or
nodi fication, or entered into pursuant to the obligation of a
formal witten bid which cannot be altered or withdrawn, and, in
ei ther case, such contract was entered into or such bid nade on
or after April 15, 1959, but prior to August 20, 1959, shall be
exenpt fromthe additional one-half of one per cent of tax
i nposed by section 201 of the Tax Act of 1963 for Education as
anended August 20, 1959 (P.L.729), and fromthe additional one
per cent of tax inposed by section 201 of the Tax Act of 1963
for Education as amended May 29, 1963 (P.L.49) and fromthe
addi ti onal one per cent of tax inposed by section 201 of the Tax
Act of 1963 for Education as anmended January 1, 1968 (P.L.918):
Provi ded, however, That the exenption granted by this cl ause
shall not be clained by the purchaser from any vendor but shal

be clained only by the filing of a refund petition with the
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depart nment.

(7) The sale at retail or use of materials to be
incorporated into and nade a part of real estate pursuant to a
contract for the construction, reconstruction, renodeling,
repairing, maintenance or sale of such real estate when the
contract is, either at a fixed price not subject to change or
nodi fication, or entered into pursuant to the obligation of a
formal witten bid which cannot be altered or withdrawn, and, in
ei ther case, such contract was entered into or such bid made on
or after August 20, 1959, but prior to June 1, 1963 shall be
exenpt fromthe additional one per cent of tax inposed by
section 201 of the Tax Act of 1963 for Education as anmended May
29, 1963 (P.L.49) and fromthe additional one per cent of the
tax inmposed by section 201 of the Tax Act of 1963 for Educati on
as anmended January 1, 1968 (P.L.918): Provided, however, That
t he exenption granted by this clause shall not be clained by the
pur chaser, from any vendor but shall be clainmed only by the
filing of a refund petition with the departnent.

(8) The sale at retail or use of materials to be
incorporated into and nade a part of real estate pursuant to a
contract for the construction, reconstruction, renodeling,
repai ring, mai ntenance or sale of such real estate when the
contract is, either at a fixed price not subject to change or
nodi fication, or entered into pursuant to the obligation of a
formal witten bid which cannot be altered or withdrawn, and, in
ei ther case, such contract was entered into or such bid nmade on
or after June 1, 1963, but prior to January 1, 1968, shall be
exenpt fromthe additional one per cent of tax inposed by
section 201 of the Tax Act of 1963 for Education as amended

January 1, 1968 (P.L.918): Provided, however, That the exenption
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granted by this clause shall not be clainmed by the purchaser
fromany vendor but shall be clainmed only by the filing of a
refund petition with the departnent.

(9) The sale at retail or use of tangi ble personal property
or services subject to tax under this article, but which prior
to the effective date of this article were excluded fromtax
under the provisions of the "Tax Act of 1963 for Education”
shall be excluded fromthe tax inposed by this article, provided
such sale at retail or use occurred pursuant to and in
fulfillment of a witten fixed price sales or construction
contract or formal bid entered into on or after January 1, 1968,
but prior to the effective date of this article by the person
who ot herwi se woul d be subject to tax under this article and
anot her, and which contract or bid cannot be altered, nodified
or withdrawn by the parties. The exclusion fromtax provided
herein shall not be claimed by any person froma vendor but
shall be clainmed only by the filing of a refund petition with
the departnent as provided in this article.

(10) The sale at retail to or use by (i) any charitable
organi zation, volunteer firemen's organi zation or nonprofit
educational institution, or (ii) a religious organization for
religious purposes of tangible personal property or services:
Provi ded, however, That the exclusion of this clause shall not
apply with respect to any tangi bl e personal property or services
used in any unrel ated trade or business carried on by such
organi zation or institution or with respect to any material s,
suppl i es and equi pnent used in the construction, reconstruction,
renodel i ng, repairs and mai ntenance of any real estate, except
mat eri al s and suppl i es when purchased by such organi zati ons or

institutions for routine maintenance and repairs.
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(11) The sale at retail, or use of gasoline and ot her notor
fuels, the sales of which are otherw se subject to excise taxes
under the act of May 21, 1931 (P.L.194), known as the "Liquid

Fuel s Tax Act," and the act of January 14, 1952 (P.L.1965),
known as the "Fuel Use Tax Act."

(12) The sale at retail to, or use by the United States,
this Coomonwealth or its instrunmentalities or political
subdi vi si ons of tangi ble personal property or services.

(13) The sale at retail, or use of wapping paper, w apping
tw ne, bags, cartons, tape, rope, |abels, nonreturnable
containers and all other wapping supplies, when such use is
incidental to the delivery of any personal property, except that
any charge for wappi ng or packagi ng shall be subject to tax at
the rate i nposed by section 202.

(14) Sale at retail or use of vessels designed for
commercial use of registered tonnage of fifty tons or nore when
produced by the builders thereof upon special order of the
pur chaser;

(15) Sale at retail of tangi ble personal property or
services used or consuned in building, rebuilding, repairing and
maki ng additions to or replacenents in and upon vessels desi gned
for comrercial use of registered tonnage of fifty tons or nore
upon speci al order of the purchaser, or when rebuilt, repaired
or enlarged, or when replacenents are nade upon order of or for
t he account of the owner.

(16) The sale at retail or use of tangi ble personal property
or services to be used or consumed for ship cleaning or
mai nt enance or as fuel, supplies, ships' equipnent, ships'
stores or sea stores on vessels to be operated principally

outside the limts of the Commonweal th
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(17) The sale at retail or use of prescription or non-
prescription nmedi ci nes, drugs or nedical supplies, crutches and
wheel chairs for the use of cripples and invalids, artificial
linmbs, artificial eyes and artificial hearing devices when
designed to be worn on the person of the purchaser or user,
false teeth and materials used by a dentist in dental treatnent,
eyegl asses when especially designed or prescribed by an
opht hal nol ogi st, oculist or optonetrist for the personal use of
t he owner or purchaser and artificial braces and supports
designed solely for the use of crippled persons.

(18) The sale at retail or use of coal

(19) The sale at retail or use of supplies and materials to
be used exclusively in the fulfillment of a contract for the
construction, reconstruction, renodeling, repairing or
mai nt enance of real estate, when such contract was entered into
prior to March 7, 1956, between the person who woul d ot herw se
be subject to the tax and a municipal authority, incorporated
under the "Municipality Authorities Act of 1945": Provided, That
notice of a claimof exenption under this clause is received by
the departnent within fifteen days after the effective date of
this cl ause.

(20) The sale at retail or use of materials to be
incorporated into and nade a part of real estate pursuant to a
contract for the construction, reconstruction, renodeling,
repairing or mai ntenance of such real estate, when the contract
was entered into on or after March 7, 1956, but prior to Apri
15, 1959, between the person who woul d ot herwi se be subject to
the tax and a munici pal authority, incorporated under the
"Municipality Authorities Act of 1945," shall be exenpt fromthe

addi ti onal one-half of one per cent of tax inposed by section
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201 of the Tax Act of 1963 for Education as anended April 15,
1959 (P.L.20), and fromthe additional one-half of one per cent
of tax inposed by section 201 of the Tax Act of 1963 for
Educati on as anmended August 20, 1959 (P.L.729), and fromthe
addi ti onal one per cent of tax inposed by section 201 of the Tax
Act of 1963 for Education, as anmended May 29, 1963 (P.L.49) and
fromthe additional one per cent of tax inposed by section 201
of the Tax Act of 1963 for Education as anmended January 1, 1968
(P.L.918): Provided, however, That the exenption granted by this
cl ause shall not be clainmed by the purchaser from any vendor but
shall be clainmed only by the filing of a refund petition with

t he departnent.

(21) The sale at retail or use of materials to be
incorporated into and nade a part of real estate pursuant to a
contract for the construction, reconstruction, renodeling,
repairing or mai ntenance of such real estate, when the contract
was entered into on or after April 15, 1959, but prior to August
20, 1959, between the person who woul d ot herw se be subject to
the tax and a munici pal authority, incorporated under the
"Municipality Authorities Act of 1945," shall be exenpt fromthe
addi ti onal one-half of one per cent of tax inposed by section
201 of the Tax Act of 1963 for Education as anended August 20,
1959 (P.L.729), and fromthe additional one per cent of tax
i nposed by section 201 of the Tax Act of 1963 for Education, as
anended May 29, 1963 (P.L.49) and fromthe additional one per
cent of tax inposed by section 201 of the Tax Act of 1963 for
Educati on as anmended January 1, 1968 (P.L.918): Provided,
however, That the exenption granted by this clause shall not be
cl ai med by the purchaser fromany vendor but shall be clained

only by the filing of a refund petition with the departnent.
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(22) The sale at retail or use of materials to be
incorporated into and nade a part of real estate pursuant to a
contract for the construction, reconstruction, renodeling,
repairing or mai ntenance of such real estate when the contract
was entered into on or after August 20, 1959, but prior to June
1, 1963, between the person who woul d ot herw se be subject to
the tax and a munici pal authority, incorporated under the
"Municipality Authorities Act of 1945," shall be exenpt fromthe
addi ti onal one per cent of tax inposed by section 201 of the Tax
Act of 1963 for Education as anmended May 29, 1963 (P.L.49) and
fromthe additional one per cent of the tax inposed by section
201 of the Tax Act of 1963 for Education, as anmended January 1,
1968 (P.L.918): Provided, however, That the exenption granted by
this clause shall not be clainmed by the purchaser from any
vendor but shall be clained only by the filing of a refund
petition with the departnent.

(23) The sale at retail or use of materials to be
incorporated into and nade a part of real estate pursuant to a
contract for the construction, reconstruction, renodeling,
repairing or mai ntenance of such real estate, when the contract
was entered into on or after June 1, 1963, but prior to January
1, 1968, between the person who woul d ot herw se be subject to
the tax and a municipal authority incorporated under the
"Municipality Authorities Act of 1945," shall be exenpt fromthe
addi ti onal one per cent of tax inposed by section 201 of the Tax
Act of 1963 for Education, as anmended January 1, 1968 (P.L.918):
Provi ded, however, That the exenption granted by this cl ause
shall not be clained by the purchaser from any vendor but shal
be clained only by the filing of a refund petition with the

depart nment.
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(24) The sale at retail or use of notor vehicles, trailers
and sem -trailers, or bodies attached to the chassis thereof,
sold to a nonresident of Pennsylvania to be used outside of
Pennsyl vani a and which are registered in a state other than
Pennsylvania within twenty days after delivery to the vendee.

(25) The sale at retail or use of water.

(26) The sale at retail or use of all vesture, wearing
apparel, rainents, garnments, footwear and other articles of
clothing worn or carried on or about the human body but al
accessories, ornanmental wear, formal day or evening apparel, and
articles made of fur on the hide or pelt or any materi al
imtative of fur and articles of which such fur, real, imtation
or synthetic, is the conponent material of chief value, but only
if such value is nore than three tines the value of the next
nost val uabl e conponent material, and sporting goods and
clothing not normally used or worn when not engaged in sports
shal | not be excluded fromthe tax.

(27) The sale at retail or use of cigarettes.

(28) The sale at retail or use of religious publications
sold by religious groups and Bibles and religious articles.

(29) The sale at retail or use of food and beverages for
human consunption i ncludi ng candy, gum and sim |l ar confections,
except that this exclusion shall not apply with respect to--

(1) Soft drinks;

(ii) Mlt and brewed beverages and spirituous and vi nous
| i quors;

(i1i1) Food and beverages (except when purchased at, or from
a school or church in the ordinary course of activities of such

organi zati on) when the purchase price of the total transaction

is nore than H¥ty—eents{(506¢) TEN CENTS (100), when purchased <—
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(1) from persons engaged in the business of catering, or (ii)
from persons engaged in the busi ness of operating restaurants,
cafes, lunch counters, private and social clubs, taverns, dining
cars, hotels and other eating places. For the purpose of this
subcl ause (iii), beverages shall not include nmalt and brewed
beverages and spirituous and vinous liquors, but shall include
soft drinks, and the price of such soft drinks shall be

consi dered together with the price of other beverages and food
in determ ning whet her the purchase price of the total
transaction is nore than fHfty—eents{56¢)— TEN CENTS (100C).

(30) The sale at retail or use of periodicals and
publ i cati ons which are published at regular intervals not
exceedi ng three nonths, circul ated anong the general public and
containing matters of general interest and reports of current
events.

(31) The sale at retail or use of caskets and burial vaults
for human renai ns and markers and tonbstones for human graves.

(32) The sale at retail or use of flags of the United States
of America and the Commonweal t h of Pennsyl vani a.

(33) The sale at retail or use of textbooks for use in
school s, colleges and universities, either public or private
when purchased in behal f of or through such schools, colleges or
uni versities provided such institutions of learning are
recogni zed by the Departnent of Educati on.

Section 205. Alternate Inposition of Tax; Credits.--1f any
person actively and principally engaged in the business of
selling new or used notor vehicles, trailers or sem-trailers,
and registered with the departnent in the "dealer's class,"
acquires a notor vehicle, trailer or sem-trailer for the

pur pose of resale, and prior to such resale, uses the notor
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vehicle, trailer or sem-trailer for a taxable use under this
act during a period not exceeding one year fromthe date of
acquisition to the date of resale, such person nay, upon notice
to the departnment within ten days of the commencenent of such
use, elect to pay a tax equal to six per cent of the fair rental
val ue of the notor vehicle, trailer or sem-trailer during such
use. Shoul d such nmotor vehicle, trailer or sem-trailer be used
for a taxable use after a period of one year, the taxpayer shal
be liable for a tax on the fair market value of such notor
vehicle, trailer or sem-trailer at the tinme of acquisition, but
shall be allowed a credit equal to the tax paid pursuant to the
el ection provided for in this section. This section shall not
apply to the use of a vehicle as a wecker, parts truck,
delivery truck or courtesy car.

Section 206. Credit Against Tax.--A credit against the tax
i nposed by this act shall be granted with respect to tangible
personal property or services purchased for use outside the
Commonweal th equal to the tax paid to another state by reason of
the inmposition by such other state of a tax simlar to the tax
i nposed by this article: Provided, however, That no such credit
shall be granted unl ess such other state grants substantially
simlar tax relief by reason of the paynent of tax under this
act .

PART |V
LI CENSES

Section 208. Licenses.--(a) Every person namintaining a place
of business in this Commonweal th, selling or |easing services or
tangi bl e personal property, the sale or use of which is subject
to tax and who has not hitherto obtained a |license fromthe

departnent, shall, prior to the begi nning of business
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thereafter, nake application to the departnment, on a form
prescri bed by the departnment, for a license. |If such person

mai ntai ns nore than one place of business in this Comobnwealth,
the license shall be issued for the principal place of business
in this Commonweal t h.

(b) The department shall, after the receipt of an
application, issue the |icense applied for under subsection (a)
of this section. The license shall be nonassi gnabl e and of
per manent durati on.

(c) Any person who, upon the expiration of sixty days after
the effective date of this act, shall maintain a place of
business in this Commonweal th for the purpose of selling or
| easi ng services or tangible personal property, the sale or use
of which is subject to tax, w thout having first been |icensed
by the departnment pursuant to the provisions of this section,
shall be guilty of a summary of fense, and upon conviction
thereof in a summary proceedi ng, shall be sentenced to pay a
fine of not |ess than one hundred dollars ($100) nor nore than
three hundred dollars ($300), and in default thereof, to undergo
i mpri sonnment of not |ess than five days nor nore than thirty
days. The penalties inposed by this section shall be in addition
to any other penalties inposed by this article.

(d) Failure of any person to obtain a license shall not
relieve himof liability to pay the tax inposed by this article.
PART V
HOTEL OCCUPANCY TAX

Section 209. Definitions.--(a) For the purposes of this part
V only, the following wirds, ternms and phrases shall have the
meani ng ascribed to themin this subsection, except where the

context clearly indicates a different neaning:
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(1) "Hotel." A building or buildings in which the public
may, for a consideration, obtain sleeping accommobdations. The
term"hotel"” shall not include any charitable, educational or
religious institution sumer canp for children, hospital or
nur si ng hone.

(2) "Cccupant."™ A person (other than a "pernmanent

resident,” as defined herein,) who, for a consideration, uses,
possesses or has a right to use or possess any room or rooms in
a hotel under any |ease, concession, permt, right of access,

| icense or agreenent.

(3) "Cccupancy." The use or possession or the right to the
use or possession by any person (other than a "permanent
resident,”) of any roomor roonms in a hotel for any purpose or
the right to the use or possession of the furnishings or to the
servi ces and acconmmobdati ons acconpanyi ng the use and possessi on
of the room or roons.

(4) "Operator."™ Any person operating a hotel.

(5) "Permanent resident."” Any occupant who has occupi ed or
has the right to occupancy of any roomor roons in a hotel for
at least thirty consecutive days.

(6) "Rent." The consideration received for occupancy val ued
i n noney, whether received in noney or otherw se, including al
recei pts, cash, credits and property or services of any kind or
nature, and al so any anount for which the occupant is liable for
t he occupancy w thout any deduction therefrom what soever.

(b) The followi ng words, terns and phrases and words, terns
and phrases of simlar inport, when used in parts IV and VI of
this article for the purposes of those parts only, shall, in
addition to the neaning ascribed to them by section 201 of this

article, have the nmeaning ascribed to themin this subsection,
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except where the context clearly indicates a different meaning:
(1) "Maintaining a place of business in this Commonweal th, "
bei ng the operator of a hotel in this Conmonwealt h.

(2) "Purchase at retail," occupancy.
(3) "Purchase price," rent.
(4) "Purchaser," occupant.
(5) "Sale at retail,"” the providing of occupancy to an
occupant by an operator.
(6) "Tangi ble personal property,"™ occupancy.
(7) "Vendor," operator.

(8) "Services," occupancy.

(9) "Use," occupancy.

Section 210. Inposition of Tax.--There is hereby inposed an
exci se tax of six per cent of the rent upon every occupancy of a
roomor roons in a hotel in this Comonweal th, which tax shal
be coll ected by the operator fromthe occupant and paid over to
t he Commonweal th as herein provided.

Section 211. Seasonal Tax Returns.--Notw thstandi ng any
other provisions in this act, the departnment may, by regulation,
wai ve the requirenent for the filing of quarterly returns in the
case of any operator whose hotel is operated only during certain
seasons of the year, and may provide for the filing of returns
by such persons at tinmes other than those provided by section
221.

PART VI
PROCEDURE AND ADM NI STRATI ON
CHAPTER |
RETURNS
Section 215. Persons Required to Make Returns.--Every person

required to pay tax to the departnent or collect and remt tax
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1 to the departnent shall file returns with respect to such tax.

2 Section 216. Formof Returns.--The returns required by

3 section 215 shall be on fornms prescribed by the departnent, and
4 shall show such information with respect to the taxes inposed by
5 this article as the departnent may reasonably require.

6 CHAPTER | |

7 TI ME AND PLACE FOR FI LI NG RETURNS

8 Section 217. Tinme for Filing Returns.--(a) Mnthly,

9 Binonthly and Quarterly Returns:

10 (1) For the year in which this article becones effective and
11 in each year thereafter a return shall be filed quarterly by

12 every licensee on or before the last day of April, July, October
13 and January for the three nonths ending the | ast day of March,
14 June, Septenber and Decenber, except as hereinafter provided.

15 (2) For the year in which this article becones effective,

16 and in each year thereafter, a return shall be filed nonthly

17 wth respect to each nonth by every |licensee whose total tax

18 reported, or in the event no report is filed, the total tax

19 which should have been reported, for the third cal endar quarter
20 of the preceding year equals or exceeds six hundred dollars
21 ($600). Such returns shall be filed on or before the fifteenth
22 day of the second nonth succeeding the nonth with respect to
23 which the return is nmade, except that the return due for the
24 nmonth of April, of each year, shall be filed on or before the
25 twentieth day of May next follow ng and the return due for the
26 nmonth of May of each year shall be filed on or before the
27 twentieth day of June next following. Any licensee required to
28 file monthly returns hereunder shall be relieved fromfiling
29 quarterly returns.
30 (3) For the year in which this article becones effective,
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and for each year thereafter, every licensee required to file a
quarterly return for the second cal endar quarter shall file a
single return for the nonths of April and May on or before the
fifteenth day of June next following. The filing of such return
shall not relieve the licensee of the duty to file a return on
or before the last day of July next following and to remt
therewith tax for the nonth of June.

(b) Annual Returns. For the cal endar year 1971, and for
each year thereafter, no annual return shall be filed, except as
may be required by rules and regul ati ons of the departnent
pronul gated and published at |east sixty days prior to the end
of the year with respect to which the returns are made. \Were
such annual returns are required |licensees shall not be required
to file such returns prior to the sixty-first day of the year
succeedi ng the year with respect to which the returns are nade.

(c) Oher Returns. Any person, other than a licensee, liable
to pay to the departnent any tax under this article, shall file
a return on or before the last day of the nonth succeedi ng the
nmonth i n which such person becones liable for the tax.

(d) Small Taxpayers. The departnment, by regul ation, may
wai ve the requirenent for the filing of quarterly return in the
case of any |icensee whose individual tax collections do not
exceed seventy-five dollars ($75) per cal endar quarter and may
provide for reporting on a |l ess frequent basis in such cases.

Section 218. Extension of Tinme for Filing Returns.--The
departnment may, on witten application and for good cause shown,
grant a reasonable extension of tine for filing any return
required under this part. However, the time for nmaking a return
shal |l not be extended for nore than three nonths.

Section 219. Place for Filing Returns.--Returns shall be
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filed with the departnent at its main office or at any branch
of fice which it nay designate for filing returns.

CHAPTER | I |

PAYMENT OF TAX

Section 221. Paynent.--Wien a return of tax is required
under this part, the person required to nake the return shal
pay the tax to the departnent.

Section 222. Tinme of Paynent.--(a) Mnthly, Binonthly and
Quarterly Paynments. The tax inposed by this article and incurred
or collected by a Iicensee shall be due and payabl e by the
licensee on the day the return is required to be filed under the
provi sions of section 217 and such paynent nust acconpany the
return for such precedi ng period,

(b) Annual Paynments. If the anmount of tax due for the
precedi ng year as shown by the annual return of any taxpayer is
greater than the anount already paid by himin connection with
his monthly or quarterly returns he shall send with such annual
return a remttance for the unpaid anount of tax for the year.

(c) Oher Paynents. Any person other than a licensee |liable
to pay any tax under this article shall remt the tax at the
time of filing the return required by this article.

Section 223. (OQher Times for Paynment.--In the event that the
departnment authorizes a taxpayer to file a return at other tines
than those specified in section 217, the tax due shall be paid
at the tinme such return is filed.

Section 224. Place for Paynent.--The tax inposed by this
article shall be paid to the departnent at the place fixed for
filing the return.

Section 225. Tax Held in Trust for the Commonweal th.--All

taxes col |l ected by any person from purchasers in accordance with
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this article and all taxes collected by any person from
pur chasers under color of this article which have not been
properly refunded by such person to the purchaser shal
constitute a trust fund for the Comonweal th, and such trust
shal |l be enforceabl e agai nst such person, his representatives
and any person (other than a purchaser to whom a refund has been
made properly) receiving any part of such fund w thout
consi deration, or knowi ng that the taxpayer is conmtting a
breach of trust: Provided, however, That any person receiVving
paynent of a lawful obligation of the taxpayer from such fund
shall be presuned to have received the sane in good faith and
wi t hout any knowl edge of the breach of trust. Any person, other
than a taxpayer, agai nst whomthe departnment nakes any claim
under this section shall have the sane right to petition and
appeal as is given taxpayers by any provisions of this part.
Section 226. Local Receivers of Use Tax.--Beginning on and
after the effective date of this article, in every county,
except in counties of the first class, the county treasurer is
her eby aut horized to receive use tax due and payabl e under the
provisions of this article fromany person other than a
I icensee. The receiving of such taxes shall be pursuant to rules
and regul ati ons pronul gated by the departnent and upon forns
furni shed by the departnent. Each county treasurer shall remt
to the departnment all use taxes received under the authority of
this section mnus the costs of adm nistering this provision not
to exceed one per cent of the anmount of use taxes received,
whi ch armount shall be retained in Iieu of any conm ssion
ot herwi se all owable by |law for the collection of such tax.
Section 227. Discount.--If a returnis filed by a |icensee

and the tax shown to be due thereon | ess any discount is paid
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all within the tinme prescribed, the |icensee shall be entitled
to credit and apply against the tax payable by hima discount of
one per cent of the anobunt of the tax collected by himon and
after the effective date of this article, as conpensation for
t he expense of collecting and remtting the sane and as a
consi deration of the pronpt paynent thereof.
CHAPTER | V

ASSESSMENT AND COLLECTI ON OF TAX

Section 230. Assessnent.--The departnment is authorized and
required to make the inquiries, determ nations and assessnents
of the tax (including interest, additions and penalties) inposed
by this article.

Section 231. Mde and Ti ne of Assessnent.--(a) Underpaynent
of Tax. Wthin a reasonable tine after any return is filed, the
departnment shall examne it and, if the return shows a greater
tax due or collected than the anbunt of tax remtted with the
return, the departnent shall issue an assessnent for the
di fference, together with an addition of three per cent of such
di fference, which shall be paid to the departnent within ten
days after a notice of the assessnment has been nailed to the
t axpayer. If such assessnment is not paid within ten days, there
shall be added thereto and paid to the departnent an additi onal
three per cent of such difference for each nonth thereof during
whi ch the assessnent remai ns unpaid, but the total of al
addi tions shall not exceed eighteen per cent of the difference
shown on the assessnent.

(b) Understatenment of Tax. If the departnment determ nes that
any return or returns of any taxpayer understates the anmount of
tax due, it shall determ ne the proper anmount and shal

ascertain the difference between the anbunt of tax shown in the

19710H0190B0560 - 40 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

return and the anount determ ned, such difference being

hereafter sonetines referred to as the "deficiency.” A notice of
assessnment for the deficiency and the reasons therefor shal

then be sent to the taxpayer. The deficiency shall be paid to
the departnent within thirty days after a notice of the
assessnment thereof has been mailed to the taxpayer.

(c) Failure to File Return. In the event that any taxpayer
fails to file a return required by this article, the departnent
may meke an estimated assessnent (based on information
avai |l abl e) of the proper anmount of tax owi ng by the taxpayer. A
noti ce of assessnent in the estimted anobunt shall be sent to
t he taxpayer. The tax shall be paid within thirty days after a
noti ce of such estimated assessnment has been nailed to the
t axpayer.

(d) Authority to Establish Effective Rates by Business
Cl assification. The departnment is authorized to make the studies
necessary to conpute effective rates by business classification,
based upon the ratio between the tax required to be coll ected
and taxabl e sales and to use such rates in arriving at the
apparent tax liability of a taxpayer.

Any assessnent based upon such rates shall be prima facie
correct, except that such rate shall not be considered where a
t axpayer establishes that such rate is based on a sanple
i nappl i cable to him

Section 232. Reassessnent.--Any taxpayer agai nst whom an
assessment is nade may petition the departnment for a
reassessnment. Notice of an intention to file such a petition
shall be given to the departnent within thirty days of the date
the notice of assessnment was nailed to the taxpayer, except that

t he departnent for due cause may accept such notice within
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ninety days of the date the notice of assessnment was nmil ed. The
departnment by registered mail shall supply the taxpayer with a
statenment setting forth in reasonable detail the basis of the
assessment within thirty days after receipt of the taxpayer's
notice of intention to file a petition for reassessnent. A
petition for reassessnent shall thereafter be filed within
thirty days after such basis of assessnment has been nailed to

t he taxpayer. Such petition shall set forth in reasonabl e detai
t he grounds upon which the taxpayer clains that the assessnent
is erroneous or unlawful, in whole or in part, and shall be
acconpani ed by an affidavit or affirmation that the facts
contained therein are true and correct and that the petition is
not interposed for delay. An extension of time for filing the
petition nay be allowed for cause but in no case shall such

ext ensi on exceed one hundred twenty days. The departnment shal
hol d such hearings as nay be necessary for the purpose, at such
times and places as it nay determ ne, and each taxpayer who has
duly filed such petition for reassessnment shall be notified by
t he departnent of the tinme when, and the place where, such
hearing in his case will be held.

It shall be the duty of the departnment, within six nonths
after receiving a filed petition for reassessnent, to dispose of
the issue raised by such petition and nmail notice of the
departnment's decision to the petitioner: Provided, however, That
t he taxpayer and the departnment may, by stipulation, extend such
di sposal tinme by not nore than six additional nonths.

Section 233. Assessnent to Recover Erroneous Refunds.--The
departnment may, within two years of the granting of any refund
or credit, or within the period in which an assessnment coul d

have been filed by the departnent with respect to the
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transaction pertaining to which the refund was granted,

whi chever period shall last occur, file an assessnent to recover
any refund or part thereof or credit or part thereof which was
erroneously nmade or all owed.

Section 234. Review by Board of Finance and Revenue.--Wthin
sixty days after the date of mailing of notice by the departnent
of the decision on any petition for reassessnment filed with it,

t he person agai nst whom such assessnment was made may, by
petition, request the Board of Finance and Revenue to review
such decision. The failure of the departnment to notify the
petitioner of a decision within the tinme provided for by section
232 shall act as a denial of such petition, and a petition for
review may be filed with the Board of Finance and Revenue within
one hundred twenty days of the date prior to which the
department should have mailed to the petitioner its notice of
deci sion. Every petition for review filed hereunder shall state
specifically the reasons on which the petitioner relies, or

shall incorporate by reference the petition for reassessnent in
whi ch the reasons are stated. The petition shall be supported by
affidavit that it is not nade for the purpose of delay and that
the facts set forth therein are true. The Board of Finance and
Revenue shall act finally in disposing of petitions filed with
it within six nonths after they have been received. In the event
of the failure of the board to di spose of any petition within
six nonths, the action taken by the departnent, upon the
petition for reassessnent, shall be sustained. The Board of

Fi nance and Revenue may sustain the action taken by the
departnment on the petition for reassessnment, or it nay reassess
the tax due on such basis as it deenms according to |law. The

board shall give notice of its action to the departnent and to
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t he petitioner.

Section 235. Appeal to Commonweal th Court.--Any person
aggri eved by the decision of the Board of Finance and Revenue or
by the board's failure to act upon a petition for review within
six nonths may, within thirty days, appeal to the Commonweal t h
Court fromthe decision of the board or of the departnent, as
the case may be, in the manner now or hereafter provided by |aw
for appeals in the case of tax settlenents.

Section 236. Burden of Proof.--In all cases of petitions for
reassessnment, review or appeal, the burden of proof shall be
upon the petitioner or appellant, as the case nmay be.

Section 237. Collection of Tax.--(a) Collection by
Departnment. The departnent shall collect the tax in the manner
provi ded by law for the collection of taxes inposed by the |aws
of this Commonweal t h.

(b) Collection by Persons Mintaining a Place of Business in
t he Commonweal th. (1) Every person maintaining a place of
business in this Commonweal th and selling or |easing tangible
personal property or services, the sale or use of which is
subject to tax shall collect the tax fromthe purchaser or
| essee at the tine of nmaking the sale or |ease, and shall remt
the tax to the departnent.

(2) Any person required under this article to collect tax
from anot her person, who shall fail to collect the proper anount
of such tax, shall be liable for the full anmount of the tax
whi ch he shoul d have col |l ect ed.

(c) Exenption Certificates. If the tax does not apply to the
sale or | ease of tangi bl e personal property or services, the
purchaser or |essee shall furnish to the vendor a certificate

indicating that the sale is not legally subject to the tax. The
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certificate shall be in substantially such formas the
department may, by regul ation, prescribe. Were the tangible
personal property or service is of a type which is never subject
to the tax inposed or where the sale or lease is in interstate
conmer ce, such certificate need not be furnished. Were a series
of transactions are not subject to tax, a purchaser or user nay
furnish the vendor with a single exenption certificate in
substantially such formand valid for such period of tinme as the
departnment may, by regul ation, prescribe. An exenption
certificate, which is conplete and regular and on its face

di scl oses a valid basis of exenption if taken in good faith,
shall relieve the vendor fromthe liability inposed by this
section. An exenption certificate accepted by a vendor froma
natural person domciled within this Cormonweal th or any

associ ation, fiduciary, partnership, corporation or other

entity, either authorized to do business within this
Commonweal th or having an established place of business within
this Cormonweal th, in the ordinary course of the vendor's

busi ness, which on its face discloses a valid basis of exenption
consistent wwth the activity of the purchaser and character of
the property or service being purchased, shall be presuned to be
taken in good faith and the burden of proving otherw se shall be
on the Departnment of Revenue.

(d) Direct Paynment Permts. The departnent may authorize a
pur chaser or | essee who acquires tangi ble personal property or
servi ces under circunstances which make it inpossible at the
time of acquisition to determ ne the manner in which the
tangi bl e personal property or service will be used, to pay the
tax directly to the departnent, and waive the collection of the

tax by the vendor. No such authority shall be granted or
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exerci sed, except upon application to the departnent, and the
i ssuance by the departnent, in its discretion, of a direct
paynent permt. If a direct paynent permt is granted, its use
shall be subject to conditions specified by the departnent, and
t he paynent of tax on all acquisitions pursuant to the permt
shall be made directly to the departnent by the permt hol der.

Section 238. Collection of Tax on Mdtor Vehicles, Trailers
and Sem -Trailers.--Notwi thstanding the provisions of clause (1)
of subsection (b) of section 237 of this article, tax due on the
sale at retail or use of a notor vehicle, trailer or sem -
trailer required by law to be registered with the depart nent
under the provisions of "The Vehicle Code" shall be paid by the
purchaser or user directly to the departnent upon application to
the departnent for an issuance of a certificate of title upon
such nmotor vehicle, trailer or sem-trailer. The depart nment
shall not issue a certificate of title until the tax has been
pai d, or evidence satisfactory to the departnent has been given
to establish that tax is not due. The departnment may cancel or
suspend any record of certificate of title or registration of a
notor vehicle, trailer or sem -trailer when the check received
in paynment of the tax on such vehicle is not paid upon demand.
Such tax shall be considered as a first encunbrance agai nst such
vehi cl e and the vehicle may not be transferred w thout first
paynent in full of such tax and any interest additions or
penal ti es which shall accrue thereon in accordance with this
article.

Section 239. Precollection of Tax.--The departnent my, by
regul ation, authorize or require particular categories of
vendors selling tangi bl e personal property for resale to

precol l ect fromthe purchaser the tax which such purchaser wl|
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col | ect upon making a sale at retail of such tangible personal
property: Provided, however, That the departnent, pursuant to
this section, may not require a vendor to precollect tax froma
pur chaser who purchases for resale nore than one thousand

dol lars ($1,000) worth of tangi bl e personal property from such
vendor per year. In any case in which a vendor has been
authorized to prepay the tax to the person from whom he

pur chased the tangi bl e personal property for resal e such vendor
so authorized to prepay the tax may, under the regul ations of
the departnent, be relieved fromhis duty to secure a license if
such duty shall arise only by reason of his sale of the tangible
personal property with respect to which he is, under

aut hori zation of the departnent, to prepay the tax. The vendor,
on making a sale at retail of tangible personal property with
respect to which he has prepaid the tax, nust separately state
at the time of resale the proper anount of tax on the
transaction, and reinburse hinself on account of the taxes which
he has previously prepaid. Should such vendor collect a greater
anount of tax in any reporting period than he had previously
prepai d upon purchase of the goods with respect to which he
prepaid the tax, he nust file a return and remt the balance to
t he Conmonwealth at the tinme at which a return woul d ot herw se
be due with respect to such sales.

Section 240. Bulk and Auction Sal es.--Every person who shall
sell or cause to be sold at auction, or who shall sell or
transfer in bulk, fifty-one per centumor nore of any stock of
goods, wares or nerchandi se of any kind, fixtures, nmachinery,
equi pnent, buildings or real estate, involved in a business for
whi ch such person is licensed or required to be |icensed under

the provisions of this article, or is liable for filing use tax
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returns in accordance with the provisions of this article, shal
give the departnment ten days' witten notice of the sale or
transfer prior to the conpletion of the transfer of such
property. Whenever the seller or transferor shall fail to give
such notice to the department, or whenever the departnent shal
upon witten notice informthe purchaser or transferee that a
possible claimfor tax inposed by this act exists, any suns of
noney, property or choses in action or other consideration,
whi ch the purchaser or transferee is thereafter required to
transfer over to the seller or transferor, shall be subject to a
first priority right and Iien for any such taxes theretofore or
thereafter determned to be due fromthe seller or transferor,
and the purchaser or transferee is forbidden to transfer to the
seller or transferor any such suns of noney, property or choses
in action to the extent of the anpunt of the Commonweal th's
claim For failure to conply with the provisions of this
section, the purchaser or transferee shall be liable for the
paynent to the Commonweal th of any such taxes theretofore or
thereafter determned to be due fromthe seller or transferor,
and such liability may be assessed and enforced in the sane
manner as the liability for tax under this article: Provided,
That nothing contained in this provision shall apply to sales or
transfers nade under any order of court: And provided further,
That the witten notice required to be filed with the depart nent
by this provision shall be deenmed to satisfy the requirenents of
section 1403 of "The Fiscal Code" as to taxes inposed by this
article.

Section 241. Collection upon Failure to Request
Reassessnment, Review or Appeal .--The departnment nmay coll ect any

t ax:
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(1) |If an assessnent of tax is not paid within ten days or
thirty days as the case may be after notice thereof to the
t axpayer, and no petition for reassessnent has been fil ed;

(2) Wthin sixty days fromthe date of reassessnment, if no
petition for review has been fil ed;

(3) Wthin thirty days fromthe date of the decision of the
Board of Fi nance and Revenue upon a petition for review, or of
the expiration of the board' s tine for acting upon such
petition, if no appeal has been nmade; and

(4) In all cases of judicial sales, receiverships,
assi gnments or bankruptci es.

In any such case in a proceeding for the collection of such
t axes, the person agai nst whomthey were assessed shall not be
permtted to set up any ground of defense that m ght have been
determ ned by the departnent, the Board of Finance and Revenue
or the courts: Provided, That the defense of failure of the
departnment to mail notice of assessnment or reassessnent to the
t axpayer and the defense of paynment of assessment or
reassessnment may be raised in proceedings for collection by a
notion to stay the proceedings.

Section 242. Lien for Taxes.--(a) Lien Inposed. If any
person |iable to pay any tax neglects or refuses to pay the sane
after demand, the anount (including any interest, addition or
penalty, together with any costs that nay accrue in addition
thereto) shall be a lien in favor of the Conmonweal th upon the
property, both real and personal, of such person but only after
same has been entered and docketed of record by the prothonotary
of the county where such property is situated. The depart nent
may, at any tine, transmt, to the prothonotaries of the

respective counties, certified copies of all liens for taxes
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i nposed by this act and penalties and interest. It shall be the
duty of each prothonotary receiving the lien to enter and docket
the sane of record in his office, which lien shall be indexed as
j udgnments are now i ndexed. No prothonotary shall require, as a
condition precedent to the entry of such liens, the paynent of
t he costs incident thereto.

(b) Priority of Lien and Effect on Judicial Sale; No
Di scharge by Sale on Junior Lien. The lien inposed hereunder
shall have priority fromthe date of its recording as aforesaid,
and shall be fully paid and satisfied out of the proceeds of any
judicial sale of property subject thereto before any other
obligation, judgnent, claim lien or estate to which said
property nmay subsequently becone subject, except costs of the
sale and of the wit upon which the sale was nade, and real
estate taxes and rmnunici pal clains against such property, but
shall be subordinate to nortgages and other |iens existing and
duly recorded or entered of record prior to the recording of the
tax lien. In the case of a judicial sale of property, subject to
a lien inposed hereunder, upon a lien or claimover which the
lien inposed hereunder has priority as aforesaid, such sale
shall discharge the lien inposed hereunder to the extent only
that the proceeds are applied to its paynent, and such lien
shall continue in full force and effect as to the bal ance
remai ni ng unpai d. There shall be no inquisition or condemati on
upon any judicial sale of real estate nade by the Comobnweal th
pursuant to the provisions hereof. The lien of the taxes,
interest and penalties, shall continue for five years fromthe
date of entry, and may be revived and continued in the manner
now or hereafter provided for renewal of judgnents, or as may be

provided in "The Fiscal Code," and a wit of execution may
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directly issue upon such lien without the issuance and
prosecution to judgnment of a wit of scire facias: Provided,
That not |ess than ten days before issuance of any execution on
the lien, notice of the filing and the effect of the lien shal
be sent by registered nmail to the taxpayer at his |last known
post office address: And provided further, That the said |lien
shall have no effect upon any stock of goods, wares or
nmer chandi se regularly sold or leased in the ordinary course of
busi ness by the person agai nst whom said |lien has been entered,
unless and until a wit of execution has been issued and a | evy
made upon said stock of goods, wares and mnerchandi se.

(c) Duty of Prothonotary. Any wilful failure of any
prot honotary to carry out any duty inposed upon himby this
section shall be a m sdeneanor, and, upon conviction, he shal
be sentenced to pay a fine not exceedi ng one thousand doll ars
($1,000) and costs of prosecution, or to undergo inprisonnent
not exceedi ng one year, or both.

(d) Priority of Tax. Except as hereinbefore provided in the
di stribution, voluntary or conpul sory, in receivership,
bankruptcy or otherw se, of the property or estate of any
person, all taxes inposed by this article which are due and
unpai d and are not collectible under the provisions of section
225 hereof, shall be paid fromthe first noney avail able for
distribution in priority to all other clains and |iens, except
in so far as the laws of the United States may give a prior
claimto the Federal governnent. Any person charged with the
adm ni stration or distribution of any such property or estate,
who shall violate the provisions of this section, shall be
personally liable for any taxes inposed by this article, which

are accrued and unpaid and are chargeabl e agai nst the person
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whose property or estate is being adm nistered or distributed.

(e) O her Renmedies. Subject to the limtations contained in
this article as to the assessnment of taxes, nothing contained in
this section shall be construed to restrict, prohibit or limt
the use by the departnent in collecting taxes finally due and
payabl e of any other remedy or procedure available at |aw or
equity for the collection of debts.

Section 243. Suit for Taxes.--(a) Commencenent. At any tine
within three years after any tax or any anount of tax shall be
finally due and payabl e, the departnment may comrence an action
in the courts of this Commonweal th, of any state or of the
United States, in the nane of the Comonweal th of Pennsyl vani a,
to collect the amount of tax due together with additions,
interest, penalties and costs in the manner provided at |aw or
in equity for the collection of ordinary debts.

(b) Procedure. The Attorney General shall prosecute the
action and, except as provided herein, the provisions of the
Rul es of G vil Procedure and the provisions of the laws of this
Commonweal th relating to civil procedures and renedies shall, to
the extent that they are applicable, be available in such
pr oceedi ngs.

(c) Oher Renedies. The provisions of this section are in
addition to any process, renedy or procedure for the collection
of taxes provided by this article or by the laws of this
Commonweal th, and this section is neither limted by nor
intended to limt any such process, renedy or procedure.

Section 244. Tax Suit Comity.--The courts of this
Commonweal th shall recogni ze and enforce liabilities for sales
and use taxes, lawfully inposed by any other state: Provided,

That such other state extends a |like comty to this
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Conmonweal t h.

Section 245. Service.--Any person maintaining a place of
business within this Commonweal th is deened to have appoi nt ed
the Secretary of the Commonweal th his agent for the acceptance
of service of process or notice in any proceedings for the
enforcenent of the civil provisions of this article, and any
servi ce nmade upon the Secretary of the Commonweal th as such
agent shall be of the same |legal force and validity as if such
servi ce had been personally made upon such person. Were service
cannot be made upon such person in the manner provided by other
| aws of this Commonwealth relating to service of process,
service may be made upon the Secretary of the Commonweal th and,
in such case, a copy of the process or notice shall also be
personal |y served upon any agent or representative of such
person who nmay be found within this Commonweal th, or where no
such agent or representative may be found a copy of the process
or notice shall forthwith be sent by registered mail to such
person at the |ast known address of his principal place of
busi ness, home office or residence.

Section 246. Collection of Tax on Credit Sales.--1f any sale
subject to tax hereunder is wholly or partly on credit, the
t axpayer shall require the purchaser to pay in cash at the tine
the sale is nade, or within thirty days thereafter, the full tax
due on the basis of the entire purchase price.

Section 247. Prepaynment of Tax.--Wenever a vendor is
forbi dden by | aw or governnental regulation to charge and
coll ect the purchase price in advance of or at the tine of
delivery, the vendor shall prepay the tax as required by section
222 of this article, but in such case if the purchaser shal

fail to pay to the vendor the total anount of the purchase price
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and the tax, and such anobunt is witten off as uncollectible by
t he vendor, the vendor shall not be |liable for such tax and
shall be entitled to a credit or refund of such tax paid. If the
purchase price is thereafter collected, in whole or in part, the
anount collected shall be first applied to the paynent of the
entire tax portion of the bill, and shall be remtted to the
departnent by the vendor with the first return filed after such
collection. For any tax prepaid prior to the effective date of
this article, credit nay be clained on any returns filed for the
periods prior to the effective date of this article. Tax prepaid
after the effective date of this article shall be subject to
refund upon petition to the departnment under the provisions of
section 252 of this article, filed within one hundred five days
of the close of the fiscal year in which such accounts are
witten off.
CHAPTER V
REFUNDS AND CREDI TS

Section 250. Refund or Credit for Overpaynent.--Wth respect
to all taxes paid to a vendor or to the Commonweal th prior to
April 5, 1957, in the case of any overpaynent, the departnent,
within the applicable period of Iimtations, may credit the
anount of such overpaynent against any liability in respect of
the tax inposed by this act on the part of the person who nmade
t he overpaynent, and shall refund any bal ance to such person.

Section 251. Restriction on Refunds.--No refund shall be
made under section 250 without the approval of the Board of
Fi nance and Revenue.

Section 252. Refunds.--The departnent shall, pursuant to the
provi sions of sections 253 and 254, refund all taxes, interest

and penalties paid to the Comonweal t h under the provisions of
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1 this article and to which the Commonwealth is not rightfully

2 entitled. Such refunds shall be nmade to the person, his heirs,

3 successors, assigns or other personal representatives, who

4 actually paid the tax: Provided, That no refund shall be nade

5 wunder this section with respect to any paynent made by reason of

6 an assessnent with respect to which a taxpayer has filed a

7 petition for reassessnment pursuant to section 232 of this

8 article to the extent that said petition has been determ ned

9 adversely to the taxpayer by a decision which is no |onger

10 subject to further review or appeal: Provided further, That

11 nothing contained herein shall be deenmed to prohibit a taxpayer
12 who has filed a tinely petition for reassessnent from anendi ng
13 it to a petition for refund where the petitioner has paid the

14 tax assessed.

15 Section 253. Refund Petition.--(a) Except as provided for in
16 section 256 and in subsection (b) and (d) of this section, the
17 refund or credit of tax, interest or penalty provided for by

18 section 252 shall be made only where the person who has actually
19 paid the tax files a petition for refund with the depart nment
20 within three years of the actual paynent of the tax to the
21 Comonweal th. Such petition for refund nust set forth in
22 reasonable detail the grounds upon which the taxpayer clains
23 that the Commonwealth is not rightfully entitled to such tax,
24 interest or penalty, in whole or in part, and shall be
25 acconpanied by an affidavit affirmng that the facts contai ned
26 therein are true and correct. The departnment may hol d such
27 hearings as nay be necessary for the purpose at such tinmes and
28 places as it may determ ne, and each person who has duly filed a
29 refund petition shall be notified by the departnent of the tine
30 when, and the place where, such hearing in his case wll be
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hel d.

(b) A refund or credit of tax, interest or penalty, paid as
a result of an assessnent made by the departnment under section
232, shall be nade only where the person who has actually paid
the tax files with the departnment a petition for a refund with
the departnent within six nonths after the date the notice of
assessnment was mailed. The filing of a petition for refund,
under the provisions of this subsection, shall not affect the
abat enent of interest, additions or penalties to which the
person may be entitled by reason of his paynent of the
assessment .

(c) It shall be the duty of the department, within six
nonths after receiving a petition for refund, to dispose of the
i ssue raised by such petition, and nmail notice of the
departnment's decision to the petitioner: Provided, however, That
t he taxpayer and the departnment may, by stipulation, extend such
di sposal tinme by not nore than six additional nonths.

(d) Notw thstandi ng any other provision of this section
where any tax, interest or penalty has been paid under a
provision of this article subsequently held by final judgnment of
a court of conpetent jurisdiction to be unconstitutional, or
under an interpretation of such provision subsequently held by
such court to be erroneous, a petition for refund may be fil ed
ei ther before or subsequent to final judgnent, but such petition
must be filed within five years of the date of the paynent of
which a refund is requested. The departnent shall have
jurisdiction to hear and determ ne any such petition filed prior
to such final judgnment only if, at the tinme of filing of the
petition, proceedings are pending in a court of conpetent

jurisdiction wherein the claimof unconstitutionality or of
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erroneous interpretation, made in the petition for refund may be
established, and in such case, the departnent shall not take
final action upon the petition for refund until the judgnent
determ ning the question involved in such petition has becone
final.

Section 254. Review by Board of Finance and Revenue.--Wthin
sixty days after the date of mailing of notice by the departnent
of the decision upon a petition for refund filed with it,
pursuant to section 253, the petitioner may further petition the
Board of Finance and Revenue to review the decision of the
departnment. The failure of the departnment to notify the
petitioner of its decision within the tine provided for by
section 253 shall act as a denial of such petition, and a
petition for review nay be filed with the Board of Finance and
Revenue within one hundred twenty days of the date prior to
whi ch the departnment should have mailed to the petitioner its
notice of decision. Every petition for review filed with the
Board of Finance and Revenue under the provisions of this
section shall incorporate by reference the petition for refund.
The petitioner may, in his petition for review, elect to
wi t hdraw one or nore grounds as set out in the original refund
petition. The Board of Finance and Revenue shall act finally in
di sposi ng of such petitions filed with it within six nonths
after they have been received. In the event of the failure of
the board to dispose of any petition within six nonths, the
action taken by the departnment upon the petition for refund
shall be sustained. The Board of Finance and Revenue nmay sustain
the action taken by the departnent on a petition for refund, or
it my redeterm ne whether a | essor or greater anmount of refund

is proper. Under no circunstances may the Board of Finance and
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Revenue authorize a refund greater than that originally applied
for by the petitioner. The board shall give notice of its action
to the departnment and to the petitioner.

Section 255. Appeal to the Comonweal th Court.--Any person
aggri eved by the decision of the Board of Finance and Revenue
under section 254, or by the board's failure to act upon a
petition for reviewwthin six nonths may, within thirty days,
appeal to the Conmonweal th Court fromthe decision of the board
or of the departnent, as the case may be, in the nanner now or
hereafter provided for by |law for appeals in the case of tax
settlenents.

Section 256. Extended Tine for Filing Special Petition for
Ref und. -- Any party to a transaction who has paid tax by reason
of a transaction with respect to which the departnent is
assessi ng tax agai nst anot her person may, within six nonths
after the filing by the departnent of the assessnent agai nst
such other person, file a special petition for refund,
notwi thstanding his failure to file a regular petition within
three years of the paynent. The provisions of sections 253, 254
and 255 shall be applicable to such special petition for refund,
except that the departnment need not act on such petition until
there is a final determination as to the propriety of the
assessnment filed against the other party to the transaction.
Wiere a petition is filed under this provision in order to take
advant age of the extended period of limtations, overpaynents by
the petitioner shall be refunded but only to the extent of the
actual tax (w thout consideration of interest and penalties)
paid by the other party to the transaction. The purpose of this
section is to avoid duplicate paynent of tax where a

determination is made by the departnment that one party to a
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transaction is subject to tax, and another party to the
transaction has previously paid tax with respect to such
transaction and, as such, this section shall be construed as
extending right beyond that provided for by section 253, and not
to limt such other section.

CHAPTER VI

LI M TATI ONS

Section 258. Limtation on Assessnent and Col | ection.--The
anount of the tax inposed by this act shall be assessed within
three years after the date when the return provided for by
subsection (a) or (c) or under subsection (e) of section 217 is
filed or the end of the year in which the tax liability arises
whi chever shall |ast occur. Any such assessnment nay be nade at
any time during such period notw thstanding that the departnment
may have nade one or nore previ ous assessments agai nst the
t axpayer for the year in question, or for any part of such year.
In any such case, no credit shall be given for any penalty
previ ously assessed or paid.

Section 259. Failure to File Return.--Were no return is
filed, the anbunt of the tax due may be assessed and coll ected
at any time as to taxable transacti ons not reported.

Section 260. False or Fraudul ent Return.--Were the taxpayer
wilfully files a false or fraudulent return with intent to evade
the tax inposed by this article, the amobunt of tax due may be
assessed and col l ected at any tine.

Section 261. Extension of Limtation Period.--

Not wi t hst andi ng any of the foregoing provisions of this part,
where, before the expiration of the period prescribed therein
for the assessnment of a tax, a taxpayer has consented, in

witing, that such period be extended, the anobunt of tax due nmay
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be assessed at any tinme within such extended period. The period
so extended nay be extended further by subsequent consents, in
witing, made before the expiration of the extended period.
CHAPTER VI |
| NTEREST, ADDI TI ONS, PENALTI ES AND CRI MES

Section 265. Interest.--If any amount of tax inposed by this
article is not paid to the department on or before the |ast date
prescri bed for paynent, interest on such anount at the rate of
one-hal f of one per cent per nonth for each nonth, or fraction
t hereof, fromsuch date, shall be paid for the period from such
| ast date to the date paid. The |last date prescribed for paynent
shall be determ ned under subsection (a) or (c) of section 222
wi thout regard to any extension of tine for paynent. In the case
of any anmount assessed as a deficiency or as an esti mated
assessnment, the date prescribed for paynment shall be thirty days
after notice of such assessnent.

Section 266. Additions to Tax.--(a) Failure to File Return.
In the case of failure to file any return required by section
215 on the date prescribed therefor (determned with regard to
any extension of time for filing), and in the case in which a
return filed understates the true anmount due by nore than fifty
per cent, there shall be added to the anmount of tax actually due
five per cent of the amount of such tax if the failure to file a
proper return is for not nore than one nonth, with an additi onal
five per cent for each additional nonth, or fraction thereof,
during which such failure continues, not exceeding twenty-five
per cent in the aggregate. In every such case at |east two
dollars ($2) shall be added.

(b) Addition for Understatenment. There shall be added to

every assessnent under subsection (b) of section 231 an addition
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equal to five per cent of the ampunt of the understatenent and
no addition to the tax shall be paid under subsection (a) of
section 231.

(c) Interest. If the departnment assesses a tax according to
subsection (a) or (c) of section 231, there shall be added to
t he amount of the deficiency interest at the rate of one-half of
one per cent per nmonth for each nonth, or fraction thereof, from
the date prescribed by subsection (a) or (c) of section 222 of
this article for the paynent of the tax to the date of notice of
t he assessnent.

(d) Uncollectible Checks. \Wenever any check issued in
paynent of any tax or for any other purpose shall be returned to
t he departnent as uncollectible, the secretary shall charge a
fee of ten per cent of the face amount thereof plus all protest
fees, to the person presenting such check to himto cover the
cost of its collection in addition to the interest and penalties
ot herwi se provided for by this article: Provided, however, That
the additions inposed hereby shall not exceed two hundred
dol lars ($200) nor be less than ten dollars ($10).

Section 267. Penalties.--(a) Penalty Assessed as Tax. The
penalties, additions, interest and liabilities provided by this
article shall be paid upon notice and denmand by the departnent,
and shall be assessed and collected in the same nanner as taxes.

Except as otherw se provided, any reference in this article to

tax" inposed by this article shall be deened also to refer to
the penalties, additions, interest and liabilities provided by
this part.

(b) Attenpt to Evade or Defeat Tax. Any person who wilfully
attenpts, in any manner, to evade or defeat the tax inposed by

this article, or the paynent thereof, or to assist any other
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person to evade or defeat the tax inposed by this article, or
t he paynent thereof, or to receive a refund inproperly, shall,
in addition to other penalties provided by law, be liable for a
penalty equal to one-half of the total anobunt of the tax evaded.

In any direct proceeding arising out of a petition for
reassessnment or refund as provided in this article, in which an
issue of fact is raised with respect to whether a return is
fraudulent or with respect to the propriety of the inposition by
t he departnent of the penalty prescribed in this subsection (b),
t he burden of proof with respect to such issue shall be upon the
depart nment.

Section 268. Crines.--(a) Fraudulent Return. Any person who
with intent to defraud the Comonweal th shall wilfully make, or
cause to be nmade, any return required by this article, which is
false, shall be guilty of a m sdenmeanor, and, upon conviction
t hereof, shall be sentenced to pay a fine not exceeding two
t housand dol I ars ($2000), or undergo inprisonment not exceeding
three years, or both.

(b) Oher Crines. Except as otherw se provided by subsection
(a) of this section, any person maintaining a place of business
in this Commonweal th, who advertises or holds out or states to
the public or to any purchaser or user, directly or indirectly,
that the tax or any part thereof inposed by this article will be
absorbed by such person, or that it will not be added to the
purchase price of the tangi bl e personal property or services
descri bed in subclauses (2), (3) and (4) of clause (k) of
section 201 of this article sold or, if added, that the tax or
any part thereof will be refunded, other than when such person
refunds the purchase price because of such property being

returned to the vendor, and any person maintaining a place of
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business in this Cormmonweal th and selling or |easing tangible
personal property or said services the sale or use of which by
the purchaser is subject to tax hereunder, who shall wlfully
fail or refuse to collect the tax fromthe purchaser and rem't
the sane to the departnent, and any person who shall wlfully
fail, neglect or refuse to file any return or report required by
this article or any taxpayer who shall refuse to pay any tax,
penalty or interest inposed or provided for by this article, or
who shall wilfully fail to preserve his books, papers and
records as directed by the departnment, or any person who shal
refuse to permt the departnent or any of its authorized agents
to exam ne his books, records or papers, or who shall know ngly
make any inconplete, false or fraudulent return or report, or
who shall do, or attenpt to do, anything whatever to prevent the
full disclosure of the anbunt or character of taxable sales

pur chases or use made by hinself or any other person, or shal
provi de any person with a false statenment as to the paynent of
tax with respect to particular tangi bl e personal property or
said services, or shall make, utter or issue a false or
fraudul ent exenption certificate, shall be guilty of a

m sdeneanor, and, upon conviction thereof, shall be sentenced to
pay a fine not exceeding one thousand dollars ($1000) and costs
of prosecution, or undergo inprisonment not exceedi ng one year,
or both: Provided, however, That any person maintaining a place
of business outside this Conmonweal th nmay absorb the tax with
respect to taxable sales made in the normal course of business
to custoners present at such place of business w thout being
subject to the above penalty and fines. The penalties inposed by
this section shall be in addition to any other penalties inposed

by any provision of this article.
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Section 269. Abatenent of Additions or Penalties.--Upon the
filing of a petition for reassessnment or a petition for refund
as provided under this article by a taxpayer, additions or
penal ti es i nposed upon such taxpayer by this act nay be wai ved
or abated, in whole or in part, where the petitioner has
established that he has acted in good faith, w thout negligence
and with no intent to defraud.

CHAPTER VI | |
ENFORCEMENT AND EXAM NATI ONS

Section 270. Rules and Regul ations.--(a) General Provision.
The departnent is hereby charged with the enforcenent of the
provisions of this article, and is hereby authorized and
enpowered to prescribe, adopt, pronul gate and enforce, rules and
regul ati ons not inconsistent with the provisions of this
article, relating to any natter or thing pertaining to the
adm ni stration and enforcenent of the provisions of this
article, and the collection of taxes, penalties and interest
i nposed by this article. The departnent nmay prescribe the
extent, if any, to which any of such rules and regul ati ons shal
be applied without retroactive effect.

(b) Sales between Affiliated Interests. In determining the
purchase price of taxable sales where, because of affiliation of
i nterests between the vendor and the purchaser or irrespective
of any such affiliation, if for any other reason, the purchase
price of such sale is in the opinion of the departnent not
i ndicative of the true value of the article or the fair price
t hereof, the departnent shall, pursuant to uniform and equitable
rul es, determ ne the anpbunt of constructive purchase price upon
the basis of which the tax shall be conputed and | evied. Such

rul es shall provide for a constructive anount of a purchase
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price for each such sale, which price shall equal a price for
such article which would naturally and fairly be charged in an
arm s-length transaction in which the el enent of conmon

i nterests between vendor and purchaser, or, if no comon

i nterest exists, any other elenment causing a distortion of the
price or value is absent. For the purpose of this article where
a taxabl e sal e occurs between a parent corporation and a
subsidiary affiliate or controlled corporation of such parent,
there shall be a rebuttable presunption that because of such
comon interest such transaction was not at arm s-1ength.

Section 271. Keeping of Records.--(a) CGeneral Provision.
Every person |liable for any tax inposed by this article, or for
the collection thereof, shall keep the records, render such
statements, nake the returns and conply with such rules and
regul ations as the departnent may, fromtine to time, prescribe
regarding matters pertinent to his business. Wenever in the
j udgnment of the departnent it is necessary, it may require any
person, by notice served upon such person, or by regulations, to
make such returns, render such statenents or keep such records
as the departnment deens sufficient to show whether or not such
person is liable to pay or collect tax under this article.

(b) Persons Collecting Tax from Qthers. Any person liable to
coll ect tax from anot her person under the provisions of this
article shall file reports, keep records, make paynents and be
subject to interest and penalties as provided for under this
article, in the sane manner as if he were directly subject to
t he tax.

(c) Records of Non-Residents. A non-resident who does
business in this Cormonwealth as a retail dealer shall keep

adequate records of such business or businesses and of the tax
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due with respect thereto, which records shall at all tinmes be
retained within this Comonweal th unl ess retention outside the
Commonweal th is authorized by the departnment. No taxes coll ected
from purchasers shall be sent outside the Comobnweal th without
the witten consent of, and in accordance with conditions
prescri bed by the departnment. The departnent may require a

t axpayer who desires to retain records or tax collections

out side the Commonweal th to assune reasonable out-of-state audit
expenses.

(d) Keeping of Separate Records. Any person doing business
as a retail dealer who at the sane tinme is engaged i n anot her
busi ness or busi nesses which do not involve the making of sales
taxabl e under this article, shall keep separate books and
records of his businesses so as to show the sal es taxabl e under
this article separately fromhis sales not taxable hereunder. I|f
any such person fails to keep such separate books and records,
he shall be liable for tax at the rate designated in section 202
of this article upon the entire purchase price of sales from
both or all of his businesses.

(e) Oher Methods. In those instances where a vendor gives
no sal es nenoranda or uses registers showing only total sales,

t he vendor nust adopt sonme method of segregating tax from sal es
recei pts and keep records showi ng such segregation, all in
accordance with proper accounting and busi ness practices.

A vendor may apply to the departnment for perm ssion to use a
col l ection and recordi ng procedure which will show such
information as the law requires with reasonabl e accuracy and
sinmplicity. Such application must contain a detail ed description
of the procedure to be adopted. Perm ssion to use the proposed

procedure is not to be construed as relieving the vendor from
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remtting the full anpbunt of tax collected. The departnent nmay
revoke such perm ssion upon thirty days' notice to the vendor.
Ref usal of the department to grant perm ssion in advance to use
such procedure shall not be construed to invalidate a procedure
whi ch upon exam nati on shows such information as the | aw
requires.

Section 272. Exam nations.--The departnment or any of its
aut hori zed agents is hereby authorized to exam ne the books,
papers and records of any taxpayer in order to verify the
accuracy and conpl eteness of any return made or, if no return
was nade, to ascertain and assess the tax inposed by this
article. The departnent may require the preservation of all such
books, papers and records for any period deened proper by it but
not to exceed three years fromthe end of the cal endar year to
whi ch the records relate. Every such taxpayer is hereby required
to give to the departnent, or its agent, the neans, facilities
and opportunity for such exam nations and investigation. The
departnment is further authorized to exam ne any person, under
oat h, concerni ng taxabl e sales or use by any taxpayer or
concerning any other matter relating to the enforcenment or
adm nistration of this article, and to this end may conpel the
production of books, papers and records and the attendance of
all persons whether as parties or witnesses whomit believes to
have know edge of such matters. The procedure for such hearings
or exam nations shall be the same as that provided by The Fi scal
Code relating to inquisitorial powers of fiscal officers.

Section 273. Records and Exam nations of Delivery Agents.--
Every agent for the purpose of delivery of goods shipped into
t he Commonweal th by a nonresident including, but not limted to,

common carriers shall maintain adequate records of such
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deliveries pursuant to rules and regul ati ons adopted by the
department and shall nmake such records available to the
department upon request after due notice.

Section 274. Unauthorized Disclosure.--Any infornmation
gai ned by the departnment as a result of any return, exam nation,
i nvestigation, hearing or verification, required or authorized
by this article, shall be confidential, except for official
pur poses and except in accordance with proper judicial order or
as otherw se provided by |aw, and any person unlawfully
di vul ging such information shall be guilty of a m sdeneanor,
and, upon conviction thereof, shall be sentenced to pay a fine
not in excess of one thousand dollars ($1000) and costs of
prosecution, or to undergo inprisonnment for not nore than one
year, or both.

Section 275. Cooperation with O her CGovernnents. --
Not wi t hst andi ng the provisions of section 274, the departnent
may permt the Conmm ssioner of Internal Revenue of the United
States, or the proper officer of any state, or the authorized
representative of either such officer, to inspect the tax
returns of any taxpayer, or may furnish to such officer or to
his authorized representative an abstract of the return of any
t axpayer, or supply himw th information concerning any item
contained in any return or disclosed by the report of any
exam nation or investigation of the return of any taxpayer. This
perm ssion shall be granted only if the statutes of the United
States or of such other state, as the case may be, grant
substantially simlar privileges to the proper officer of the
Commonweal th charged with the adm nistration of this article.

Section 276. Interstate Conpacts.--The Governor, or his

aut hori zed representative, is hereby vested with authority to
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confer with the Governor and the authorized representatives of
other states with respect to reciprocal use tax collection
bet ween Pennsyl vani a and such ot her states.

The Governor, or his representative, is authorized to join
wi th such authorities of other states to conduct joint
i nvestigations, to exchange information, hold joint hearings and
enter into conpacts or interstate agreenments with such ot her
states to acconplish uniformreciprocal use tax collections
bet ween those states who are parties to any conpact or
interstate agreenent and the Conmonweal th of Pennsyl vani a.

Section 277. Bonds.--(a) Taxpayer to File Bond. Whenever
the departnent in its discretion, deens it necessary to protect
the revenues to be obtained under the provisions of this
article, it may require any nonresident natural person or any
foreign corporation, association, fiduciary, partnership or
other entity, not authorized to do business within this
Commonweal th or not having an established place of business
therein and subject to the tax inposed by section 202 of this
article, to file a bond issued by a surety conpany authorized to
do business in this Commonweal th and approved by the Insurance
Conmmi ssioner as to solvency and responsibility, in such amounts
as it may fix, to secure the paynent of any tax or penalties
due, or which nay beconme due, from such natural person or
corporation. In order to protect the revenues to be obtained
under the provisions of this article, the departnment shal
require any nonresident natural person or any foreign
corporation, association, fiduciary, partnership or entity, who
or which is a building contractor, or who or which is a supplier
delivering building materials for work in this Conmonweal th and

is not authorized to do business within this Commpnweal th or
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does not have an established place of business therein and is
subject to the tax inposed by section 202 of this article, to
file a bond issued by a surety conpany authorized to do business
in this Cormmonweal th and approved by the | nsurance Conm ssioner
as to solvency and responsibility, in such anmounts as it may
fix, to secure the paynents of any tax or penalties due, or
whi ch may beconme due, from such natural person, corporation or
other entity. The departnment nmay al so require such a bond of any
person petitioning the departnent for reassessnent, in the case
of any assessnent over five hundred dollars ($500) or where it
is of the opinion that the ultinate collection is in jeopardy.
The departnent may, for a period of three years, require such a
bond of any person who has on three or nore occasions within a
twel ve nonth period either filed a return or nade paynent to the
departnment nore than thirty days late. In the event that the
departnment determ nes that a taxpayer is to file such a bond, it
shall give notice to such taxpayer to that effect, specifying
t he amount of the bond required. The taxpayer shall file such
bond within five days after the giving of such notice by the
departnment unless, within such five days, the taxpayer shal
request, in witing, a hearing before the Secretary of Revenue
or his representative at which hearing the necessity, propriety
and anount of the bond shall be determ ned by the secretary or
such representative. Such determ nation shall be final and shal
be conplied with within fifteen days after notice thereof is
mai |l ed to the taxpayer.

(b) Securities in Lieu of Bond. 1In lieu of the bond
required by this section, securities approved by the departnent,
or cash in such amount as it may prescribe, may be deposited.

Such securities or cash shall be kept in the custody of the
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departnment, who nmay, at any tine, without notice to the
depositor, apply themto any tax and/or interest or penalties
due, and for that purpose the securities may be sold by the
departnment, at public or private sale, upon five days witten
notice to the depositor

(c) Failure to File Bond. The departnent may file a lien
pursuant to section 242 agai nst any taxpayer who fails to file a
bond when required to do so under this section. Al funds
recei ved upon execution of the judgnment on such lien shall be
refunded to the taxpayer with three per cent interest should a
final determ nation be nade that he does not owe any paynent to
t he departnent.

PART VI |
REPEALER; APPROPRI ATI ON; EFFECTI VE DATE

Section 280. Repeal.--The act of March 6, 1956 (P.L.1228),
known as the "Tax Act of 1963 for Education," is repeal ed
concurrently with the effective date of the various provisions
of this article.

Section 281. Appropriation for Refunds, etc.--So nmuch of the
proceeds of the tax inposed by this article as shall be
necessary for the paynent of refunds, enforcenent, or
adm ni stration, under this article, is hereby appropriated for
such purposes.

Section 282. Effective Date.--The provisions of this article
shal |l take effect Mareh—3,—1971—orupon—thedatethisarticle <—
s—enacted—+intotawwhi-chever—+s—thetast—to—oceur— | MVEDI ATELY, <—
except that clauses (k) (4), (m and (o) (4) of section 201,
cl ause (c) of section 202, AND cl ause (17) of section 204 and <—

| 30} (i) o : : : : | |
i 50¢ Lusion_§ | :
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meals— shall take effect July 1, 1971.

ARTI CLE 111

PERSONAL | NCOVE TAX
PART |
DECLARATI ON OF POLI CY:  DEFI NI TI ONS
Section 301. Declaration of Intent and Policy.--The

Legislature, in inposing a flat rate tax on inconme defined in
this article, hereby declares its |legislative intent and policy
to provide a fair and practical nethod of taxation and to
ef fectuate an i nconme tax which shall constitutionally conformto
the uniformty provisions of section 1, of Article VIII, of the
Constitution, by utilizing and uniformy applying in this
article those terns, definitions, classifications and ot her
provi sions of the Federal Internal Revenue Code of 1954, as
anended, as they relate to the Federal |ncone Tax on
i ndi vi dual s, being the sane code which the General Assenbly has
heret of ore enpl oyed in the Pennsylvania "Corporate Net |ncone

Tax" and "Corporation Incone Tax" acts relating to the
i mposition of incone taxes on corporations.

Section 302. Definitions.--Any termused in this article
shall have the sane nmeani ng as when used in conparabl e cont ext
in the laws of the United States relating to Federal incone
taxes unless a different meaning is clearly required. Any
reference in this article to the Internal Revenue Code shal
i nclude the Internal Revenue Code of 1954 and ot her provisions
of the laws of the United States relating to Federal incone
taxes, all as anended and effective on the date such reference
is required by this article:

(a) "Conpensation"” neans any form of renuneration as defined

in section 3401 (a) of the Internal Revenue Code.
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(b) "Departnment” neans the Departnent of Revenue of the
Commonweal t h of Pennsyl vani a.

(c) "Enploye" nmeans any enpl oye as defined in section 3401
(c) of the Internal Revenue Code. Any person from whose
conpensati on an enployer is required to withhold Federal incone
tax shall prima facie be deened an enpl oye.

(d) "Enployer"” neans an enpl oyer as defined in section 3401
(d) of the Internal Revenue Code. Any person required to
wi t hhol d Federal income tax from conpensation paid shall prim
faci e be deened an enpl oyer.

(e) "Fiduciary" nmeans a guardi an, trustee, executor,
adm ni strator, receiver, conservator or any person acting in any
fiduciary capacity, whether domiciliary or ancillary.

(f) "Individual” neans a natural person.

(g) "Nonresident individual" nmeans any individual who is not
a resident of the Commonweal t h.

(h) "Nonresident estate or trust" neans any estate or trust
which is not a resident estate or trust.

(i) "Person" neans any individual, enployer, association,
fiduciary, partnership, corporation or other entity, estate or
trust, resident or nonresident, and the plural as well as the
si ngul ar nunber.

(j) "Resident individual" neans an individual who is
domciled in this Commonweal th unl ess he mai ntai ns no permanent
pl ace of abode in this Comonweal th and does maintain a
per manent place of abode el sewhere and spends in the aggregate
not nore than thirty days of the taxable year in this
Conmmonweal th; or who is not domciled in this Conmonweal th but
mai ntai ns a permanent place of abode in this Comonweal t h and

spends in the aggregate nore than one hundred ei ghty-three days
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of the taxable year in this Comonwealth.

(k) "Resident estate" nmeans the estate of a decedent who at
his death was a resident individual.

(') "Resident trust"” neans a trust created by the will of a
decedent who at his death was a resident individual and any
trust created by, or consisting of property transferred to such
trust by a person who was a resident individual.

(m "State" nmeans any state or comonweal th of the United
States, the District of Colunbia, the Commonwealth of Puerto
Rico, any territory or possession of the United States, any
foreign country, or any political subdivision of any of the
f or egoi ng.

(n) "Tax"™ includes interest, penalties and additions to tax,
and further includes the tax required to be withheld by an
enpl oyer on conpensation paid, unless a nore limted neaning is
di scl osed by the context.

(o) "Taxable year" neans the taxable period on the basis of
whi ch a taxpayer is required to file his Federal incone tax
return pursuant to the Internal Revenue Code.

(p) "Taxpayer" neans any person subject to the tax inposed
by this article or any enpl oyer required to withhold tax on
conpensati on pai d.

(gq) "Taxable incone." Except as otherw se provi ded herein,
"taxabl e income” nmeans the sanme as "taxable inconme" as defined
in the Internal Revenue Code and WLL | NCLUDE THE SUM OF THE
FOLLOWN NG TAX PREFERENCE | TEM5 AS DEFI NED I N SECTI ON 57 OF THE
| NTERNAL REVENUE CCDE, AS AMENDED, (1) EXCESS | NVESTMENT
| NTEREST; (11) ACCELERATED DEPRECI ATI ON ON REAL PROPERTY; (111)
ACCELERATED DEPRECI ATI ON ON PERSONAL PROPERTY SUBJECT TO A NET
LEASE; (1V) AMORTI ZATI ON OF CERTI FI ED POLLUTI ON CONTRCL
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FACI LI TIES; (V) AMORTI ZATI ON OF RAI LROAD ROLLI NG STOCK; (VI)
STOCK OPTIONS; (VI1) RESERVES FOR LOSSES ON BAD DEBTS OF

FI NANCI AL | NSTI TUTI ONS; (VI11) DEPLETION;, AND (1 X) CAPI TAL GAI NS
which is required to be returned to and ascertai ned by the
Federal Governnent pursuant to said code, subject to the
foll ow ng adj ustnents:

(1) Subtraction of interest inconme derived from obligations
of the United States Governnment to the extent included in
adj usted gross i ncone.

(2) Addition of interest income derived fromobligations of
states, political subdivisions, instrunmentalities and public
authorities thereof other than Pennsylvania or its political
subdi visions, instrunentalities or public authorities to the
extent not included in adjusted gross incone.

(3) In the case of a nonresident individual, estate or trust
estate or trust "taxable incone"” and the adjustnents required by
subsections (a) and (b) above shall include only inconme derived
fromsources within this Conmonweal t h

(4) The respective shares of an estate or trust and its
beneficiaries in the additions and subtractions to taxable
i ncome shall be in proportion to their respective shares of
di stri butable net income of the estate or trust as defined in
the Internal Revenue Code. If the estate or trust has no
di stributable net inconme for the taxable year, the share of each
beneficiary in the additions and subtractions shall be in
proportion to his share of the estate or trust incone for such
year, under local law or the terns of the instrunent, which is
required to be distributed currently and any ot her anmounts of
such inconme distributed in such year. Any bal ance of the

addi ti ons and subtractions shall be allocated to the estate or
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trust.

(5) In the case of a nonresident estate or trust, the
respective shares of the estate or trust and of its
beneficiaries shall be determned in the manner set forth by
this subsection (q); however, in determning the taxable incone
of a nonresident estate or trust or of any nonresident
beneficiary thereof, there shall be taken into account only the
income of the estate or trust, or the beneficiary's share
t hereof, derived fromsources within this Commonweal th.

(r) (1) "Income fromsources within this Comonweal t h"
neans all taxable inconme to the extent that it is earned,
recei ved or acquired fromsources within this Commonweal t h:

(1) by reason of ownership or disposition of any interest in
real or tangi ble personal property in this Comonweal th; or

(i) in connection with a trade, profession, occupation
carried on in this Comonwealth or for the rendition or personal
services perforned in this Commonweal th; or

(1i1) as a distributive share of the incone of an
uni ncor por at ed busi ness, profession, enterprise, undertaking or
other activity as the result of work done, services rendered or
ot her business activities conducted in this Commonweal th, except
as allocated to another state pursuant to regul ations
pronul gated by the departnent under this article.

(2) Incone fromtangi ble personal property shall constitute
income fromsources within this Commonweal th only to the extent
that such inconme is fromproperty enployed in a trade,
pr of essi on, occupation or business carried on in this
Conmonweal t h.

PART | |
| MPOSI TI ON OF TAX
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Section 305. Incidence and Rate.--For the privilege of
receiving, earning or otherwi se acquiring inconme fromany source
what soever, in the case of a resident individual, estate or
trust of this Commonweal th, or fromsources within this
Conmonweal th, in the case of a nonresident individual, estate or
trust of this Commonwealth, there is |evied and i nposed an
annual tax of f+ve THREE AND FI VE- TENTHS per cent of the taxable
i ncome of the taxpayer

Section 306. Beneficiary of Gantor Trust.--The taxable
i ncome of a person who is required to include inconme froma
trust in his Federal income tax return under the provisions of
subpart E of subchapter J of the Internal Revenue Code shall be
conputed with reference to the inconme of the trust as if such
i ncome were the incone of the taxpayer rather than the trust.

PART |11
NONRESI DENT | NDI VI DUALS

Section 308. Nonresident |ndividuals; Taxable Incone.--The
t axabl e i ncone of a nonresident individual shall be that part of
hi s Federal taxable income derived fromsources within this
Commonweal th as defined in subsection (r) of section 302 of this
article.

Section 309. Husband and Wfe.--(a) Separate Federal Return.
If the Federal taxable income of husband or wife who are both
nonresi dents of this Commonwealth is determ ned on a separate
Federal return, their taxable inconmes fromsources within this
Commonweal th shall be separately deterni ned.

(b) Joint Federal Return. |If the Federal taxable incone of
husband and wi fe who are both nonresidents is determ ned on a
joint Federal return, their tax shall be determned in this

State on their joint taxable incone.
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(c) One Spouse a Nonresident. |If either husband or wife is
a nonresident and the other a resident, separate taxes shall be
determ ned on their separate taxable incones fromsources within
this Cormmonweal th on such fornms as the departnent shal
prescri be, unless both elect to determne their joint taxable
incone in this Cormonwealth as if both were residents. If a
husband and wife file a joint Federal incone tax return, but
determ ne their taxable income fromsources within this
Commonweal th separately, they shall conpute their taxable
i nconmes fromsources within this Commonwealth as if their
Federal taxable incones had been determ ned separately.

Section 310. Allocation of Incone of Nonresident.--Were a
nonr esi dent taxpayer engages in a business, trade, profession or
occupation partly within and partly without this Commonweal t h,
and, as a result thereof or for other reasons that portion of
t he i ncone derived fromor connected with sources within this
Commonweal th cannot readily or accurately be ascertained, the
departnment shall by regulation prescribe uniformrules for
apportionnment or allocation of so nuch of such taxpayer's incone
as fairly and equitably represents inconme derived from sources
within this Comobnweal t h.

PART |V
CREDI TS AGAI NST TAX

Section 315. Tax Wthheld.--(a) The anount w thheld under
section 322 shall be allowed to the recipient of the
conpensation as a credit against the tax inposed on himby this
article.

Section 316. Inconme Taxes Inposed by Other States.--(a) A
resi dent taxpayer shall be allowed a credit against the tax

ot herwi se due under this act for the anbunt of any incone tax,
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wage tax or tax on or neasured by gross or net earned or
unear ned i ncome i nposed on himby another state with respect to
i ncome which is also subject to tax under this article.

(b) The credit provided under this section shall not exceed
the proportion of the tax otherw se due under this article that
t he amobunt of the taxpayer's taxable incone subject to tax by
the other jurisdiction bears to his entire taxable incone.

Section 317. Taxes Inposed by Political Subdivisions of This
Commonweal th. --(a) Every resident or nonresident individual,
estate or trust subject to tax under this article shall be
allowed a credit against the tax otherw se due under this
article equal to thirty per cent of the amount of any | ocal
t axes i nmposed on and paid by such individual, estate or trust to
any political subdivision of this Conmonweal th during the
cal endar year 1971, except that such credit shall not apply to
| ocal taxes inposed on real estate, realty transfers or
amusenent s.

(b) For local taxes described in subsection (a) inmposed and
paid in the taxabl e years begi nning after Decenber 31, 1971, the
anount of credit base provided in this section shall not exceed
thirty per cent of the total anobunt of the |ocal taxes which
wer e i nposed upon and paid by such individual, estate or trust
during the cal endar year 1971 to political subdivisions of this
Commonweal t h, except that in the case where no such |ocal taxes
wer e i nposed upon and paid by such individual, estate or trust
during the cal endar year 1971, then the percentage rate shall be
applied to the total anmount of such |ocal taxes which were
i nposed upon and paid by such individual, estate or trust during
t he cal endar year in which such taxes were first inposed and

paid and the anobunt so determ ned shall each year thereafter
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constitute the base on which the tax credit rate shall be
appl i ed.

Section 318. Tax Paid by Trust on Accumnul ated I ncone.--A
beneficiary of a trust whose taxable inconme includes all or part
of an accunul ation distribution or a capital gain distribution
by a trust, as defined in section 665 of the Internal Revenue
Code, shall be allowed a credit against the tax otherw se due
under this article equal to all or a proportionate part of any
tax paid by the trust under this article for any preceding
t axabl e year whi ch woul d not have been payable if the trust had
in fact nmade distribution to its beneficiaries at the tines and
in the amounts specified in sections 666 and 669 of the Internal
Revenue Code. The credit shall not reduce the tax otherw se due
fromthe beneficiary to an anount |ess than woul d have been due
if the accunul ation distribution or capital gain distribution
wer e excluded from taxabl e i ncone.

Section 319. Tax Credit for Taxpayer C ass.--(a) Declaration
of Legislative Purpose. The General Assenbly, in recognition of
section 2 (b) (ii) of Article VIIl of the Constitution of
Pennsyl vani a whi ch provides for the establishing as a class or
cl asses of subjects of taxation, the property or privileges of
per sons who, because of age, disability, infirmty or poverty
are determned to be in need of tax exenption or of special tax
provi sions, hereby declares as its legislative intent and
pur pose to execute its power under such constitutional provision
by establishing a special tax credit provision, as hereinafter
provi ded in subsections (b) and (c) of this section.

(b) Establishing of Cass; Tax Credit.--Pursuant to the
provi sions of said section of the Constitution of Pennsylvania

there is hereby legislatively determ ned and established in the
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schedul e provided in subsection (c) of this section, a class of
t axpayers who by reason of poverty, age, disability or infirmty
are in need of special tax relief and the menbers of such class,
on and after the effective date of this article, shall be
entitled to claima credit against the anmobunt of tax which would
ot herwi se be due under this article. The class of taxpayers and
t he nenbers thereof who qualify for such tax credit and the
anount thereof shall be determ ned solely by reference to the
t axabl e i ncone and exenption schedule set forth in subsection
(c) of this section.
(c) Tax credit schedule for taxpayer class.
SCHEDULE
MANFSHENG-FAX—CREBHTF

Net—Fax———— Nuber—of Federal Exenptions

D
(p]
o
8
0
>
|._\
N
@
»
0
»
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4200—210—00——00—+F-50—40-00—93—+5—15+50

30 4300—215— 00— —-00—3—+5—35-00—8+~50—150-00
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1 N M < 1O © N~ o

10

11

12

13

14

15

16

17

18

00 00 00 00 7 B0
U U U U T U

00
U

210
-’

6200
OZTUU

19

215
oL

6200
ACAC AV A/

20

21

225
—

6500
ACAS AV A/

22

220
AT A4

6600
ACASAv A/

23

225
I

6700
O1TU0U

24

25

26

A0
J

7000
LA~ A A

27

A6 E
J

L= "\ A4

7100

28

260
LAV A™S

LI =3~ A4

7200

29

A5
J

7200
LR A~ A

30

83
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00 00 00 00 00 00

270
I

7400

L A~ A4

00 00 00 00 00 00

275
I

Z500

4

LIRAAY4

00 00 00 00 00 00

290

7600

LIAA>A4

00 00 00 00 00 00

2296

7700

LA 4

00 00 00 00 00 00

200
L AA4

7900

LIAA>A4

00 00 00 00 00 00

295

7900

LEE=AAY4

00 00 00 00 00 00

410

Q200
\SZ-=Avav

415
-’

Q200
\SACAvA~

10

11

425
—

QN0
\SASAvA

12

13

425
OO

Q700
O1TOUT

14

15

16

17

455
J

0100
& A4

18

19

20

21

475
i

OENN
AAA4

22

23

24

25

26

500
U

10000
T U, YU

27

29 Taxable—at

11
-’

4

|l neceonpg
T TTOUTT

30
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—9000—450—-00——-00— 00— —-00—55-00—3150-00
—9100—455——-—00— 00— 00— —-00—4125—135-00
—9200—460——- 00— -00——00——-00—2/50—3120-00
—9300——465——-—00——-00——00——-00—137+5—105-00
—9400—4/40——-—00—-00——00— 00— -00—00-00
—9500—445——-—00—-00——00— 00— —-0B0—+5-00
—9600—480— 00— -0O0——-00— 00— —-00—60-00
—9/00—485——-—00—-0O00——-00— 00— -00—45-00
—9800——490— -—00—-0O00— 00— 00— —-00—30-00
—9900—495— 00— -00——00—— 00— —-00—15-00

10000 500 00 00 00 00 00 00
BRI A A~ =AA4 LA 4 LA 4 LA 4 LA 4 LA 4 LA 4
SCHEDULE

VANI SHI NG TAX CREDI TS
NET TAX NUMBER OF EXEMPTI ONS
TAXABLE AT
I NCOVE  3.5% 1 2 3 4 5 6

$ 100 $3.50 $3.50 $3.50 $3.50 $3.50 $3.50 $ 3.50
200 7.20 7.20 7.20 7.20 7.20 7.20 7.20
300 10.80 10.80 10.80 10.80 10.80  10.80  10.80
400 14.40 14.40 14.40 14.40 14.40  14.40  14.40
500 18.00 18.00 18.00 18.00 18.00  18.00  18.00
600 21.60 21.60 21.60 21.60 21.60 21.60  21.60
700 25.20 22.50 25.20 25.20 25.20  25.20  25.20
800 28.80 21.60 28.80 28.80 28.80  28.80  28.80
900 32.40 20.70 32.40 32.40 32.40  32.40  32.40

1000 36.00 19.80 36.00 36.00 36.00  36.00  36.00
1100 39.60 18.90 39.60 39.60 39.60  39.60  39.60

1200 43. 20 18. 00 43. 20 43. 20 43. 20 43. 20 43. 20
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1 1300 46.80 17.10 45.00 46.80 46.80  46.80  46.80
2 1400 50.40 16.20 43.20 50.40 50.40  50.40  50.40
3 1500 54.00 15.30 41.40 54.00 54.00 54.00  54.00
4 1600 57.60 14.40 39.60 57.60 57.60 57.60  57.60
5 1700 61.20 13.50 37.80 61.20 61.20  61.20  61.20
6 1800 64.80 12.60 36.00 64.80 64.80  64.80  64.80
7 1900 68.40 11.70 34.20 67.50 68.40  68.40  68.40
8 2000 72.00 10.80 32.40 64.80 72.00 72.00  72.00
9 2100 75.60 9.90 30.60 62.10 75.60  75.60  75.60

10 2200 79.20  9.00 28.80 59.40 79.20  79.20  79.20

11 2300 82.80 8.10 27.00 56.70 82.80  82.80  82.80

12 2400 86.40 7.20 25.20 54.00 86.40  86.40  86.40

13 2500 90.00  6.30 23.40 51.30 90.00  90.00  90.00

14 2600 93.60 5.40 21.60 48.60 86.40  93.60  93.60

15 2700 97.20  4.50 19.80 45.90 82.80  97.20  97.20

16 2800 100.80  3.60 18.00 43.20 79.20 100.80  100.80

17 2900 104.40 2.70 16.20 40.50 75.60 104.40  104. 40

18 3000 108.00  1.80 14.40 37.80 72.00 108.00 108.00

19 3100 111.60 .90 12.60 35.10 68.40 111.60 111.60

20 3200 115.20 .00 10.80 32.40 64.80 112.50 115.20

21 3300 118.80 .00 9.00 29.70 61.20 108.00 118.80

22 3400 122.40 .00 7.20 27.00 57.60 103.50 122.40

23 3500 126.00 .00 5.40 24.30 54.00  99.00 126.00

24 3600 129.60 .00 3.60 21.60 50.40  94.50 129.60

25 3700 133.20 .00 1.80 18.90 46.80  90.00  133.20

26 3800 136.80 . 00 .00 16.20 43.20  85.50 135.00

27 3900 140.40 . 00 .00 13.50 39.60  81.00 129.60

28 4000 144.00 . 00 .00 10.80 36.00  76.50 124.20

29 4100 147.60 . 00 .00 8.10 32.40  72.00 118.80

30 4200 151.20 . 00 .00 5.40 28.80  67.50 113.40
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4300
4400
4500
4600
4700
4800
4900
5000
5100
5200
5300
5400
5500
5600
5700
5800
5900
6000
6100
6200
6300
6400
6500
6600
6700
6800
6900
7000
7100
7200

154.
158.
162.
165.
169.
172.
176.
180.
183.
187.
190.
194.
198.
201.
205.
208.
212.
216.
219.
223.
226.
230.
234.
237.
241.
244.
248.
252.
255.
259.
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80
40
00
60
20
80
40
00
60
20
80
40
00
60
20
80
40
00
60
20
80
40
00
60
20
80
40
00
60
20

.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00

.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00

90 -

2.

70

.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00

25.
21.
18.
14.
10.

20
60
00
40
80

. 20
. 60
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00

63.
58.
54.
49.
45.
40.
36.
31.
27.
22.
18.
13.

00
50
00
50
00
50
00
50
00
50
00
50

.00
.50
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00

108.
102.
97.
91.
86.
81.
75.
70.
64.
59.
54.
48.
43.
37.
32.
27.
21.
16.
10.

00
60
20
80
40
00
60
20
80
40
00
60
20
80
40
00
60
20
80

.40
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
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7300
7400
7500
7600
7700
7800
7900
8000
8100
8200
8300
8400
8500
8600
8700
8800
8900
9000
9100
9200
9300
9400
9500
9600
9700
9800
9900
10000
NET
TAXABLE

262.
266.
270.
273.
277.
280.
284.
288.
291.
295.
298.
302.
306.
309.
313.
316.
320.
324.
327.
331.
334.
338.
342.
345.
349.
352.
356.
360.

80
40
00
60
20
00
40
00
00
20
80
40
00
60
20
80
46
00
60
20
80
40
00
60
20
80
40
00

TAX

19710H0190B0560

AT

.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00

.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
NUMBER OF EXEMPTI ONS

.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00

.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00

.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00

.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
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I NCOVE

$ 100
200
300
400
500
600
700
800
900

1000
1100
1200
1300
1400
1500
1600
1700
1800
1900
2000
2100
2200
2300
2400
2500
2600
2700
2800

$ 3.
7.
10.
14.
18.
21.
25.
28.
32.
36.
39.
43.
46.
50.
54.
S7.
61.
64.
68.
72.
75.
79.
82.
86.
90.
93.
97.

100.

19710H0190B0560

. 5%

50

80
40
00
60
20
80
40
00
60
20
80
40
00
60
20
80
40
00
60
20
80
40
00
60
20
80

$ 3.

10.
14.
18.
21.
25.
28.
32.
36.
39.
43.
46.
50.
54.
S7.
61.
64.
68.
72.
75.
79.
82.
86.
90.
93.
97.
100.

50

80
40
00
60
20
80
40
00
60
20
80
40
00
60
20
80
40
00
60
20
80
40
00
60
20
80

$ 3.

10.
14.
18.
21.
25.
28.
32.
36.
39.
43.
46.
50.
54.
S7.
61.
64.
68.
72.
75.
79.
82.
86.
90.
93.
97.
100.

50

80
40
00
60
20
80
40
00
60
20
80
40
00
60
20
80
40
00
60
20
80
40
00
60
20
80

$ 3.

10.
14.
18.
21.
25.
28.
32.
36.
39.
43.
46.
50.
54.
S7.
61.
64.
68.
72.
75.
79.
82.
86.
90.
93.
97.
100.

92 -

$ 3.

10.
14.
18.
21.
25.
28.
32.
36.
39.
43.
46.
50.
54.
S7.
61.
64.
68.
72.
75.
79.
82.
86.
90.
93.
97.
100.

10

50

80
40
00
60
20
80
40
00
60
20
80
40
00
60
20
80
40
00
60
20
80
40
00
60
20
80

$ 3.

10.
14.
18.
21.
25.
28.
32.
36.
39.
43.
46.
50.
54.
S7.
61.
64.
68.
72.
75.
79.
82.
86.
90.
93.
97.
100.

11

50

80
40
00
60
20
80
40
00
60
20
80
40
00
60
20
80
40
00
60
20
80
40
00
60
20
80

$ 3.

10.
14.
18.
21.
25.
28.
32.
36.
39.
43.
46.
50.
54.
S7.
61.
64.
68.
72.
75.
79.
82.
86.
90.
93.
97.
100.

12

50

80
40
00
60
20
80
40
00
60
20
80
40
00
60
20
80
40
00
60
20
80
40
00
60
20
80
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2900
3000
3100
3200
3300
3400
3500
3600
3700
3800
3900
4000
4100
4200
4300
4400
4500
4600
4700
4800
4900
5000
5100
5200
5300
5400
5500
5600
5700
5800

104.
108.
111.
115.
118.
122.
126.
129.
133.
136.
140.
144.
147.
151.
154.
158.
162.
165.
169.
172.
176.
180.
183.
187.
190.
194.
198.
201.
205.
208.
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40
00
60
20
80
40
00
60
20
80
40
00
60
20
80
40
00
60
20
80
40
00
60
20
80
40
00
60
20
80

104.
108.
111.
115.
118.
122.
126.
129.
133.
136.
140.
144.
147.
151.
154.
158.
162.
165.
169.
172.
176.
180.
183.
187.
190.
194.
198.
201.
205.
208.

40
00
60
20
80
40
00
60
20
80
40
00
60
20
80
40
60
60
20
80
40
00
60
20
80
40
00
60
20
80

104.
108.
111.
115.
118.
122.
126.
129.
133.
136.
140.
144.
147.
151.
154.
158.
162.
165.
169.
172.
176.
180.
183.
187.
190.
194.
198.
201.
205.
208.

40
00
60
20
80
40
00
60
20
80
40
00
60
20
80
40
60
60
20
80
40
00
60
20
80
40
00
60
20
80

104.
108.
111.
115.
118.
122.
126.
129.
133.
136.
140.
144.
147.
151.
154.
158.
162.
165.
169.
172.
176.
180.
183.
187.
190.
194.
198.
201.
205.
208.

40
00
60
20
80
40
00
60
20
80
40
00
60
20
80
40
60
60
20
80
40
00
60
20
80
40
00
60
20
80



1 5900 212.40 63.00 115.20 186.30 212.40 212.40 212.40
2 6000 216.00 56.70 108.00 178.20 216.00 216.00 216.00
3 6100 219.60 50.40 100.80 170.10 219.60 219.60 219. 60
4 6200 223.20 44.10 93.60 162.00 223.20 223.20 223.20
5 6300 226.80 37.80 86.40 153.90 225.00 226.80 226.80
6 6400 230.40 31.50 79.20 145.80 216.00 230.40  230. 40
7 6500 234.00 25.20 72.00 137.70 207.00 234.00 234.00
8 6600 237.60 18.90 64.80 129.60 198.00 237.60  237.60
9 6700 241.20 12.60 57.60 121.50 189.00 241.20 241.20

10 6800 244.80  6.30 50.40 113.40 180.00 244.80 244.80

11 6900 248.40 .00 43.20 105.30 171.00 247.50 248.40

12 7000 252.00 .00 36.00 97.20 162.00 237.60 252.00

13 7100 255. 60 .00 28.80 89.10 153.00 227.70 255.60

14 7200 259.20 .00 21.60 81.00 144.00 217.80 259.20

15 7300 262.80 .00 14.40 72.90 135.00 207.90 262.80

16 7400 266. 40 .00 7.20 64.80 126.00 198.00  266. 40

17 7500 270.00 . 00 .00 56.70 117.00 188.10  270.00

18 7600 273.60 . 00 .00 48.60 108.00 178.20  259.20

19 7700 277.20 . 00 .00 40.50 99.00 168.30  248.40

20 7800 280.00 . 00 .00 32.40 90.00 158.40 237.60

21 7900 284.40 . 00 .00 24.30 81.00 148.50 226.80

22 8000 288.00 . 00 .00 16.20 72.00 138.60 216.00

23 8100 291.00 . 00 .00 8.10 63.00 128.70  205.20

24 8200 295.20 . 00 . 00 .00 54.00 118.80  194.40

25 8300 298.80 . 00 . 00 .00 45.00 108.90 183.60

26 8400 302.40 . 00 . 00 .00 36.00  99.00 172.80

27 8500 306.00 . 00 . 00 .00 27.00  89.10 162.00

28 8600 309.60 . 00 . 00 .00 18.00  79.20 151.20

29 8700 313.20 . 00 . 00 .00 9.00  69.30 140.40

30 8800 316.80 . 00 . 00 . 00 .00  59.40 129.60
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8900 320. 46 .00 .00 .00 .00 49. 50 118. 80

9000 324.00 .00 .00 .00 .00 39. 60 108. 00
9100 327.60 .00 .00 .00 .00 29.70 97. 20
9200 331.20 .00 .00 .00 .00 19. 80 86. 40
9300 334.80 .00 .00 .00 .00 9.90 75. 60
9400 338.40 .00 .00 .00 .00 .00 64. 80
9500 342.00 .00 .00 .00 .00 .00 54. 00
9600 345.60 .00 .00 .00 .00 .00 43. 20
9700 349. 20 .00 .00 .00 .00 .00 32.40
9800 352.80 .00 .00 .00 .00 .00 21. 60
9900 356.40 .00 .00 .00 .00 .00 10. 80
10000 360. 00 .00 .00 .00 .00 .00 .00

LI NE | NDI CATES PO NT AT WHI CH THERE IS NO TAX LI ABI LI TY.
PART V
W THHOLDI NG OF TAX

Section 322. Requirenent of Wthhol ding Tax.--Every enpl oyer
mai ntai ning an office or transacting business within this
Commonweal t h and maki ng paynent of taxable conpensation (i) to a
resident individual, or (ii) to a nonresident individual
t axpayer perform ng services on behalf of such enployer within
t hi s Cormonweal th, shall deduct and wi thhold from such
conpensati on for each payroll period a tax conputed in such
manner as to result, so far as practicable, in w thholding from
t he enpl oye' s conpensation during each cal endar year an anount
substantially equivalent to the tax reasonably estimated to be
due for such year with respect to such conpensation. The met hod
of determ ning the amobunt to be withheld shall be prescribed by
regul ations of the departnent, with due regard to any credits
al l owabl e against his tax under this article.

Section 323. Information Statenent.--Every enployer required
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to deduct and withhold tax under this article shall furnish to
each such enpl oye to whom the enpl oyer has paid conpensati on
during the cal endar year, on or before January 31 of the
succeedi ng year, or, if his enploynent is term nated before the
cl ose of such cal endar year, within thirty days fromthe date on
whi ch the | ast paynment of conpensation is made, a witten
statement in such manner and in such formas nay be prescribed
by the departnment showi ng the anpbunt of conpensation paid by the
enpl oyer to the enploye, the anount deducted and w thheld as
tax, and such other information as the departnent shal

prescri be.

Section 324. Tine for Filing Enpl oyers' Returns.--Every
enpl oyer required to deduct and wi thhold tax under this article
shall file a quarterly withholding return on or before the | ast
day of April, July, COctober and January for the three nonths
endi ng the | ast day of March, June, Septenber and Decenber. Such
quarterly returns shall be filed with the departnment at its main
office or at any branch office which it may designate for filing
returns.

Section 324.1. Mnthly, Sem -nmonthly and Quarterly Paynent
of Taxes Wthheld.--Every enployer w thholding tax under this
article shall pay over to the departnent or to a depository
designated by it the tax required to be deducted and w thheld
under this article.

(1) Were the aggregate anmount required to be deducted and
wi t hhel d by any enpl oyer for each quarterly period can
reasonably be expected to be |ess than three hundred dollars
($300), such enployer shall file a return and pay the tax on or
before the last day for filing a quarterly return under section

324, except that comrencing with the year 1971, and each year
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thereafter every enployer required to file a quarterly return
for the second cal endar quarter shall with respect to the tax
deducted and withheld for the nonths of April and May pay such
tax over to the departnment on or before June 15 next follow ng.
The paynment of the April and May tax wi thhol di ngs shall not
relieve the enployer of the duty to file a quarterly return on
or before the last day of July next following and remt
therewith the tax deducted and withheld for the nonth of June.

(2) Were the aggregate amount required to be deducted and
wi t hhel d by any enpl oyer for each quarterly period can
reasonably be expected to be three hundred dollars ($300) or
nore but |ess than one thousand dollars ($1,000), such enpl oyer
shall pay the tax nonthly, on or before the fifteenth day of the
nmont h succeedi ng the nonths of January to Novenber, inclusive,
and on or before the |ast day of January follow ng the nonth of
Decenber.

(3) Were the aggregate anmount required to be deducted and
wi t hhel d by any enpl oyer for each quarterly period can
reasonably be expected to be one thousand dollars ($1,000) or
nore, such enployer shall pay the tax semi -nmonthly, within three
banki ng days after the close of the sem -nonthly period.

Not wi t hst andi ng anything in this section to the contrary,
whenever any enployer fails to deduct or truthfully account for
or pay over the tax withheld or file returns as prescribed by
this article, the departnment may serve a notice on such enpl oyer
requiring himto w thhold taxes which are required to be
deduct ed under this article and deposit such taxes in a bank
approved by the departnment in a separate account in trust for
and payable to the departnent, and to keep the anmount of such

tax in such account until paynment over to the departnent. Such
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notice shall remain in effect until a notice of cancellation is
served on the enployer by the departnent.

Section 325. Enployer's Liability for Wthhel d Taxes. --Every
enpl oyer required to deduct and wi thhold tax under this article
is hereby made |iable for such tax. For purposes of assessnent
and col l ection, any anount required to be withheld and paid over
to the departnment and any additions to tax penalties and
interest with respect thereto, shall be considered the tax of
the enpl oyer. Al taxes deducted and wi thheld from enpl oyes
pursuant to this article or under color of this article shall
constitute a trust fund for the Conmmonweal th and shall be
enf orceabl e agai nst such enployer, his representative or any
ot her person receiving any part of such fund.

Section 326. Enployer's Failure to Wthhold.--1f an enpl oyer
fails to deduct and wi thhold tax as prescri bed herein and
thereafter the tax against which such tax may be credited is
pai d, the tax which was required to be deducted and wi thhel d
shall not be collected fromthe enployer, but the enpl oyer shal
not be relieved of the liability for any penalty, interest, or
additions to the tax inposed with respect to such failure to
deduct and w t hhol d.

Section 327. Designation of Third Parties to Perform Acts
Requi red of Enployers.--In case a fiduciary, agent or other
person has the control, receipt, custody or disposal of, or pays
t he conpensation of an enploye or a group of enployes, enployed
by one or nore enployers, the departnent is authorized to
desi gnate such fiduciary, agent, or other person to perform such
acts as are required of enployers under this article as the
departnment may by regul ati on prescri be. Except as may be

ot herwi se prescribed by the departnent, all provisions of this

19710H0190B0560 - 98 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

article which are applicable to an enpl oyer shall be applicable
to a fiduciary, agent or other person so designated.
PART VI
ESTI MATED TAX

Section 330. Declarations of Estinmated Tax.--(a) Every
resi dent and nonresident individual shall at the tine
herei nafter prescribed make a declaration of his estinated tax
for the taxabl e year, containing such infornation as the
departnment may prescribe by regulations, if his taxable incone,
ot her than from conpensation on which tax is withheld under this
article, can reasonably be expected to exceed one thousand
dol l ars ($1, 000).

(b) For the purposes of this article, the term
"estimated tax" neans the anpbunt which an individual estimates
to be his tax due under this article for the taxable year, |ess
t he amobunt which he estimtes to be the sumof any credits
al | owabl e agai nst the tax under this article.

(c) A husband and wife entitled to nake a joint declaration
of Federal estimated tax nmay nake a joint declaration of
estimated tax hereunder as if they were one taxpayer, in which
case the liability with respect to the estimted tax shall be
joint and several. If a joint declaration is made but husband
and wife elect to determine their taxes separately, the
estimated tax for such year may be treated as the estimted tax
of either husband or wife, or may be divided between them as
they may el ect.

(d) Except as hereinafter provided, the date for filing a
decl aration of estimated tax shall depend upon when the resident
or nonresident individual determnes that his taxable incone on

whi ch no tax has been withheld under this article can reasonably
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be expected to exceed one thousand dollars ($1,000) in the
t axabl e year, as follows:

(1) If the determnation is nade on or before April 1 of the
t axabl e year, a declaration of estimted tax shall be filed no
|ater than April 15 of the taxable year.

(2) If the determnation is nade after April 1 but before
June 2 of the taxable year, the declaration shall be filed no
| ater than June 15 of such year

(3) If the determnation is nade after June 1 but before
Septenber 2 of the taxable year, the declaration shall be filed
no | ater than Septenber 15 of such year.

(4) |If the determnation is nade after Septenber 1 of the
t axabl e year, the declaration shall be filed no | ater than
January 15 of the year succeeding the taxabl e year.

(e) Notw thstandi ng subsection (d), of this section, a
decl aration of estimated tax of an individual having an
estimated taxable income fromfarmng for the taxable year which
is at least two-thirds of his total estimated taxable income for
the taxable year may be filed at any tine on or before January
15 of the succeeding year.

(f) A declaration of estimated tax of an individual having a
total estimated tax for the taxable year of fifty dollars ($50)
or less may be filed at any tine on or before January 15 of the
succeedi ng year under regul ations of the departnent.

(g) An individual may amend a decl arati on under regul ations
of the departnent.

(h) If on or before January 31 of the year succeeding a
taxabl e year, an individual files his return for the entire
t axabl e year for which a declaration was required to be filed

within the tinme prescribed by subsection (d) (4) of this section

19710H0190B0560 - 100 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

and pays therewith the full amount of the tax shown to be due on
the return:

(1) Such return shall be considered as his declaration which
was required to be filed no |ater than January 15.

(2) Such return shall be considered as the anendnent
permtted by subsection (g) to be filed on or before January 15
provi ded the anount of the tax shown on the return is greater
t han the anmount of the estimated tax shown in a declaration
previ ously made.

(1) This article shall apply to a taxable year other than a
cal endar year by the substitution of the nonths of such fiscal
year for the correspondi ng nonths specified in this section.

(j) This article shall apply to an individual having a
t axabl e year of less than twelve nonths in accordance with
procedures prescribed in regulations of the departnent.

Section 331. Paynments of Estimated Tax.--(a) The estinated
tax with respect to which a declaration is required shall be
paid as foll ows:

(1) If the declaration is filed on or before April 15 of the
taxabl e year, the estimted tax shall be paid in four equal
install ments. The first installnment shall be paid at the tinme of
the filing of the declaration, and the second, third and fourth
install nents shall be paid on or before the succeedi ng June 15,
Sept enber 15, and January 15, respectively.

(2) If the declaration is not required to be filed on or
before April 15 of the taxable year and is filed after April 15,
but before June 16 of the taxable year, the estinmated tax shal
be paid in three equal installnments. The first install nment shal
be paid at the tinme of the filing of the declaration, and the

second and third installnments shall be paid on the succeeding
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Sept enber 15 and January 15, respectively.

(3) If the declaration is not required to be filed on or
before June 15 of the taxable year and is filed after June 15
but before Septenber 16 of the taxable year, the estinated tax
shall be paid in two equal installnments. The first install nment
shall be paid at the tine of the filing of the declaration, and
t he second shall be paid on the succeedi ng January 15.

(4) If the declaration is not required to be filed on or
bef ore Septenber 15 of the taxable year and is filed after
Sept enber 15 of the taxable year, the estimated tax shall be
paid in full at the tinme of the filing of the declaration.

(5) |If the declaration is not filed within the tine
prescri bed therefor, or after the expiration of any extension of
time therefor, clauses (2), (3) and (4) of this subsection shal
not apply, and there shall be paid at the tine of such filing
t he anount of all installnments of estinmated tax which were due
and payable on or before the date the declaration was filed, and
the remaining installnents shall be paid at such tinmes and in
such anpbunts as they woul d have been payable if the declaration
had been filed when due.

(b) If an individual described in subsection (e) of section
(relating to farners) nakes a declaration of estimted tax
after Septenber 15 of the taxable year, but before the follow ng
January 15, the estimated tax shall be paid in full at the tine

of the filing of the declaration.

(c) If any amendnent of a declaration is filed, the
remai ning unpaid installnments, if any, shall be ratably
i ncreased or decreased, as the case may be, to reflect any
i ncrease or decrease in the estimted tax by reason of such

anmendnent, and if any anendnent is nmade after Septenber 15 of
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the taxabl e year, any increase in the estimated tax by reason
t hereof shall be paid at the time of maki ng such anmendnent.
PART VI |
RETURNS AND PAYMENT OF TAX

Section 335. Returns and Liability.--On or before the date
when the taxpayer's Federal income tax return is due or would be
due if the taxpayer were required to file a Federal incone tax
return, a tax return under this article shall be nade and fil ed
by or for every taxpayer having taxable incone for the taxable
year.

Section 336. Returns of Married Individuals, Deceased or
Di sabl ed Individuals and Fiduciaries.--(a) If the Federal incone
tax liability of husband or wife is determ ned on a separate
Federal return, their incone tax liabilities and returns under
this article shall be separate.

(b) If the Federal income tax liabilities of husband and
wi fe (other than a husband and wi fe described in subsection (c))
are determned on a joint Federal return, or if neither files a
Federal return:

(1) they shall file a joint tax return under this article
and their tax liabilities shall be joint and several; or

(2) they may elect to file separate returns under this
article on a single formif they conply with the requirenents of
the departnent in setting forth information, in which event
their tax liabilities shall be separate, except as provided in
subsection (d).

(c) |If either husband or wife is a resident and the other is
a nonresident, they shall file separate tax returns under this
article on such single or separate forns as may be required by

the departnent, in which event their tax liabilities shall be
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separate except as provided in subsection (d) unless both el ect
to determne their joint taxable inconme as if both were
residents, in which event their tax liabilities shall be joint
and several .

(d) If husband and wife file separate tax returns under this
article on a single form pursuant to subsections (b) or (c) and:
(1) If the sumof the paynents by either spouse, including
wi thhel d and estimated taxes, exceeds the amount of the tax for

whi ch such spouse is separately liable, the excess may be
applied by the departnent to the credit of the other spouse if
the sum of the paynments by such other spouse, including wthheld
and estimated taxes, is |less than the anmount of the tax for

whi ch such other spouse is separately |iable.

(2) If the sumof the paynents made by both spouses wth
respect to the taxes for which they are separately |iable,

i ncluding withheld and estinmated taxes, exceeds the total of the
t axes due, refund of the excess nay be nade payable to both
spouses, or if either is deceased, to the survivor.

Provi ded, however, That the provisions of this subsection (d)
shall not apply if the return of either spouse includes a denmand
t hat any over paynment nade by himor her shall be applied only on
account of his or her separate liability.

(e) The return for any deceased individual shall be nade and
filed by his executor, adm nistrator, or other person charged
with his property.

(f) The return for an individual who is unable to nake a
return by reason of mnority or other disability shall be made
and filed by his guardian, conmttee, fiduciary or other person
charged with the care of his person or property, or by his duly

aut hori zed agent.
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(g) The return for an estate or trust shall be made and
filed by the fiduciary. If two or nore fiduciaries are acting
jointly, the return nmay be nade by any one of them

Section 337. Tine and Place for Filing Returns and Payi ng
Tax.--A person required to make and file a return under this
article shall, w thout assessnment, notice or denmand, pay any tax
due thereon to the departnent on or before the date fixed for
filing such return (determ ned wi thout regard to any extension
of time for filing the return). The department shall prescribe
by regul ation the place for filing any return, declaration,
statement, or other docunent required pursuant to this article
and for paynment of any tax.

Section 338. Signing of Returns and O her Docunents.--(a)
Any return, declaration, statenent or other docunent required to
be made pursuant to this article shall be signed in accordance
with regulations or instructions prescribed by the departnent.

(b) Any return, statenment, or other docunent required of a
partnership shall be signed by one or nore partners. The fact
that a partner's nane is signed to a return, statenent, or other
docunent, shall be prima facie evidence for all purposes that
such partner is authorized to sign on behalf of the partnership.

(c) The nmaking or filing of any return, declaration,
stat ement or other docunent or copy thereof required to be made
or filed pursuant to this article shall constitute a
certification by the person making or filing such return,
decl aration, statenment or other docunent or copy thereof that
the statenments contained therein are true and that any copy
filed is a true copy.

Section 339. Extensions of Tine.--(a) A taxpayer who is

granted a Federal extension of time by the Comm ssioner of
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Internal Revenue for filing any return, declaration, statenent
or other docunment shall be automatically entitled to a simlar
extension of the time for filing any correspondi ng return,

decl aration, statenment or other docunent required pursuant to
this article. No application for such extension need be nade,
provi ded t hat evidence of the granting of the Federal extension
acconpany the return, declaration, statenent or other docunent
filed pursuant to this article.

(b) In all other cases the departnment may, upon application,
grant a reasonable extension of tine for filing any return,
decl aration, statenment, or other docunent required pursuant to
this article, on such ternms and conditions as it may require.
Except for a taxpayer who is outside the United States, no such
extension for filing any return, declaration, statenent or other
docunent, shall exceed six nonths.

Section 340. Requirenents Concerning Returns, Notices,
Records and Statenents.--(a) The departnment nay prescribe by
regul ation for the keeping of records, the content and form of
returns, declarations, statenents and ot her docunents and the
filing of copies of Federal incone tax returns and
determ nations. The departnment may require any person, by
regul ati on or notice served upon such person, to make such
returns, render such statenments, or keep such records, as the
departnment may deem sufficient to show whether or not such
person is liable for tax under this article.

(b) (1) When required by regul ations prescribed by the
depart nment:

(1) Any person required under the authority of this article
to make a return, declaration, statenent, or other docunent

shall include in such return, declaration, statenent or other
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docunent such identifying nunber as nay be prescribed for
securing proper identification of such person.

(ii) Any person with respect to whom a return, declaration,
statement, or other docunent is required under the authority of
this article to make a return, declaration, statenment, or other
docunment with respect to another person, shall request from such
ot her person, and shall include in any such return, declaration,
statement, or other docunent, such identifying nunber as may be
prescri bed for securing proper identification of such other
per son.

(2) For purposes of this section, the departnent is
authorized to require such informati on as nmay be necessary to
assign an identifying nunber to any person.

(c) Every partnership having a resident partner or having
any inconme derived fromsources within this Commonweal t h shal
make a return for the taxable year setting forth all itens of
i ncome, gain, |loss and deduction, and such other pertinent
information as the departnent may by regul ations prescribe. Such
return shall be filed on or before the fifteenth day of the
fourth nmonth follow ng the close of each taxable year. For
pur poses of this subsection, "taxable year" neans year or period
whi ch woul d be a taxable year of the partnership if it were
subject to tax under this article.

(d) The department nay prescribe regulations requiring
returns of information to be nmade and filed on or before
February 28 of each year as to the paynent or crediting in any
cal endar year of anobunts of one thousand dollars ($1,000) or
nore to any taxpayer. Such returns may be required of any
person, including | essees or nortgagors of real or personal

property, fiduciaries, enployers and all officers and enpl oyes
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of this Comonweal th, or of any nunicipal corporation or
political subdivision of this Comobnweal th having the control,
recei pt, custody, disposal or paynent of interest, rents,
sal ari es, wages, prem uns, annuities, conpensations,
remuner ations, enolunents or other fixed or determ nabl e gains,
profits or income, except interest coupons payable to bearer. A
duplicate of the statenment as to tax wi thheld on conpensation
required to be furnished by an enployer to an enpl oye, shal
constitute the return of information required to be made under
this section with respect to such conpensati on.

Section 341. Report of Change in Federal Taxable Incone.--1f
t he amount of a taxpayer's Federal taxable incone reported on
his Federal incone tax return for any taxable year is changed or
corrected by the United States Internal Revenue Service or other
conpetent authority of the United States, the taxpayer shal
report to the departnent such change or correction in Federal
taxabl e i nconme within ninety days after the final determ nation
of such change or correction, or as otherw se required by the
departnent, and shall either concede the accuracy of such
determ nation or state wherein he clains it is erroneous. Any
t axpayer filing an anmended Federal incone tax return shall also
file within ninety days thereafter an anended return under this
article, and shall give such information as the departnent may
require. The departnment may by regul ati on prescribe such
exceptions to the requirenents of this section as it deens
appropri at e.

PART VI 11
PROCEDURE AND ADM NI STRATI ON
Section 345. Paynment on Notice and Denmand. - - Upon recei pt of

noti ce and demand fromthe departnent, there shall be paid the
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anount of any tax due under the provisions of this article
stated in such notice and demand.

Section 346. Assessnent.--(a) The departnent is authorized
and required to nake the inquiries, determ nations and
assessnments of all taxes inposed by this article.

(b) If the node or tinme for the assessnment of any tax is not
ot herwi se provided for, the departnent may establish the sanme by
regul ati ons.

Section 347. Procedure for Reassessnent.--Pronptly after the
date of an assessnment by the departnent, the departnent shal
send by mail a copy thereof to the person agai nst whomit was
made. Wthin ninety days after the date upon which the copy of
any such assessnment was nail ed, such person may file with the
departnment a petition for reassessnent of such tax. Every
petition for reassessnment shall state specifically the reasons
whi ch the petitioner believes entitled himto such reassessnent,
and it shall be supported by affidavit that it is not made for
t he purpose of delay and that the facts set forth therein are
true. It shall be the duty of the departnment, within six nonths
after receiving a petition for reassessnment, to dispose of such
petition for reassessnment. Notice of the action taken upon any
petition for reassessnment shall be given to the petitioner
pronptly thereafter

Section 348. Review by Board of Finance and Revenue.--Wthin
ninety days after the date of mailing of notice by the
departnment of the action taken on any petition for reassessnent
filed with it, the person agai nst whomthe assessnent was nade
may by petition request the Board of Finance and Revenue to
review such action. Every petition for review fil ed hereunder

shall state specifically the reasons upon which the petitioner
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relies, or shall incorporate by reference the petition for
reassessment in which such reasons shall have been stated. The
petition shall be supported by affidavit that it is not made for
t he purpose of delay and that the facts therein set forth are
true. The Board of Finance and Revenue shall act in disposition
of such petitions filed with it within six nonths after they
have been received, and in the event of failure of said board to
di spose of any such petition within six nonths, the action taken
by the departnment upon the petition for reassessnent shall be
deened sustai ned. The Board of Finance and Revenue nay sustain
the action taken on the petition for reassessnent, or it may
reassess the tax due upon such basis as it shall deem according
to law. Notice of the action of the Board of Finance and Revenue
shall be given by mail to the departnment and to the petitioner.

Section 349. Appeal to the Comonweal th Court.--Any person,
or the Commonweal th, aggrieved by the decision of the Board of
Fi nance and Revenue may, within sixty days, appeal to the
Conmmonweal th Court fromthe decision of the Board of Finance and
Revenue in the nmanner now or hereafter provided by |aw for
appeal s from deci sions of said board in tax cases.

Section 350. Collection of Tax.--The departnent shall
collect the taxes inposed by this article in the manner provided
by law for the collection of taxes inposed by the laws of this
Conmonweal t h.

Section 351. Collection upon Failure to Request
Reassessnment, Review or Appeal.--(a) The departnment may coll ect
any tax:

(1) After ninety days fromthe date of mailing of a copy of
the notice of assessnent, if no petition for reassessnent has

been fil ed;
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(2) After ninety days fromthe date of mailing of notice of
the departnent's action thereon, if no petition for review has
been fil ed;

(3) Wthin sixty days fromthe date of mailing of notice of
t he decision of the Board of Finance and Revenue upon a petition
for review or fromthe expiration of the board' s time for acting
upon such petition, if no decision has been nade; or

(4) Imediately, in all cases of judicial sales,
recei vershi ps, assignnments or bankruptcies.

In any such proceeding for the collection of the tax inposed
by this article, the person agai nst whom the assessnent was nade
shall not be permtted to set up any ground of defense that
m ght have been presented to the departnent, the Board of
Fi nance and Revenue or the Comonweal th Court if such person had
properly pursued his adm nistrative renedi es under this article.

Section 352. Lien for Tax.--(a) If any person |iable to pay
any tax neglects or refuses to pay the same on the date the tax
becomes col |l ectible, the amobunt of such tax, together wi th any
costs that may accrue in addition thereto, shall be a lien in
favor of the Commonweal th against all real estate within the
Commonweal th of such person fromand after such date.

(b) The departnment nay, at any tine, transmt to the
prot honotaries of the respective counties certified copies of
all liens for taxes inposed by this article. It shall be the
duty of each prothonotary receiving such lien to enter and
docket the sane of record in his office, which lien shall be
i ndexed as judgnments are now i ndexed. Al such liens shall have
priority to, and be fully before, any other obligation,
judgnment, claim lien or estate paid and satisfied out of the

judicial sale of said real estate with which said real estate
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may subsequently beconme charged, or for which it may
subsequent |y becone |iable, subject, however, to nortgage or
other liens existing and duly recorded at the time such tax lien
is recorded, save and except the cost of sale and of the wit
upon which it is made and real estate taxes inposed or assessed
upon said property. The lien of said taxes shall continue for
five years fromthe date of entry and may be revived and
continued, in the manner now or hereafter provided for renewal
of judgnents, and it shall be lawful for a wit of scire facias
to issue and be prosecuted to judgnent in the manner in which
such wits are ordinarily enpl oyed.

(c) Any wilful failure of any prothonotary to carry out any
duty inposed upon himby this section shall be a m sdeneanor
and, upon conviction, he shall be sentenced to pay a fine not
exceedi ng one thousand dollars ($1,000) and cost of prosecution,
or to undergo inprisonnment not exceedi ng one year, or both.

Section 353. Refund or Credit of Overpaynent.--(a) In the
case of any overpaynent, the departnment nmay credit the anount of
such overpaynent against any liability in respect of the tax
i nposed by this article on the part of the person who nmade the
over paynment and shall refund any bal ance to such person.

(b) The departnent is authorized to prescribe regul ations
providing for the crediting against the estimated tax for any
t axabl e year of the anpbunt determined to be an overpaynent of
the tax for a preceding taxable year.

(c) |If the taxpayer has paid as an installnment of estimated
tax nmore than the correct anmobunt of such installnment, the
over paynent shall be credited against the unpaid install nents,
if any. If the anobunt paid, whether or not on the basis of

install nents, exceeds the anbunt determ ned to be the correct
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anount of the tax, the overpaynent shall be credited or refunded
as provided in subsection (a) or (b).

Section 354. Restrictions on Refunds.--No credit or refund
shall be made under section 353 without the approval of the
Board of Fi nance and Revenue, except such credits or refunds as
ari se:

(1) By reason of the overpaynent of an installnment of
estimated tax;

(2) Upon the filing of a final return showi ng | ess tax due
after the application of the allowable credits than the anmount
of tax withheld fromthe taxpayer's conpensati on or the anmount
of tax paid by himas estimted tax; or

(3) Upon the filing of an amended return or a report of
change in Federal taxable incone disclosing | ess tax due than
t he taxpayer has theretofore paid.

Section 355. Limtations on Assessnment and Col |l ection.--(a)
The amount of any tax inposed by this article shall be assessed
within three years after the return or any report of change in
Federal taxable income, whichever is later, is filed. For the
pur poses of this subsection and subsection (b), a return filed
before the | ast day prescribed for the filing thereof, or before
the | ast day of any extension of tinme for the filing thereof,
shall be considered as filed on such |ast day.

(b) If the taxpayer omts fromtaxabl e i ncome an anount
properly includable therein which is in excess of twenty-five
per cent of the amount of taxable incone stated in the return,
the tax nmay be assessed at any tinme within six years after the
return was fil ed.

(c) Were noreturnis filed, or if a taxpayer shall fail to

report a change in Federal taxable inconme or, when required, to
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file an amended return, the anmount of the tax due may be
assessed at any tine.

(d) Wiere the taxpayer files a false or fraudulent return
with intent to evade the tax inposed by this article, the anount
of tax due may be assessed at any tine.

Section 356. Extension of Limtation Period.--

Not wi t hst andi ng section 355, where, before the expiration of the
period prescribed therein a taxpayer has consented in witing

t hat such period be extended, the amount of tax due may be
assessed at any tinme within such extended period. The period so
extended may be further extended by subsequent consents in
witing nmade before the expiration of the extended peri od.

Section 357. Limtations on Refund or Credit.--Any
application for refund nust be filed with the Board of Finance
and Review within three years fromthe tinme the return, anmended
return, or report of change in Federal taxable incone is
required to be filed, determ ned without regard to any extension
of time or wwthin two years fromthe tinme the tax was paid,
whi chever is later.

Section 358. Interest.--If any anmount of tax inposed by this
article is not paid on or before the |last date prescribed for
paynent, interest on such anount at the rate of one-half of one
per cent per nmonth, for each nonth or fraction thereof from such
date, shall be paid for the period fromsuch |ast date to the
date paid. The last date prescribed for paynent shall be
determ ned without regard to any extension of time for filing
the return. This section shall not apply to any failure to pay
estimated tax.

Section 359. Additions.--(a) In case of failure to file any

return required under section 335 on the date prescribed
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therefor, determned with regard to any extension of time for
filing, unless it is shown that such failure is due to
reasonabl e cause and not due to wilful neglect, there shall be
added to the anount required to be shown as tax on such return
five per cent of the amount of such tax if the failure is for
not nore than one nonth, with an additional five per cent for
each additional nonth or fraction thereof during which such
failure continues, not exceeding twenty-five per cent, in the
aggregate, but in no case shall the anmount added be | ess than
five dollars ($5).

(b) If any part of any underpaynent of any tax inposed by
this article is due to negligence or intentional disregard of
rul es and regul ations, but without intent to defraud, there
shall be added to the tax an anount equal to five per cent of
t he under paynent .

(c) |If any part of any underpaynent of tax required to be
shown on a return is due to fraud, there shall be added to the
tax an anount equal to fifty per cent of the underpaynent. This
anount shall be in lieu of any anpbunt determ ned under
subsection (b).

(d) (1) If any taxpayer fails to file a declaration of
estimated tax or fails to pay all of any part of an install nent
of estimated tax, he shall be deenmed to have made an
under paynent of estinmated tax. There shall be added to the tax
for the taxable year an anmbunt at the rate of six per cent per
annum upon the anount of the underpaynent for the period of the
under paynment but not beyond the fifteenth day of the fourth
month follow ng the close of the taxable year. The anmount of the
under paynent shall be the excess of the anmount of the

i nstal | ment which would be required to be paid if the estimated
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tax were equal to eighty per cent of the tax (two-thirds in the
case of an individual described in subsection (e) of section
330) shown on the return for the taxable year (or if no return
was filed, of the tax for such year) over the amount, if any, of
the installnments paid on or before the | ast day prescribed for
such paynent. No under paynment shall be deemed to exist with
respect to a declaration or installnment otherw se due on or
after the taxpayer's death

(2) No addition to tax shall be inposed if the total anopunt
of all paynents of estimated tax made on or before the |ast date
prescri bed for the paynent of such install nent equal s or exceeds
the | esser of:

(A) The armount which woul d have been required to be paid on
or before such date if the estimted tax were:

(i) the tax shown on the return of the individual for the
precedi ng taxable year, if a return showing a liability for tax
was filed by the individual for the preceding taxable year and
such preceding year was a taxable year of twelve nonths, or

(i1i) an amount equal to the tax conmputed, at the rates
applicable to the taxable year, on the basis of the taxpayer's
status with respect to personal exenptions for the taxable year,
but otherwi se on the basis of the facts shown on his return for,
and the | aw applicable to, the preceding taxable year; or

(B) An anpbunt equal to ninety per cent of the tax conputed,
at the rates applicable to the taxable year, on the basis of the
actual taxable income for the nonths in the taxable year ending
before the nonth in which the installnment is required to be
pai d.

(e) Any person required to collect, account for and pay over

any tax inposed by this article who wilfully fails to collect
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such tax or truthfully account for and pay over such tax, or
wilfully attenpts in any manner to evade or defeat any such tax
or the paynent thereof, shall, in addition to other penalties
provided by law, be |iable to a penalty equal to the total
amount of the tax evaded or not collected or not accounted for
and paid over. No penalty shall be inposed under subsection (b)
or (c) of section 359 for any offense to which this section is
appl i cabl e.

(f) Any person required under the provisions of section 323
to furnish a statenment to an enploye who wilfully furnishes a
false or fraudulent statement, or who wilfully fails to furnish
a statenment in the manner, at the tine, and show ng the
i nformation required under section 323 and the regul ati ons
prescri bed thereunder, shall, for each such failure, be subject
to a penalty of fifty dollars ($50) for each enpl oye.

(g) \Wenever any check issued in paynment of any tax, or for
any ot her purpose required by this article, shall be returned to
t he departnent as uncollectible, the departnent shall charge a
fee of ten per cent of the face anmount thereof, plus all protest
fees, to the person presenting such check to the departnent, to
cover the cost of its collection in addition to the interest and
penal ties otherwi se provided for in this article: Provided,

That the additions inposed hereby shall not exceed two hundred
dol lars ($200) nor be less than ten dollars ($10).

Section 360. Crinmes.--(a) Any person who wilfully attenpts
in any manner to evade or defeat any tax inposed by this article
or the paynent thereof shall, in addition to other penalties
provi ded by law, be guilty of a m sdenmeanor and shall, upon
conviction, be sentenced to pay a fine not exceeding twenty-five

t housand dol | ars ($25,000) or to undergo inprisonnent not
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exceedi ng two years, or both.

(b) Any person required under this article to collect,
account for and pay over any tax inposed by this article who
wilfully fails to collect or truthfully account for and pay over
such tax, shall, in addition to other penalties provided by |aw,
be guilty of a m sdeneanor, and shall, upon conviction, be
sentenced to pay a fine not exceeding twenty-five thousand
dol lars ($25,000) or to undergo inprisonnent not exceedi ng two
years, or both.

(c) Any person required under this article to pay any tax or
to make a return, keep any records or supply any infornmation,
who wilfully fails to pay such tax or make such return, keep
such records or supply such information at the time or tinmes
required by law or regulations, shall, in addition to other
penal ties provided by law, be guilty of a m sdeneanor and shall,
upon conviction, be sentenced to pay a fine not exceeding five
t housand dol Il ars ($5,000) or to undergo inprisonment not
exceedi ng two years, or both.

(d) Any person who wilfully nakes and subscri bes any return,
stat ement or ot her docunent which contains or is verified by a
witten declaration that it is made under the penalties of
perjury and whi ch he does not believe to be true and correct as
to every material matter, or wilfully aids or assists in, or
procures, counsels or advises the preparation or presentation,
in connection with any matter arising under this article, of a
return, affidavit, claimor other document which is fraudul ent
or is false as to any material matter, whether or not such
falsity or fraud is with the know edge or consent of the person
authorized or required to present such return, affidavit, claim

or docunent, shall be guilty of a m sdenmeanor and shall, upon
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conviction, be sentenced to pay a fine not exceeding five
t housand dol Il ars ($5,000) or to undergo inprisonment not
exceedi ng two years, or both.

(e) Any person who wilfully delivers or discloses to the
departnment any list, return, account, statenent or other
docunment known by himto be fraudulent or to be false as to any
material matter shall be guilty of a m sdeneanor and shall, upon
conviction, be sentenced to pay a fine not exceeding five
t housand dol Il ars ($5,000) or to undergo inprisonment not
exceedi ng two years, or both.

(f) It shall be unlawful for any officer or enploye of the
Commonweal th to divulge or to make known in any manner whatever
not provided by | aw, except for official purposes, to any
person, the amount or source of incone, profits, |osses,
expenditures or any particular thereof set forth or disclosed in
any return, or to permt any return or copy thereof or any book
cont ai ning any abstract or particulars thereof, to be seen or
exam ned by any person except as provided by law, and it shal
be unl awful for any person to print or publish in any manner
what soever not provided by |law, any return or any part thereof
or source of income, profits, |osses or expenditures appearing
in any return, and any person commtting an of fense against the
f oregoi ng provisions shall be guilty of a m sdemeanor and, upon
convi ction thereof, shall be fined not nore than one thousand
dol lars ($1,000), or inprisoned for not nore than one year, or
both, together with the costs of prosecution; and, if the
of fender be an officer or enploye of the Comonweal th, he shal
be dism ssed fromoffice or discharged from enpl oynent.

(g) Notw thstandi ng subsection (f), it shall be |awful for

any officer or enploye of the Commonweal t h havi ng custody of
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returns to produce them or evidence of anything contained in
themin any action or proceeding in any court on behalf of the
department under the provisions of this article to which it is a
party, or on behalf of any party to any action or proceeding
under the provisions of this article, when the returns or facts
shown thereby are directly involved in such action or

proceedi ng, in either of which events the court may require the
production of and nmay admt in evidence so nmuch of said returns
or the facts shown thereby as are pertinent to the action or
proceedi ng and no nore. Nothing herein shall be construed to
prohibit the delivery to a taxpayer or his duly authorized
representative of a certified copy of any return filed in
connection with his tax, nor to prohibit the publication of
statistics so classified as to prevent the identification of
particular returns and the itens thereof or the inspection by
the Attorney Ceneral or other |egal representatives of the
Commonweal th of the return of any taxpayer who shall bring
action to review the tax based thereon or agai nst whom an action
or proceeding has been instituted for the collection or recovery
of the tax inposed by this article.

Section 361. Rules and Regul ations.--The departnent is
hereby charged with the enforcenent of the provisions of this
article, and is hereby authorized and enpowered to prescri be,
adopt, pronul gate and enforce rules and regulations relating to
any matter or thing pertaining to the admnistration and
enforcenent of the provisions of this article and the collection
of taxes inposed by this article.

Section 362. Exami nation.--The departnent, or any agent
authorized in witing by it, is hereby authorized to exam ne the

books, papers and records of any taxpayer or supposed taxpayer,
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and to require the production of a copy of his return as nmade to
and filed wth the Federal Government, if one was so nade and
filed, in order to verify the accuracy of any return made, or if
no return was made, to ascertain and assess the tax inposed by
this article. Every such taxpayer or supposed taxpayer is hereby
directed and required to give to the departnent or its duly

aut hori zed agent the neans, facilities and opportunity for such
exam nations and investigations as are hereby provided and

aut hori zed. The departnent is hereby authorized to exam ne any
per son under oath concerning any taxable income which was or
shoul d have been returned for taxation, and to this end may
conpel the production of books, papers and records and the
attendance of all persons, whether as parties or wtnesses, whom
it believes have know edge of such taxable incone. The procedure
for such hearing or exam nation shall be the same as that

provi ded by "The Fiscal Code" relating to inquisitorial powers
of fiscal officers.

Section 363. Cooperation with O her CGovernnental Agencies.--
Not wi t hst andi ng the provisions of subsection (f) of section 359,
the departnent may permt the Conm ssioner of Internal Revenue
of the United States, or the proper officer of any political
subdi vi sion of this Comonweal th or of any other state inposing
tax based upon the incones of individuals, or the authorized
representative of such officer, to inspect the tax returns of
any taxpayer, or may furnish to such officer or his authorized
representative an abstract of the return of income of any
t axpayer, or supply himw th information concerning any item of
i ncome contained in any return of any taxpayer. Such perm ssion
shall be granted or such information furnished to such officer

or his representative only if the statutes of the United States
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or of such other state, as the case nay be, grant substantially
simlar privileges to the proper officer of this Commonweal th
charged with the adm nistration of the personal inconme tax |aw
t her eof .

Section 364. Appropriation for Refunds.--So nuch of the
proceeds of the tax inposed by this article as shall be
necessary for the paynent of refunds, enforcenent, or
adm ni stration, under this article, is hereby appropriated for
such purposes.

PART | X
M SCELLANEQUS PROVI SI ONS

Section 370. Effective Date.-- Except as hereinafter
provided this article shall take effect enMreh—3—1971 <—
| MVEDI ATELY, and the tax inposed hereby shall apply to taxable <—
years ending after Decenber 31, 1970: Provided, however, That a
t axpayer who filed returns on the basis of a fiscal year or who
is the beneficiary of an estate or trust or nenber of a
partnership which files its returns under this article or with
t he Federal Governnment on the basis of a fiscal year, shall be
subject to tax for his first taxable period on an apportioned
basis reflecting the portion of his fiscal year or of the fiscal
year of the estate, trust or partnership which postdates
Decenber 31, 1970, as prescribed by the departnent by
regul ati ons. Section 359 which provides for additions or
penalties to the tax shall not take effect until thirty days
after the date on which the departnent has pronul gated and
i ssued regulations relating to the duties and liabilities
i nposed on taxpayers under this article.

ARTI CLE IV
CORPORATE NET | NCOVE TAX
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PART |
DEFI NI TI ONS

Section 401. Definitions.--The followi ng words, terns, and
phrases, when used in this article, shall have the neaning
ascribed to themin this section, except where the context
clearly indicates a different neaning:

(1) "Corporation.” A corporation having capital stock,
joint-stock association, or limted partnership either organi zed
under the laws of this Comonweal th, the United States, or any
other state, territory, or foreign country, or dependency, and
doi ng business in this Conmonweal th, or having capital or
property enployed or used in this Comonwealth by or in the nane
of itself, or any person, partnership, association, limted
partnership, joint-stock association or corporation. The word
“corporation” shall not include building and | oan associ ati ons,
banks, bank and trust conpani es, national banks, savings
institutions, trust conpanies, insurance and surety conpani es.

(2) "Departnment.” The Departnent of Revenue of this
Conmonweal t h.

(3) "Net incone.” 1. 1In case the entire business of the
corporation is transacted within this Conmonweal th, for any
t axabl e year which begins on or after January 1, 1971, net
income for the cal endar year or fiscal year as returned to and
ascertai ned by the Federal Governnment, or in the case of a
corporation participating in the filing of consolidated returns
to the Federal Governnent, the net income which would have been
returned to and ascertained by the Federal CGovernnent if
separate returns had been made to the Federal Governnent for the
current and prior taxable years, subject, however, to any

correction thereof, for fraud, evasion, or error as finally
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ascertai ned by the Federal Government: Provided, That additional
deductions shall be allowed fromnet income on account of any

di vi dends received fromany other corporation but only to the
extent that such dividends are included in taxable incone as
returned to and ascertained by the Federal Governnent: PROVI DED
FURTHER, THAT TAXABLE | NCOVME W LL | NCLUDE THE SUM OF THE
FOLLOW NG TAX PREFERENCE | TEM5 AS DEFI NED I N SECTI ON 57 OF THE

| NTERNAL REVENUE CCDE, AS AMENDED, (1) EXCESS | NVESTMENT

| NTEREST; (11) ACCELERATED DEPRECI ATI ON ON REAL PROPERTY; (I111)
ACCELERATED DEPRECI ATI ON ON PERSONAL PROPERTY SUBJECT TO A NET
LEASE; (1V) AMORTI ZATI ON OF CERTI FI ED POLLUTI ON CONTRCL
FACI LI TIES; (V) AMORTI ZATI ON OF RAI LROAD ROLLI NG STOCK; (V1)
STOCK OPTIONS; (VIl1) RESERVES FOR LOSSES ON BAD DEBTS OF

FI NANCI AL | NSTI TUTI ONS; (VI11) DEPLETION;, AND (1 X) CAPI TAL
GAINS. No deduction shall be allowed for net operating | osses
sust ai ned by the corporation during any other fiscal or cal endar
year. In the case of regul ated investnent conpanies as defined

by the Internal Revenue Code of 1954, as anended, "net inconge"
shall be investnment conpany taxable inconme as defined in the
af oresai d Internal Revenue Code of 1954, as anended. In arriving

at "net incone" for Federal tax purposes for any taxable year
begi nning on or after January 1, 1971, any corporate net incone
tax paid to the Commonweal th pursuant to the provisions of this
article shall not be allowed as a deducti on however, the anount
of corporate net incone tax so paid and excluded from net incone
shall not be apportioned but shall be subject to tax at the rate
i nposed under this article.

2. In case the entire business of any corporation, other

than a corporation engaged in doing business as a regul ated

i nvest ment conpany as defined by the Internal Revenue Code of
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1954, as anended, is not transacted within this Commonweal th,
the tax inposed by this article shall be based upon such portion
of the net income of such corporation for the fiscal or cal endar
year, as defined in subclause 1 hereof, and may be determ ned as
foll ows:

(a) Division of Incone.

(1) As used in this definition, unless the context otherw se
requires:

(A) "Business inconme" neans incone arising fromtransactions
and activity in the regular course of the taxpayer's trade or
busi ness and i ncludes income fromtangi ble and intangible
property if the acquisition, managenent, and disposition of the
property constitute integral parts of the taxpayer's regul ar
trade or business operations.

(B) "Commercial domcile" means the principal place from
whi ch the trade or business of the taxpayer is directed or
managed.

(C "Conpensation"” neans wages, salaries, comm ssions and
any other formof remuneration paid to enpl oyes for personal
servi ces.

(D) "Financial organization” nmeans any safe deposit conpany,
credit union, small | oan conpany, sales finance conpany, or
i nvest ment conpany.

(E) "Nonbusiness incone" nmeans all incone other than
busi ness i ncone.

(F) "Public utility" means any business entity which owns or
operates any plant, equi pnent, property, franchise, or |license
for the transm ssion of comrunications, transportation of goods
or persons, except by pipeline, or the production, transm ssion,

sale, delivery, or furnishing of electricity, water or steam
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and whose rates of charges for goods or services have been
establ i shed or approved by a Federal, State or |ocal governnent
or governnental agency.

(G "Sales" neans all gross receipts of the taxpayer not
al | ocated under this definition.

(H "State" nmeans any state of the United States, the
District of Colunbia, the Commonwealth of Puerto Rico, any
territory or possession of the United States, and any foreign
country or political subdivision thereof.

(I') "This state" neans the state in which the relevant tax
returnis filed or, in the case of application of this
definition to the apportionnent and all ocation of incone for
| ocal tax purposes, the subdivision or local taxing district in
which the relevant tax return is filed.

(2) Any taxpayer having incone from business activity which
is taxable both within and without this State, other than
activity as a financial organization or public utility or the
rendering of purely personal services by an individual, shal
al l ocate and apportion his net inconme as provided in this
definition.

(3) For purposes of allocation and apportionnent of incone
under this definition, a taxpayer is taxable in another state if
in that state he is subject to a net inconme tax, a franchise tax
nmeasured by net incone, a franchise tax for the privil ege of
doi ng busi ness, or a corporate stock tax, or that state has
jurisdiction to subject the taxpayer to a net inconme tax
regardl ess of whether, in fact, the state does or does not.

(4) Rents and royalties fromreal or tangible personal
property, capital gains, interest, dividends or patent or

copyright royalties, to the extent that they constitute
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nonbusi ness incone, shall be allocated as provided in paragraphs
(5) through (8).

(5 (A Net rents and royalties fromreal property |ocated
inthis State are allocable to this State.

(B) Net rents and royalties fromtangi bl e personal property
are allocable to this State if and to the extent that the
property is utilized in this State, or in their entirety if the
taxpayer's comrercial domicile is in this State and the taxpayer
is not organi zed under the |laws of or taxable in the state in
whi ch the property is utilized.

(C The extent of utilization of tangi ble personal property
in a state is determned by multiplying the rents and royal ties
by a fraction, the nunerator of which is the nunber of days of
physi cal |ocation of the property in the state during the rental
or royalty period in the taxable year and the denom nator of
whi ch is the nunber of days of physical |ocation of the property
everywhere during all rental or royalty periods in the taxable
year. |If the physical |ocation of the property during the rental
or royalty period is unknown or unascertainable by the taxpayer,
tangi bl e personal property is utilized in the state in which the
property was | ocated at the tinme the rental or royalty payer
obt ai ned possessi on.

(6) (A) Capital gains and | osses fromsales of rea
property located in this State are allocable to this State.

(B) Capital gains and | osses from sal es of tangi ble personal
property are allocable to this State if the property had a situs
inthis State at the tinme of the sale, or the taxpayer's
commercial domcile is in this State and the taxpayer is not
taxable in the state in which the property had a situs.

(C Capital gains and | osses from sal es of intangible
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personal property are allocable to this State if the taxpayer's
commercial domcile is in this State

(7) Interest and dividends are allocable to this State if
the taxpayer's comercial domcile is in this State.

(8 (A Patent and copyright royalties are allocable to
this State if and to the extent that the patent or copyright is
utilized by the payer in this State, or if and to the extent
that the patent copyright is utilized by the payer in a state in
whi ch the taxpayer is not taxable and the taxpayer's comrerci al
domcile is in this State.

(B) A patent is utilized in a state to the extent that it is
enpl oyed in production, fabrication, manufacturing, or other
processing in the state or to the extent that a patented product
is produced in the state. If the basis of receipts from patent
royalties does not permt allocation to states or if the
accounting procedures do not reflect states of utilization, the
patent is utilized in the state in which the taxpayer's
commercial domcile is |ocated.

(C A copyright is utilized in a state to the extent that
printing or other publication originates in the state. If the
basis of receipts fromcopyright royalties does not permt
all ocation to states or if the accounting procedures do not
reflect states of utilization, the copyright is utilized in the
state in which the taxpayer's conmmercial domicile is |ocated.

(9) Al business incone shall be apportioned to this State
by multiplying the income by a fraction, the nunerator of which
is the property factor plus the payroll factor plus the sales
factor, and the denom nator of which is three.

(10) The property factor is a fraction, the nunerator of

which is the average value of the taxpayer's real and tangible
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1 personal property owned or rented and used in this State during
2 the tax period and the denom nator of which is the average val ue
3 of all the taxpayer's real and tangi bl e personal property owned
4 or rented and used during the tax period.

5 (11) Property owned by the taxpayer is valued at its

6 original cost. Property rented by the taxpayer is valued at

7 eight times the net annual rental rate. Net annual rental rate
8 is the annual rental rate paid by the taxpayer |ess any annual
9 rental rate received by the taxpayer from subrentals.

10 (12) The average val ue of property shall be determ ned by
11 averaging the values at the beginning and ending of the tax

12 period but the tax adm nistrator may require the averagi ng of
13 nonthly values during the tax period if reasonably required to
14 reflect properly the average val ue of the taxpayer's property.
15 (13) The payroll factor is a fraction, the nunerator of

16 which is the total anpbunt paid in this State during the tax

17 period by the taxpayer for conpensation and the denom nator of
18 which is the total conpensation paid everywhere during the tax
19 period.
20 (14) Conpensation is paid in this State if:
21 (A) The individual's service is perfornmed entirely within
22 the State;
23 (B) The individual's service is performed both within and
24 without the State, but the service perforned without the State
25 is incidental to the individual's service within the State; or
26 (C Sone of the service is performed in the State and the
27 base of operations or if there is no base of operations, the
28 place fromwhich the service is directed or controlled is in the
29 State, or the base of operations or the place fromwhich the

30 service is directed or controlled is not in any state in which
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some part of the service is performed, but the individual's
residence is in this State.

(15) The sales factor is a fraction, the numerator of which
is the total sales of the taxpayer in this State during the tax
period, and the denom nator of which is the total sales of the
t axpayer everywhere during the tax period.

(16) Sales of tangi ble personal property are in this State
if the property is delivered or shipped to a purchaser, other
than the United States Governnment, within this State regardl ess
of the f.o.b. point or other conditions of the sale.

(17) Sales, other than sal es of tangi ble personal property,
are in this State if:

(A) The income-producing activity is perfornmed in this
State; or

(B) The income-producing activity is perfornmed both in and
outside this State and a greater proportion of the incomne-
produci ng activity is performed in this State than in any ot her
state, based on costs of performance.

(18) If the allocation and apportionnment provisions of this
definition do not fairly represent the extent of the taxpayer's
business activity in this State, the taxpayer nay petition the
Secretary of Revenue or the Secretary of Revenue nmay require, in
respect to all or any part of the taxpayer's business activity:

(A) Separate accounti ng;

(B) The exclusion of any one or nore of the factors;

(C© The inclusion of one or nore additional factors which
will fairly represent the taxpayer's business activity in this
State; or

(D) The enploynment of any other nethod to effectuate an

equi table allocation and apporti onnent of the taxpayer's incone.
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(b) Railroad, Truck, Bus or Airline Conpanies.

(1) Al business inconme of railroad, truck, bus or airline
conpani es shall be apportioned to this Comonweal t h by
mul ti plying the incone by a fraction, the nunmerator of which is
the taxpayer's total revenue mles within this Commonweal th
during the tax period and the denom nator of which is the total
revenue mles of the taxpayer everywhere during the tax period.
For purposes of this subsection revenue mle shall nean the
average receipts derived fromthe transportati on by the taxpayer
of persons or property one mle. Wiere revenue niles are derived
fromthe transportation of both persons and property, the
revenue mle fractions attributable to each such class of
transportation shall be conputed separately, and the average of
the two fractions, weighted in accordance with the ratio of
total receipts fromeach such class of transportation everywhere
to total receipts fromboth such classes of transportation
everywhere, shall be used in apportioning inconme to this
Conmonweal t h.

(2) Nonbusiness inconme of railroad, truck, bus or airline
conpani es shall be allocated as provided in paragraphs (5)

t hrough (8) of clause (a) of subclause 2 of the definition of
net incone.

(c) Pipeline or Natural Gas Conpani es.

(1) Al business incone of pipeline conpanies shall be
apportioned to this Cormonweal th by nultiplying the incone by a
fraction, the nunmerator of which is the revenue ton mles,
revenue barrel mles or revenue cubic feet mles within this
Commonweal th during the tax period and the denom nator of which
is the total revenue ton mles, revenue barrel mles or the

revenue cubic feet mles of the taxpayer everywhere during the
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tax period. For purposes of this subsection a revenue ton mle,
revenue barrel mle or a revenue cubic foot mle shall nean
respectively the receipts derived fromthe transportation by the
t axpayer of one ton of solid property, one barrel of liquid
property or one cubic foot of gaseous property transported one
mle.

(2) Al business incone of natural gas conpani es subject to
regul ati on by the Federal Power Comm ssion or by the
Pennsyl vania Public Utility Comm ssion shall be apportioned to
this Cormonweal th by nultiplying the incone by a fraction, the
numer at or of which shall be the cubic foot capacity of the
t axpayer's pipelines in this Cormonweal th, and the denom nator
of which shall be the cubic foot capacity of the taxpayer's
pi pel i nes everywhere, at the end of the tax period. For the
pur pose of this subsection, the cubic foot capacity of a
pi peline shall be determ ned by multiplying the square of its
radius (in feet) by its length (in feet).

(3) Nonbusiness inconme of pipeline conpanies or natural gas
conpani es subject to regulation by the Federal Power Comm ssion
or by the Pennsylvania Public Utility Conm ssion shall be
al l ocated as provided in paragraphs (5) through (8) of clause
(a) of subclause 2 of the definition of net incone.

(d) Water Transportation Conpani es.

(1) Water Transportation Conpani es Operating on H gh Seas.
Al'l business incone of water transportation conpani es operating
on high seas shall be apportioned to this Commonweal th by
mul ti plying the business incone by a fraction, the nunerator of
whi ch is the nunber of port days spent inside the Commonweal th
and the denom nator of which is the total nunmber of port days

spent inside and outside of the Commonweal th. The term "port

19710H0190B0560 - 132 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

days" does not include periods when the ships are not in use
because of strikes or withheld fromservice for repair or
because of seasonal reduction of services. Days in port are
conput ed by dividing the aggregate nunber of hours in all ports
by twenty-four.

(2) Water Transportation Conpanies Operating in Inland
Waters. Al business incone of water transportati on conpanies
operating on inland waters shall be apportioned to this
Commonweal th by nultiplying the business incone by a fraction,
the nunerator of which is the taxpayer's total revenue mles
within this Coormonweal th during the tax period and the
denom nator of which is the total revenue mles of the taxpayer
everywhere during the tax period. In the determ nation of
revenue mles, one-half of the mleage of all navigable
wat er ways bordering between the Commonweal th and anot her state
shall be considered Commonweal th mles. For purposes of this
subcl ause, revenue mles shall mean the revenue receipts derived
fromthe transportation by the taxpayer of persons or property
one m | e.

(3) Nonbusiness inconme of water transportation conpanies
shall be allocated as provided in paragraphs (5) through (8) of
cl ause (a) of subclause 2 of the definition of net incone.

3. In case the entire business of a corporation which has
filed a tinely election and has qualified to be taxed as a
regul ated i nvest nent conpany under the provisions of the
Internal Revenue Code of 1954, as anended, is not transacted
within this Coomonweal th, the tax inposed by this article shal
be based upon such portion of the net incone of such corporation
for the fiscal or calendar year as defined in subclause 1

hereof, as shall be attributable to business transacted within
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this Commonweal th by nultiplying such net inconme by a fraction,
the nunerator of which is the sumof the corporation's gross
receipts from (i) sales of its own shares to Pennsyl vani a
investors and (ii) sales of its portfolio securities, where the
orders for such sales are placed with or credited to

Pennsyl vani a offices of registered securities dealers and the
denom nator of which fraction is the corporation's total gross
receipts from (i) sales of its own shares and (ii) sales of its
portfolio securities. Pennsylvania investors shall nean

i ndividuals residing in Pennsylvania at the tinme of the sale or
corporations or other entities having their principal place of
busi ness | ocated in Pennsylvania at such tine.

(4) "Person."™ Every natural person, association or
corporation. Wienever used in any clause prescribing and
imposing a fine or inprisonnent, or both, the term"person," as
applied to associations, shall mean the partners or nenbers
t hereof, and as applied to corporations the officers thereof.

PART | |
| MPOSI TI ON OF TAX

Section 402. Inposition of Tax.--Every corporation shall be
subject to, and shall pay for the privilege of doing business in
this Commonweal th, or having capital or property enployed or
used in this Commonweal th, by or in the nane of itself, or any
person, partnership, association, limted partnership, joint-
stock association, or corporation, a State excise tax at the
rate of twelve per cent per annum upon each dollar of net incone
of such corporation received by, and accruing to, such
corporation during the cal endar year 1971 AND EACH YEAR <—
THEREAFTER, except where a corporation reports to the Federa

Government on the basis of a fiscal year, and has certified such
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fact to the departnment as required by section 403 of this
article, in which case, such tax, at the rate of twelve per
cent, shall be levied, collected, and paid upon all net incone
recei ved by, and accruing to, such corporation during the fiscal

year comrencing in the cal endar year 1971 and ending in the

cal endar year 1972 a—simtar—tax—at—therateof tenper—cent <—

eretng—t+a—the—ealendar—year1973—and-each—year—thereatter— AND <—
DURI NG EACH FI SCAL YEAR THEREAFTER

PART 111
REPORTS AND PAYMENT OF TAX
Section 403. Reports and Paynent of Tax.--(a) For the

pur pose of ascertaining the anount of tax payable under this
article, it shall be the duty of every corporation, liable to
pay tax under this article, on or before April 15, 1972, and
each year thereafter, to transmt to the departnent, upon a form
prescri bed, prepared and furnished by the departnent, an annual
report under oath or affirmation of its president, vice-
presi dent or other principal officer, and of its treasurer or
assi stant treasurer of net income taxable under the provisions
of this article. Such report shall set forth:

(1) A true copy of its return to the Federal Governnent of
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t he annual net incone arising or accruing in the cal endar or
fiscal year next preceding, or such part or portions of said
return, as the departnment may designate;

(2) If noreturn was filed with the Federal Governnent the
report nade to the departnent shall show such information as
woul d have been contained in a return to the Federal Governnent
had one been made; and

(3) Such other information as the departnment nmay require.

(b) For the purpose of ascertaining the anbunt of tax
payabl e under this article for the taxable year 1971, and each
t axabl e year thereafter, it shall be the duty of every
corporation |liable to pay tax under this article, on or before
April 30, 1971, and on or before the end of the fourth nonth
after the close of its previous fiscal year for fiscal year
t axpayers, and each year thereafter, to transmt in |ike form
and manner an additional tentative report and nmake paynent
pursuant to the provisions of the act of March 16, 1970 (Act No.
69) .

(c) The amount of all taxes, inposed under the provisions of
this article, not paid on or before the tinmes as above provided,
shall bear interest at the rate of six per cent per annum from
the date they are due and payable until paid, except that if the
t axabl e i ncone has been, or is increased by the Comm ssioner of
I nternal Revenue, or by any other agency or court of the United
States, interest shall be conputed on the additional tax due
fromthirty days after the corporation receives notice of the
change of incone until paid: Provided, however, That any
corporation may pay the full anmount of such tax, or any part
t hereof, together with interest due to the date of paynent,

wi thout prejudice to its right to present and prosecute a
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petition for resettlenent, a petition for review, or an appeal
to court. If it be thereafter determ ned that such taxes were
over paid, the department shall enter a credit to the account of
such corporation, which may be used by it in the manner
prescribed by | aw.

(d) If the officers of any corporation shall neglect, or
refuse to make any report as herein required, or shall know ngly
make any fal se report, the follow ng percentages of the amount
of the tax shall be added by the departnment to the tax
determ ned to be due on the first one thousand dollars ($1, 000)
of tax ten per cent, on the next four thousand dollars ($4, 000)
five per cent, and on everything in excess of five thousand
dol l ars ($5,000) one per cent, no such anpbunts added to the tax
shal | bear any interest whatsoever.

(e) If any corporation closes its fiscal year not upon
Decenber 31, but upon sone other date, and reports to the
Federal Governnment as of such other date, or would so report
were it to make a return to the Federal Government, such
corporation shall certify such fact to the departnment, and shal
make the annual report, herein required, within thirty days
after the return to the Federal Governnent is due, or would be
due were it to be required of such corporation, subject in al
ot her respects to the provisions of this article. The tentative
report required of such corporation shall be due not |ater than
four months after the end of the next preceding fiscal year.

(f) |If the corporation shall claimin its report that the
return made to the Federal Government was inaccurate, the anount
claimed by it to be the net incone, taxable under this article,
and the basis of such claimof inaccuracy, shall be fully

speci fi ed.
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Section 404. Consolidated Reports.--The departnent shall not
permt any corporation owning or controlling, directly or
indirectly, any of the voting capital stock of another
corporation or of other corporations, subject to the provisions
of this article, to make a consolidated report, show ng the
conbi ned net incone.

Section 405. Extension of Tine to File Reports.--The
department may, upon application made to it, in such formas it
shall prescribe, on or prior to the last day for filing any
annual report, and upon proper cause shown, grant to the
corporation, required to file such report, an extension of not
nore than sixty days within which such report nmay be filed, and
in case the Federal incone tax authorities at any tinme grant a
| onger extension of tinme for filing such reports with the
Federal Governnent, the departnment nmay grant an additi onal
extension of time for filing the annual report under this
article of not nore than thirty days after the term nation of
t he Federal extension, but the amount of tax due shall, in such
cases, nevertheless, be subject to interest fromthe due dates
and at the rates fixed by this article.

Section 406. Changes Made by Federal Governnment.--(a) If the
anount of the net income, as returned by any corporation to the
Federal Governnent, is finally changed or corrected by the
Commi ssion of Internal Revenue or by any other agency or court
of the United States, such corporation, within thirty days after
the recei pt of such final change or correction, shall nake a
corrected report, under oath or affirmation, to the departnent
showi ng such finally changed or corrected net incone, upon which
the tax is required to be paid to the United States. In case a

corporation fails to file a report of such correction, which
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results in an increase in net income within the time prescribed,
there shall be added to the tax, a penalty of five dollars ($5)
for every day during which such corporation is in default, but
t he departnent may abate any such penalty in whole or in part.

(b) If, as a result of such final change or correction,
t here shoul d be any change nmade in the amount of the net incone
of any corporation upon which tax is inposed by this article,
t he departnent shall have the power, and its duty shall be to
resettle such taxes. Wenever a resettlenment shall have been
made hereunder, the departnment shall resettle the account
according to law, and shall credit or charge, as the case may
be, the anpbunt resulting fromsuch resettlenment upon the current
accounts of the corporation with which it is nade. The
resettl ement shall be subject to audit and approval by the
Department of the Auditor General, as in the case of original
settlenents, and in case of the failure of the two departnents
to agree, the resettlenent shall be submtted to the Board of
Fi nance and Revenue, as in the case of original settlenents.

(c) Were a report of change, correction, or redetermnm nation
of Federal incone, or Federal tax, has been filed after a
petition for review, or an appeal has been taken, such report
shall be deened a part of the original annual report upon
petition of the taxpayer at any subsequent proceedi ng as though
it had been filed with such original report, and no separate
petition for review or appeal fromthe resettlenent resulting
from such report of change, correction, or redeterm nation shal
be necessary.

(d) The provisions of this section shall not be construed so
as to permt a resettlenent based upon the all owance of any

deduction on account of net operating | osses, sustained in other
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fiscal or calendar years, that are not allowed as deductions

under the definition of "net incone" as contained in this
article.

(e) The provisions of this section shall apply to every
corporation which was doi ng business in Pennsylvania in the year
for which the Federal incone has been changed, irrespective of
whet her or not such corporation has thereafter merged,
consol i dated, w thdrawn or dissolved. Any clearance certificate
i ssued by the departnent shall be conditioned upon the
requirenent that in the event of a change in Federal incone for
any year for which taxes have been paid to the Conmonweal th, the
corporation or its successor or its officers or its directors
shall file with the departnent a report of change and pay any
additional State tax resulting therefrom

PART |V
SETTLEMENT AND RESETTLEMENT

Section 407. Settlenment and Resettlenent.--(a) Al taxes due
under this article shall be settled by the departnent, and such
settl enent shall be subject to audit and approval by the
Department of the Auditor General, and shall, so far as
possi bl e, be made so that notice thereof may reach the taxpayer
before the end of two years after the tax report was required to
be nmade.

(b) Pronptly after the date of any such settlenent, the
departnent shall send, by mail or otherw se, a copy thereof to
such corporation. The tax inposed by this article shall be
settled, resettled, and otherw se inposed and adjusted in the
same manner, within the sane periods of tinme, and right of
resettlement, review, appeal, and refund, as provided by law in

the case of capital stock and franchi se taxes inposed upon
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cor por ati ons.

(c) If, within a period of one year after the date of any
settlenent, the departnment is not satisfied with such
settlenent, or if at any time the net inconme as returned by any
corporation to the Federal Government is finally changed or
corrected by the Comm ssioner of Internal Revenue or by any
ot her agency or court of the United States with the result that
tax, in addition to the amount paid, is due under this article,
the departnent is hereby authorized and enpowered to nmake a
resettl ement of the tax due by such corporation, based upon the
facts contained in the report, or upon any information within
its possession or that shall cone into its possession.

Whenever a resettlenent shall have been nade hereunder, the
departnment shall resettle the account according to | aw and shal
credit or charge, as the case may be, the anount resulting from
such resettl ement upon the current accounts of the corporation
with which it is nade.

The resettl enent shall be subject to audit and approval by
the Departnent of the Auditor General as in the case of original
settlenent, and in case of the failure of the two departnents to
agree, the resettlenent shall be submtted to the Board of
Fi nance and Revenue as in the case of original settlenents.

(d) If any corporation shall neglect or refuse to nake any
report and paynent of tax required by this article, the
departnment shall estimate the tax due by such corporation and
subject to audit and approval by the Departnent of the Auditor
Ceneral, settle the anbunt due by it for taxes, penalties, and
interest thereon as prescribed herein, fromwhich settlenent
there shall be no right of review or appeal, but the departnent,

with the approval of the Departnment of the Auditor Ceneral, may
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require a report to be filed, and thereupon nake a settl enment
based upon such report and cancel the estinated settlenent.
PART V
ENFORCEMENT: RULES AND REGULATI ONS
I NQUI SI TORI AL PONERS OF THE DEPARTMENT

Section 408. Enforcenent; Rules and Regul ati ons;
Inquisitorial Powers of the Departnent.--(a) The departnent is
hereby charged with the enforcenent of the provisions of this
article, and is hereby authorized and enpowered to prescri be,
adopt, pronul gate, and enforce rul es and regul ati ons, not
inconsistent with this article, relating to any matter or thing
pertaining to the adm nistration and enforcenent of the
provisions of this article, and the collection of taxes,
penalties, and interest inposed by this article. The depart nent
is hereby required to have such rules and regul ati ons,
pronmul gated and adopted, printed and shall distribute the sane
to any person upon request.

(b) The department, or any agent authorized in witing by
it, is hereby authorized to exam ne the books, papers, and
records, and to investigate the character of the business of any
corporation in order to verify the accuracy of any report nade,
or if no report was made by such corporation, to ascertain and
settle the tax inposed by this article. Every such corporation
is hereby directed and required to give to the departnent, or
its duly authorized agent, the neans, facilities, and
opportunity for such exam nations and investigations, as are
her eby provided and aut horized. Any information gained by the
departnment, as a result of any returns, investigations, or
verifications required to be made by this article, shall be

confidential, except for official purposes, and any person
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1 divulging such information shall be guilty of a m sdeneanor,

2 and, upon conviction thereof, shall be sentenced to pay a fine

3 of not less than one hundred dollars ($100) or nore than one

4 thousand dollars ($1,000) and costs of prosecution, or to

5 undergo inprisonnent for not nore than six nonths, or both.

6 (c) \Wenever any person, acting for or on behalf of the

7 departnment, shall in good faith institute | egal proceedings for
8 any violations of the provisions of this article, and for any

9 reason shall fail to recover costs of record, such costs shal

10 be a charge upon the proper county, as shall such costs in the
11 event defendant is inprisoned for failure to pay fine or costs,
12 or both, and shall be audited and paid as are costs of |ike

13 character in said county.

14 (d) The powers, conferred by this article upon the

15 departnent, relating to the adm nistration or enforcenent of

16 this article, shall be in addition to, but not exclusive of, any
17 other powers heretofore or hereafter conferred upon the

18 departnent by | aw.

19 PART VI
20 RETENTI ON OF RECORDS BY CORPORATI ON
21 Section 409. Retention of Records.--Each corporation shal
22 maintain and keep for a period of three years after any report
23 is filed under this article, such record or records of its
24 business within this Conmonweal th for the period covered by such
25 report and other pertinent papers, as nmay be required by the
26 departnent.
27 PART VI |
28 PENALTI ES
29 Section 410. Penalties.--(a) Any person violating any of the

30 provisions of section 409 shall be guilty of a m sdeneanor, and

19710H0190B0560 - 143 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

shal |, upon conviction thereof, be sentenced to pay a fine not
exceedi ng one thousand dollars ($1,000) and costs of
prosecution, or to undergo inprisonnment for not nore than six
nont hs, or both.

(b) Any person who shall wilfully make a fal se and
fraudul ent return of net inconme nade taxable by this article,
shall be guilty of wilful and corrupt perjury, and, upon
conviction thereof, shall be subject to punishnment as provided
by law. Such penalty shall be in addition to any other penalties
i nposed by this article.

(c) Any person, who wilfully fails, neglects, or refuses to
make a report or to pay the tax as herein prescribed, or who
shall refuse to permt the departnment to exam ne the books,
papers, and records of any corporation liable to pay tax under
this article, shall be guilty of a m sdeneanor, and, upon
convi ction thereof, shall be sentenced to pay a fine not
exceedi ng one thousand dollars ($1,000) and costs of
prosecution, or to undergo inprisonment not exceedi ng six
nmont hs, or both. Such penalty shall be in addition to any other
penal ti es inposed by this article.

PART VI ||
REPEALER; EFFECTI VE DATE

Section 411. Repeal.--The act of May 16, 1935 (P.L.208),
known as the "Corporate Net |Income Tax Act," is repeal ed.

Section 412. Effective Date.--This article shall take effect
Jandary—1—31971— | MMEDI ATELY, AND THE TAX | MPOSED SHALL APPLY TO
TAXABLE YEARS BEG NNI NG JANUARY 1, 1971 AND THEREAFTER

ARTI CLE V
CORPORATI ON | NCOVE TAX
PART |
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DEFI NI TI ONS

Section 501. Definitions.--The followi ng words, terns and
phrases when used in this article shall have the neaning
ascribed to themin this section, except where the context
clearly indicates a different neaning:

(1) "Corporation.” A corporation having capital stock,
joint-stock association or limted partnership, either organi zed
under the laws of this Comonweal th, the United States, or any
other state, territory or foreign country or dependency, and
carrying on activities in this Cormmonweal th, or owning property
in this Commonweal th by or in the nane of itself or any person
partnership, association, limted partnership, joint-stock
associ ation, or corporation. The word "corporation” shall not
i ncl ude nonprofit corporations, building and | oan associ ati ons,
banks, bank and trust conpani es, national banks, savings
institutions, trust conpanies, insurance and surety conpani es.

(2) "Departnment.” The Departnent of Revenue of this
Conmonweal t h.

(3) "Net incone.”

1. Net incone shall be defined as set forth in Article I11.

2. In the case of corporations owning property or carrying
on activities within and without this Commonweal th, the net
i ncome of such corporations derived fromsources within this
Commonweal th for the fiscal or cal endar year shall be determ ned
by allocations and apportionnments of net inconme as set forth in
Article 111.

(4) "Sources within this Commonweal th" includes tangible or
i ntangi bl e property |ocated or having a situs in this
Commonweal th and any activities carried on in this Commonweal t h,

regardl ess of whether carried on in intrastate, interstate or
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forei gn conmerce.

(5) "Carrying on activities"” shall include every act, power
or privilege exercised or enjoyed in this Commonweal th as an
incident to, or by virtue of, the powers and privil eges acquired
by the nature of the corporate organi zati on.

PART | |
| MPOSI TI ON OF TAX

Section 502. Inposition of Tax.--Every corporation carrying
on activities in this Coormonwealth or owning property in this
Commonweal th by or in the name of itself or any person
partnership, joint-stock association or corporation shall be
subject to and shall pay a State property tax on net incone
derived fromsources within this Commonweal th at the rate of
twel ve per cent per annum upon each dollar of such net incone
recei ved by and accruing to such corporation during the cal endar
year 1971 AND EACH YEAR THEREAFTER, except where a corporation <—
reports to the Federal Governnent on the basis of a fiscal year
and has certified such fact to the departnent as required by
section 403 of Article IV, in which case such tax at the rate of
twel ve per cent shall be levied, collected and paid upon each
dol | ar of such net incone received by and accruing to such

corporation during the fiscal year comencing in the cal endar

year 1971 and—astmtlartax—atthe rate of nine—andone-halfper <—

19710H0190B0560 - 146 -



1 sueh-nret—tneorereeetved by and—acerurhgto—sueh—corpoeration

2 durtag-thetiseal—years—conmenetng—+n—thecalendar—year1972—

3 and—each—yearthereafter— AND EACH YEAR THEREAFTER: Provi ded,

4 however, That such net incone shall not include inconme for any
5 period for which the corporation is subject to taxation under

6 Article IV

7 PART 111

8 PROCEDURE; ENFORCEMENT; PENALTI ES

9 Section 503. Procedure; Enforcenment; Penalties.--Parts |11,
10 1V, V, VI and VII of Article IV are incorporated by reference
11 into this article in so far as they are applicable to the tax
12 inposed hereunder.

13 PART |V

14 REPEALER; EFFECTI VE DATE

15 Section 505. Repeal.--The act of August 24, 1951 (P.L.1417),
16 known as the "Corporation Income Tax Law," is repeal ed.

17 Section 506. Effective Date.--This article shall take effect
18 Jandary—3—3971— | MMEDI ATELY, AND THE TAX | MPOSED SHALL APPLY TO
19 TAXABLE YEARS BEG NNI NG JANUARY 1, 1971 AND THEREAFTER
20 ARTI CLE VI
21 CAPI TAL STOCK- - FRANCHI SE TAX
22 PART |
23 VALUATI ON OF CAPI TAL STOCK
24 Section 601. Valuation of Capital Stock.--Hereafter, except
25 in the case of corporations of the first class, nonprofit
26 corporations, and cooperative agricultural associations not
27 having capital stock and not conducted for profit, banks,
28 savings institutions, title insurance, or trust conpani es,
29 building and | oan associ ations, and insurance conpanies, it
30 shall be the duty of every corporation having capital stock,
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every joint-stock association, limted partnership, and every
conpany what soever, now or hereafter organized or incorporated
by or under any |aws of this Conmonweal th, and of every
corporation, joint-stock association, |limted partnership, and
conpany what soever, now or hereafter incorporated or organi zed
by or under the |law of any other state or territory of the
United States, or by the United States, or by any foreign
government, and doing business in and |iable to taxation within
this Commonweal th or having capital or property enpl oyed or used
in this Commonweal th by or in the nane of any limted
partnership or joint-stock association, conpany, or corporation
what soever, association or associations, copartnership or
copartnershi ps, person or persons, or in any other manner, to
make annually a report in witing to the Departnment of Revenue
on a formor forns to be prescribed and furnished by it setting
forth in addition to any other information required by the
Depart ment of Revenue:

First. The anount of its capital stock at the close of the
year for which report is made, together with the highest selling

price per share, and the average selling price thereof during

said year
Second. Its debt account.
Third. |Its income account, together with the disposition of

any net incone, and its profit and | oss statenent.

Fourth. [Its general bal ance sheet.

Fifth. 1Its real estate and tangi bl e personal property, if
any, owned and permanently | ocated outside of the Commonwealth,
and val ue of the sane; and the value of the property, if any,
exenpt fromtaxation

Si xth. A valuation and appraisal, in the manner hereinafter
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2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

provi ded, of the capital stock of the said corporation, conpany,
joint-stock association, or limted partnership, at its actua
value in cash as it existed at the close of the year for which
the report is made.

The affidavit of two of the officers of such corporation,
limted partnership, joint-stock association or conpany, shal
be attached to said report. Such affidavit shall be in the form
required by the Departnent of Revenue, but shall state, in
addition to any other avernents required by the departnent,
that, with fidelity and according to the best of their know edge
and belief, the affiants have estimated, valued and apprai sed,
as shown in said report, the capital stock of the said
corporation at its actual value in cash as it existed at the
cl ose of the year for which report is nade; taking into
consi deration, first, the average which said stock sold for
during the year; and second, the price or value indicated or
nmeasured by net earnings or by the anount of profit made and
ei ther declared in dividends, expended in betternents, or
carried into the surplus or sinking fund; and third, the actual
val ue indicated or neasured by consideration of the intrinsic
value of its tangible property and assets, and of the val ue of
its good will and franchises and privileges, as indicated by the
material results of their exercise, taking also into
consi deration the amount of its indebtedness.

The time for filing annual reports may be extended; taxpayers
may be permitted to file their annual and tentative reports on a
fiscal year basis; the procedure in case the Departnent of
Revenue is not satisfied with the apprai senent nmade by the
of ficers of the taxpayer, and the penalties for failing to file

reports and pay taxes shall be as prescribed by |aw
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PART | |
| MPOSI TI ON OF TAX

Section 602. Inposition of Tax.--(a) That every domestic
corporation other than corporations of the first class,
nonprofit corporations, and cooperative agricultural
associ ations not having capital stock and not conducted for
profit, and every joint-stock association, limted partnershinp,
and conpany what soever, fromwhich a report is required under
section 601 hereof, shall be subject to, and pay into the
treasury of the Commonweal th annually, through the Departnent of
Revenue, a tax at the rate of aire TEN mlls, upon each doll ar <—
of the actual value of its whole capital stock of all kinds,
i ncl udi ng common, special, and preferred, as ascertained in the
manner prescribed in section 601, for the cal endar year 1971 and
the fiscal year beginning in 1971 and each year thereafter,
except that any donestic corporation, |imted partnership,
j oi nt-stock associ ation or conpany subject to the tax prescribed
herein may elect to conpute and pay its tax under and in

accordance with the provisions of subsection (b) of this section

602. —Previded—TFhat—the provtstors—et—thts—seetton—shatt—net <—
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(b) Every foreign corporation, joint-stock association,
limted partnership, and conpany whatsoever, fromwhich a report
is required under section 601 hereof, shall be subject to and
pay into the treasury of the Conmmonweal th annually, through the
Depart ment of Revenue, a franchise tax at the rate of nainre TEN <—
mlls for the cal endar year 1971 and the fiscal year begi nning
in 1971 and each year thereafter, upon a taxable value to be
determined in the follow ng manner. The actual value of its
whol e capital stock of all kinds, including comon, special, and
preferred, shall be ascertained in the manner prescribed in
section 601 of this article. The taxable value shall then be

determ ned by enploying the rel evant apportionnment factors set

forth in Article |V.
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THE PROVI SIONS OF THI S SUBSECTI ON SHALL APPLY TO THE TAXATION <—
OF CORPORATI ONS, LI M TED PARTNERSH PS AND JO NT- STOCK
ASSOCI ATI ONS ORGANI ZED FOR MANUFACTURI NG, PROCESSI NG, RESEARCH
OR DEVELOPMENT PURPGSES.
¢ (O It shall be the duty of the treasurer or other <—
of fi cers having charge of any such corporation, joint-stock
association, or limted partnership, upon which a tax is inposed
by this section, to transmt the amount of said tax to the
Department of Revenue within the tinme prescribed by |aw
Provi ded, That for the purposes of this act interest in limted
partnershi ps or joint-stock associations shall be deened to be
capi tal stock, and taxabl e accordingly: Provided, further, That
corporations, |limted partnerships, and joint-stock
associ ations, liable to a tax under this section, shall not be
required to pay any further tax on the nortgages, bonds, and
ot her securities owned by them and in which the whol e body of
st ockhol ders or menbers, as such, have the entire equitable
interest in remainder; but corporations, |limted partnerships,
and joint-stock associations, owning or holding such securities
as trustees, executors, admnistrators, guardians, or in any
ot her manner than for the whol e body of stockhol ders or nenbers
t hereof as sole equitable owners in remai nder, shall return and
pay the tax inposed by this act upon all securities so owned or
held by them as in the case of individuals.
- (D Any hol ding conmpany subject to the capital stock tax <—

or the franchise tax inposed by this section nay elect to

19710H0190B0560 - 153 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

conpute said tax by applying the rate of tax of Ainre TEN mlls, <—
upon each dollar to ten per cent of the actual value of its
whol e capital stock. If exercised, this election shall be in
lieu of any other apportionnent or allocation to which such
conpany woul d ot herwi se be entitled.

The term "hol di ng conpany” shall nmean any corporation (i) at
| east ninety per cent of the gross inconme of which for the
taxabl e year is derived fromdividends, interest, gains fromthe
sale or other disposition of stock or securities and the
rendi ti on of managenent and adm nistrative services to
subsidiary corporations, and (ii) at |least sixty per cent of the
actual value of the total assets of which consists of stock
securities or indebtedness of subsidiary corporations.

The term "subsi diary corporation” shall mean any corporation,
a majority of the total issued and outstanding shares of voting
stock of which are owned by the taxpayer corporation directly or
t hrough one or nore intervening subsidiary corporations.

¢ (E) Notw thstandi ng any ot her provisions contained in <—
this section 602, relating to the appraisal, allocation or
apportionment of the value of the capital stock of a corporation
subject to tax in the Comonweal t h of Pennsylvani a, every
donestic corporation and every foreign corporation registered to
do business in Pennsylvania and (i) which maintains an office in
Pennsyl vania and (ii) which has filed a tinely election to be
taxed as a regul ated investnment conpany with the Federal
Government and (iii) which duly qualifies to be taxed as a
regul ated i nvest nent conpany under the provisions of the
I nternal Revenue Code of 1954 as anended, shall be taxed as a
regul ated i nvest nent conpany and shall be subject to the capital

stock or franchise tax inposed by section 602, which tax shal
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be conputed in the foll ow ng manner:

(1) The value of its capital stock shall be determ ned by
adding its net asset values as of the |ast day of each nonth
during the taxable period or year and dividing the total sum by
t he nunber of nonths involved, for which purpose net asset val ue
nmeans the actual market value of all assets owned by such
corporation w thout any exenptions or exclusions less all of its
liabilities, debts and ot her obligations.

(2) The proportion of such value taxable in this
Commonweal th at the rate of A-re TEN mills, shall be determ ned <—
by applying to such value a fraction, the nunmerator of which is
the sum of the corporation's gross receipts from (i) sales of
its own shares to Pennsylvania investors and (ii) sales of its
portfolio securities where the orders for such sales are placed
with or credited to Pennsylvania offices of registered
securities dealers and the denom nator of which fraction is the
corporation's total gross receipts from (i) sales of its own
shares and (ii) sales of its portfolio securities. Pennsylvania
i nvestors shall nean individuals residing in Pennsylvania at the
time of the sale or corporations or other entities having their
princi pal place of business |ocated in Pennsylvania at such
time.

(3) Any regulated investnent conpany shall have the right
annual ly, to elect to conpute its capital stock or franchise tax
by applying the rate of tax of aA-re TEN m|ls, upon each dollar <—
to ten per cent of the capital stock value of such corporation.
If exercised this election shall be in Iieu of any other
apportionnment or allocation to which such corporation would
ot herwi se be entitl ed.

PART |11
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1 PROCEDURE; ENFORCEMENT; PENALTI ES

2 Section 603. Procedure; Enforcenment; Penalties.--Parts |11,
3 IV, V, VI, and VIl of Article IV are incorporated by reference
4 into this article in so far as they are applicable to the tax

5 inposed hereunder. exeept—that—the taxable propoertioninthe <—
6

7

8

9

10

11

12

13 PART |V

14 REPEAL; EFFECTI VE DATE

15 Section 605. Repeal.--Sections 20 and 21, act of June 1

16 1889 (P.L.420), entitled "A further supplenent to an act

17 entitled 'An act to provide revenue by taxation,' approved the
18 seventh day of June, Anno Dom ni one thousand ei ght hundred and
19 seventy-nine," are repeal ed.
20 Section 606. Effective Date.--This article shall take effect
21 Janvary—31—31941- | MVEDI ATELY, AND THE TAX | MPOSED SHALL APPLY TO <—
22 TAXABLE YEARS BEG NNI NG JANUARY 1, 1971 AND THEREAFTER
23 ARTI CLE VI |
24 BANK SHARES TAX
25 PART |
26 | MPOSI TI ON OF t ax
27 Section 701. Inposition of Tax.--Every bank or savings
28 institution having capital stock, incorporated by or under any
29 law of this Commonweal th or under any | aw of the United States,
30 and located within this Comonweal th, shall, on or before Apri
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15 in each and every year, make to the Departnent of Revenue a
report in witing, verified as required by law, setting forth
the full nunber of shares of the capital stock subscribed for or
i ssued, as of the preceding January 1, by such bank or savings
institution having capital stock, and the actual val ue thereof
as of the preceding January 1, which actual value shall be
ascertained as hereinafter provided. It shall be the duty of the
Depart ment of Revenue to assess such shares for the cal endar
year beginning January 1, 1971, and each year thereafter, at the
rate of fifteen mlls upon each dollar of actual val ue thereof,

t he actual value of each share of stock to be ascertained and

fi xed by addi ng together the anount of capital stock paid in,

t he surplus, and undivided profits, and dividing this anmount by
t he nunber of shares. It shall be the duty of every bank or
savings institution having capital stock, at the tinme of making
every report required by this section, to conmpute the tax and to
pay the anobunt of said tax to the State Treasurer, through the
Depart nent of Revenue either fromits general fund, or fromthe
amount of said tax collected fromits sharehol ders: Provided,
That for the cal endar year begi nning January 1, 1971, and each
year thereafter, such bank or savings institution having capital
stock, upon the date its report, herein required is nade for
such cal endar year begi nning January 1, 1971, and each year
thereafter, shall pay to the Departnment of Revenue not |ess than
ei ghty per cent of the tax due to the Commonwealth by it for
such cal endar year, and the renmaining tax due shall be paid at
the tinme when the report herein required for the year next
succeeding is made: Provided, That in case any bank or savings
institution having capital stock, incorporated under the | aw of

this State or of the United States, shall collect, annually,
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fromthe sharehol ders thereof said tax of fifteen mlls, on the
dol | ar upon the actual value of all the shares of stock of said
bank or savings institution, according to the provisions of this
article, that have been subscribed for or issued, and pay the
same into the State Treasury, through the Departnent of Revenue,
t he shares, and so nuch of the capital and profits of such bank
or savings institution having capital stock as shall not be
invested in real estate, shall be exenpt fromlocal taxation
under the laws of this Comonweal th; and such bank or savi ngs
institution having capital stock shall not be required to make
any report to the | ocal assessor or county comm ssioners of its
personal property owned by it in its own right for purposes of
taxation and shall not be required to pay any tax thereon.
PART 11

PROCEDURE; ENFORCEMENT; PENALTI ES

Section 702. Procedure; Enforcenment; Penalties.--Parts |11,
IV, V, VI and VIl of Article IV are incorporated by reference
into this article in so far as they are applicable to the tax
i nposed her eunder.

PART 111
REPEALER; EFFECTI VE DATE

Section 705. Repeal.--Clause 1 of section 1, act of July 15,
1897 (P.L.292), entitled "An act to provide revenue by
taxation," is repeal ed.

Section 706. Effective Date.--This article shall take effect
Jandary—1—31971— | MMEDI ATELY, AND THE TAX | MPOSED SHALL APPLY TO
TAXABLE YEARS BEG NNI NG JANUARY 1, 1971 AND THEREAFTER

ARTI CLE VI I |
TI TLE | NSURANCE AND TRUST COMPANI ES SHARES TAX
PART |
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| MPOSI TI ON OF TAX
Section 801. Inposition of Tax.--Every conpany i ncorporated
under the provisions of section 29 of an act, entitled "An act
to provide for the incorporation and regulation of certain

corporations,” approved April 29, 1874, and its suppl enents, or
any ot her act of Assenbly heretofore or hereafter approved, for
t he insurance of owners of real estate, nortgages, and others
interested in real estate, fromloss by reason of defective
titles, liens, and encunbrances, and every conpany entitled to
benefits of, and every conpany having any of the powers of,
conpanies entitled to the benefits of an act, entitled "An act
conferring upon certain fidelity, insurance, safety deposit,
trust, and savings conpanies, the powers and privil eges of
conpani es i ncorporated under the provisions of section 29 of an
act, entitled 'An act to provide for the incorporation and
regul ation of certain corporations,' approved April 29, 1874,
and of the supplenments thereto,” approved June 27, 1895,
commonly known as title insurance or trust conpanies, and every
conpany organi zed as a bank and trust conpany or as a trust
conpany under any act of Assenbly heretofore or hereafter
approved, except any such conpanies, all of the shares of
capital stock of which (other than shares necessary to qualify
directors) are owned by a conpany which is liable to pay to the
Commonweal th a tax on shares, shall, on or before April 15 in
each and every year, nmake to the Departnment of Revenue a report
in witing, setting forth the full nunber of shares of the

capi tal stock subscribed for or issued by such conpany, and the
actual value thereof as of January 1 preceding, which shall be
ascertained as hereinafter provided. It shall be the duty of the

Depart ment of Revenue, to assess such shares for taxation at the
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rate of fifteen mlls upon each dollar of the actual val ue

t hereof, the actual value of each share of stock to be
ascertained and fixed by addi ng together the anmount of capital
stock paid in, the surplus, and undivided profits, and dividing
this anount by the nunber of shares.

It shall be the duty of every such conpany, at the tine of
maki ng every report required by this section, to conpute the tax
and to pay the anpbunt of said tax to the State Treasurer,

t hrough the Departnent of Revenue, either fromits general fund,
or fromthe amount of said tax collected fromits sharehol ders:
Provi ded, That for the cal endar year beginning January 1, 1971,
and each year thereafter, every such conpany shall, at the tine
of making its report for the cal endar year begi nning January 1,
1971, and each year thereafter, conpute the tax and pay to the
State Treasurer, through the Departnment of Revenue, either from
its general fund, or fromthe anbunt of said tax collected from
its sharehol ders, not |ess than eighty per cent of the tax due
to the Coormonwealth by it for such cal endar year and the
remai ni ng tax due shall be paid at the tinme when the report
herein required for the year next succeeding is nmade: Provided,
That upon the paynent of the tax fixed by this act into the
State Treasury, through the Departnent of Revenue, the shares
and so nmuch of the capital stock, surplus, profits, and deposits
of such conpany as shall not be invested in real estate, shal

be exenpt fromall other taxation under the laws of this
Commonweal th. The procedure, in case the Departnent of Revenue
be not satisfied with the report nade by any title insurance or
trust conpany, and the penalties for failing to make such report
and pay the tax, shall be as provided by | aw.

PART 1|1
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PROCEDURE; ENFORCEMENT; PENALTI ES

Section 802. Procedure; Enforcenent; Penalties.--Parts II1,
IV, V, VI and VIl of Article IV are incorporated by reference
into this article insofar as they are applicable to the tax
i nposed hereunder.

PART |11
REPEALER;, EFFECTI VE DATE

Section 805. Repeal.--Section 1, act of June 13, 1907
(P.L.640), entitled "An act to provide revenue by |levying a tax
upon the shares of stock of conpanies incorporated under the
provi sions of section twenty-nine of an act, entitled 'An act to
provi de for the incorporation and regul ation of certain
corporations,' approved April twenty-ninth, one thousand ei ght
hundred and seventy-four, and the supplenents thereto; for the
i nsurance of owners of real estate, nortgages, and others
interested in real estate, fromloss by reason of defective
titles, liens, and encunbrances; and of conpanies entitled to
the benefits of, and of conpani es having any of the powers of,
conpanies entitled to the benefits of an act, entitled 'An act
conferring upon certain fidelity, insurance, safety deposit,
trust, and savi ngs conpanies the powers and privil eges of
conpani es i ncorporated under the provisions of section twenty-
nine of an act, entitled "An act to provide for the

i ncorporation and regul ation of certain corporations,” approved
April twenty-ninth, Anno Dom ni one thousand ei ght hundred and
seventy-four, and of the supplenents thereto,' approved June
twenty-sevent h, one thousand ei ght hundred and ninety-five,
commonly known as title insurance or trust conpanies,” is

r epeal ed.

Secti on 806. Ef fective Date.--This article shall take effect
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Jandary—1—31971—- | MMEDI ATELY, AND THE TAX | MPOSED SHALL APPLY TO
TAXABLE YEARS BEG NNI NG JANUARY 1, 1971 AND THEREAFTER
ARTI CLE | X
| NSURANCE PREM UMS TAX
PART |
DEFI NI TI ONS

Section 901. Definitions.--The followi ng terns, when used in
this act, shall have the neaning ascribed to themin this
secti on:

(1) "lnsurance conpany" neans every insurance conpany,
associ ation or exchange, incorporated or organi zed by or under
the laws of this Commonweal th, the United States, territories,
dependenci es, other states, or foreign governnents, and engaged
in transacting insurance business of any kind or classification
within this Cormonweal th, except purely nutual beneficial
associ ati ons whose funds for the benefit of nenbers and famlies
or heirs are made up entirely of the weekly, nonthly, quarterly,
sem -annual or annual contributions to their nmenbers and the
accurul ated i nterest thereon and corporations organi zed under
the act of June 21, 1937 (P.L.1948), known as the "Nonprofit
Hospital Plan Act," and the act of June 27, 1939 (P.L.1125),
known as the "Nonprofit Medical, Osteopathic, Dental and
Podi atry Service Corporation Act."

(2) "Gross prem uns" neans prem umnms, prem um deposits or
assessnments received by any insurance conpany, whether received
in noney or in the formof notes, credits, or any other
substitutes for noney, and whether collected in this
Commonweal th or el sewhere. Gross prem uns shall not include: (i)
anounts returned on policies canceled or not taken; (ii)

prem uns received for reinsurance; (iii) in the case of nutua
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i nsurance conpani es, associ ati ons, exchanges, and stock
conpanies with participating features, that portion of the
advanced prem unms, prem um deposits or assessnents returned in
cash or credited to nmenbers or policyhol ders, whether as
di vi dends, earnings, savings, or return deposits, upon the
expiration or termnation of their contracts; and (iv) notes or
ot her obligations received by nutual insurance conpanies to
secure contingent premiumliabilities to the extent that no
assessment has been made and col | ected agai nst said notes or
obl i gati ons.
PART 11
| MPOSI TI ON OF TAX

Section 902. (A) Inposition of Tax.--Every insurance
conpany, as herein defined, transacting business in the
Commonweal t h of Pennsyl vania, shall pay to the departnent, a tax
at the rate of two per cent of the gross prem uns received from
busi ness done within this Commonweal th during each cal endar
year, except that any insurance conpany which was not subject to
this tax prior to 1971 shall be taxed at the rate of one per
cent for the year 1971 and thereafter at the rate of two per
cent.

(B) DI SPCSITION OF TAXES. -- THE TAXES PAI D BY FOREI GN FI RE
I NSURANCE COVPANI ES UNDER THI'S ACT SHALL CONTI NUE TO BE
DI STRI BUTED AND USED FOR FI REMEN S RELI EF PENSI ON OR RETI REMENT
PURPOSES, AS PROVI DED BY SECTI ON TWO OF THE ACT, APPROVED THE
TVENTY- El GHTH DAY OF JUNE, ONE THOUSAND ElI GHT HUNDRED NI NETY-
FI VE (PAMPHLET LAWS 408), AS AMENDED, AND THE TAXES PAI D BY
FORElI GN CASUALTY | NSURANCE COMPANI ES UNDER THI S ACT SHALL
CONTI NUE TO BE DI STRI BUTED AND USED FOR POLI CE PENSI ON
RETI REMENT OR DI SABI LI TY PURPCSES AS PROVI DED BY THE ACT,
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APPROVED THE TWELFTH DAY OF NMAY, ONE THOUSAND NI NE HUNDRED
FORTY- THREE ( PAMPHLET LAWS 259), AS AMENDED.
ALL OTHER TAXES RECEI VED UNDER THI S ACT SHALL BE CREDI TED TO
THE GENERAL FUND FOR GENERAL REVENUE PURPGSES.
PART 111
ANNUAL REPORT
Section 903. Annual Report.--Every insurance conpany shal
make a report to the departnent on a formprescribed by it on or
before April 15 of each year, show ng the gross prem uns
recei ved from busi ness transacted in the Comonweal th during the
year endi ng Decenber 31 precedi ng. Wien maki ng such report, the
i nsurance conpany shall conmpute and pay to the Commonweal th the
tax upon the gross prem uns received from busi ness transacted
within this Cormonweal th during such precedi ng year.
PART |V
PROCEDURE; ENFORCEMENT; PENALTI ES
Section 904. Procedure; Enforcenment; Penalties.--Parts |11,
IV, V, VI and VIl of Article IV are incorporated by reference
into this article in so far as they are applicable to the tax
i nposed her eunder.
PART V
Section 905. Repeal.--The act of February 21, 1961 (P.L.33),
entitled "An act inposing a State tax on gross prem uns, pren um
deposits, and assessnents received from busi ness transacted
within this Coomonweal th by certain i nsurance conpani es,
associ ations, and exchanges; requiring the filing of annual and
tentative reports and the conputation and paynent of tax;
providing for the rights, powers and duties of the Departnent of
Revenue, the taxpayers and officers thereof; and providing

penalties,"” is repeal ed.
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Section 906. Effective Date.--This article shall take effect
Jandary—1—31971—- | MMEDI ATELY, AND THE TAX | MPOSED SHALL APPLY TO
TAXABLE YEARS BEG NNI NG JANUARY 1, 1971 AND THEREAFTER

ARTI CLE X
CAPI TAL STOCK TAX ON FOREI GN CORPORATI ONS
PART |
DEFI NI TI ONS

Section 1001. Definitions.--The following ternms when used in
this article shall have the neanings ascribed to themin this
secti on:

(1) "Foreign corporation” neans any corporation, limted
partnership or joint-stock association chartered or created by
or under the laws of any other state or of the United States or
of any foreign country, which has been issued a certificate of
authority by the Departnent of State to do business within this
Commonweal th and which either (i) has its principal office or
chi ef place of business |located within this Commonweal th, or
(1i) has any part of its capital actually enployed within this
Commonweal th. The term "foreign corporation” shall not include
foreign i nsurance conpani es and foreign nonprofit corporations
whi ch do not have capital stock

(2) "lIncrease of capital” neans, (i) as to foreign
corporations doing business in this Conmonweal th, any increase
of capital in excess of the amobunt actually enployed in this
Commonweal th at any time prior to January 1, 1971 by such
corporations reporting on a cal endar year basis, or at any tine
prior to the first day of any fiscal year, beginning in the
cal endar year 1971, by such corporations reporting on a fiscal
year basis; (ii) as to corporations admtted to do business in

this Commonweal th after the effective date of this article,
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capital actually enployed within this Conmonweal th at the tine
of or after receiving a certificate of authority to do business
fromthe Departnent of State and any increase thereof.
PART | |
| MPOSI TI ON OF TAX

Section 1002. Inposition of Tax.--Fromand after the
effective date of this article, every foreign corporation, in
addition to conplying with all the |laws of the Conmonweal th now
or hereafter in effect, shall, for the privilege of exercising
its franchises in Pennsylvania, pay to the departnent an excise
tax of one-third of one per cent upon the anobunt of any increase
of capital actually enployed within this Comonweal t h: Provided,
That credit shall be allowed for said excise tax in the
foll ow ng cases:

(1) Merger of domestic corporation or corporations and/or
foreign corporation or corporations with a foreign corporation
and the surviving foreign corporation in the nerger is then
authorized, or will imrediately thereafter be authorized, by a
certificate of authority to transact business in this
Conmonweal t h;

(2) Consolidation of two or nore foreign corporations or of
donmestic and foreign corporations (one or nore of each), and the
corporation formed by the consolidation is a foreign corporation
which is then authorized, or will inmediately thereafter be
authorized, by a certificate of authority to transact business
in this Commonweal t h.

In such cases, the surviving or consolidated foreign
corporation shall be entitled to credit upon any exci se tax due
and payabl e hereunder equal to the excise tax conputed at the

rate of one-third of one per cent on the value of the assets of
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the nerging or consolidating foreign corporation or corporations
actual ly enpl oyed by such surviving or consolidated foreign
corporation within this Cormonwealth within the provisions and
intent of this article, and such proportion of the total excise
tax of the merging or consolidating domestic corporation or
corporations paid or relieved frompaynent on its authorized or
i ssued and out standi ng capital stock, determned by the ratio
that the value of the assets of such donestic corporation or
corporations actually enployed by such surviving or consolidated
foreign corporation within this Conmonwealth within the
provisions and intent of this article bears to the value of the
total assets of such donestic corporation

(3) In arriving at the anmpbunt of tax due under this article,
a taxpayer shall apportion the increase in capital by the use of
the formul a applicable to the operations of the corporation as
set forth in section 401.

PART |11
REPORTS

Section 1003. Initial and Annual Report.--Every foreign
corporation shall annually file a report with the departnent for
i nformati on purposes on a form prescri bed by the depart nment
stating (i) the state or country in which incorporated or
created, (ii) the date of incorporation or organization, (iii)
| ocation of its chief office in this Cormonwealth, (iv) the nane
and address of its president and treasurer, (v) the greatest
anount of capital actually enployed within this Comobnweal th
during the preceding cal endar or fiscal year, (vi) the greatest
anount of capital actually enployed within this Comonweal th at
any time prior to the preceding cal endar or fiscal year, and

(vii) such other information as the departnent shall require for
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t he purpose of this article.
PART |V
PROCEDURE; ENFORCEMENT; PENALTI ES
Section 1004. Procedure; Enforcenent; Penalties.--Parts |11,
IV, V, VI and VIl of Article IV are incorporated by reference
into this article in so far as they are applicable to the tax
i nposed hereunder.
PART V
REPEALER; EFFECTI VE DATE
Section 1005. Repeal.--The act of July 25, 1953 (P.L.560),
entitled "An act to provide revenue for State purposes by
i Mposi ng an exci se tax upon any increase in capital, as defined,
actual ly enpl oyed in Pennsylvania, by any foreign corporation,
limted partnership or joint-stock association; requiring the
filing of reports; providing for rights, powers and duties of
t he Departnent of Revenue, the taxpayers and officers thereof;
i mposing interest and penalties; and repealing a certain act
relating to foreign corporations, limted partnerships and
j oint-stock associations,” is repeal ed.
Section 1006. Effective Date.--This article shall take
ef fect Janrvary—3—3971— | MMEDI ATELY, AND THE TAX | MPOSED SHALL <—
APPLY TO TAXABLE YEARS BEG NNI NG JANUARY 1, 1971 AND THEREAFTER
ARTI CLE Xl
UTI LI TI ES GROSS RECEI PTS TAX
PART |
| MPOSI TI ON OF TAX
SECTI ON 1101. | MPCSI TI ON OF TAX. --EVERY RAI LROAD COVPANY, <—
Pl PE LI NE COVPANY, CONDU T COMPANY, STEAMBOAT COVPANY, CANAL
COVPANY, SLACK WATER NAVI GATI ON COVPANY, TRANSPORTATI ON COVPANY,
AND EVERY OTHER COVPANY, ASSOCI ATI ON, JO NT- STOCK ASSOCI ATI ON,
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OR LI M TED PARTNERSHI P, NOW OR HEREAFTER | NCORPORATED OR

ORGANI ZED BY OR UNDER ANY LAWOF TH S COMMONVEALTH, OR NOW OR
HEREAFTER ORGANI ZED OR | NCORPORATED BY ANY OTHER STATE OR BY THE
UNI TED STATES OR ANY FORElI GN GOVERNVENT, AND DO NG BUSI NESS | N
TH S COWONVEALTH, AND EVERY COPARTNERSHI P, PERSON OR PERSONS
OMI NG, OPERATI NG OR LEASI NG TO OR FROM ANOTHER CORPORATI ON,
COVPANY, ASSOCI ATI ON, JO NT- STOCK ASSCCI ATI ON, LI M TED
PARTNERSHI P, COPARTNERSHI P, PERSON OR PERSONS, ANY RAI LROAD,

Pl PE LI NE, CONDUl T, STEAMBOAT, CANAL, SLACK WATER NAVI GATI ON, OR
OTHER DEVI CE FOR THE TRANSPORTATI ON OF FREI GHT, PASSENGERS
BAGGAGE, OR AL, EXCEPT TAXI CABS, MOTOR BUSES AND MOTOR

OWNI BUSES, AND EVERY LI M TED PARTNERSHI P, ASSOCI ATI ON, JO NT-
STOCK ASSOCI ATI ON, CORPORATI ON OR COVPANY ENGAGED I N, OR
HEREAFTER ENGACGED | N, THE TRANSPORTATI ON OF FREIGHT OR AL
WTH N TH S STATE, AND EVERY TELEPHONE COMPANY, TELEGRAPH
COVPANY, EXPRESS COWPANY, ELECTRIC LI GHT COVPANY, WATERPOVER
COVPANY, HYDRO- ELECTRI C COVPANY, GAS COVPANY, PALACE CAR COVPANY
AND SLEEPI NG CAR COVPANY, NOW OR HEREAFTER | NCORPCRATED OR
ORGANI ZED BY OR UNDER ANY LAW OF TH S COMMONVEALTH, OR NOW OR
HEREAFTER ORGANI ZED OR | NCORPORATED BY ANY OTHER STATE OR BY THE
UNI TED STATES OR ANY FORElI GN GOVERNMVENT AND DO NG BUSI NESS | N
TH' S COMWONVEALTH, AND EVERY LI M TED PARTNERSHI P, ASSQOCI ATl ON

JA NT- STOCK ASSQOCI ATI QN, COPARTNERSHI P, PERSON OR PERSONS,
ENGAGED | N TELEPHONE, TELEGRAPH, EXPRESS ELECTRI C LI GHT AND
PONER, WATERPOVER, HYDRO- ELECTRIC, GAS, PALACE CAR OR SLEEPI NG
CAR BUSI NESS I N TH S COVWONWEALTH, SHALL PAY TO THE STATE
TREASURER, THROUGH THE DEPARTMENT OF REVENUE, A TAX OF FORTY-
FI'VE M LLS UPON EACH DOLLAR OF THE GROSS RECEI PTS OF THE
CORPCORATI ON, COVPANY OR ASSCCI ATI ON, LIM TED PARTNERSHI P, JO NT-
STOCK ASSOCI ATI ON, COPARTNERSHI P, PERSON OR PERSONS, RECEI VED

19710H0190B0560 - 169 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

FROM PASSENGERS, BAGGAGE, AND FREI GHT TRANSPORTED WHOLLY W THI N
TH S STATE, FROM TELEGRAPH OR TELEPHONE MESSAGES TRANSM TTED
VWHOLLY WTH N THI S STATE, FROM EXPRESS, PALACE CAR OR SLEEPI NG
CAR BUSI NESS DONE WHOLLY WTHI N THI S STATE, OR FROM THE SALES OF
ELECTRI C ENERGY OR GAS, EXCEPT GROSS RECEI PTS DERI VED FROM SALES
OF GAS TO ANY MUNI Cl PALI TY OMNED OR OPERATED PUBLI C UTI LI TY AND
EXCEPT GROSS RECEI PTS DERI VED FROM THE SALES FOR RESALE OF
ELECTRI C ENERGY OR GAS, TO PERSONS, PARTNERSHI PS, ASSOCI ATl ONS,
CORPORATI ONS OR POLI TI CAL SUBDI VI SI ONS SUBJECT TO THE TAX

| MPOSED BY THI S ACT UPON GROSS RECEI PTS DERI VED FROM SUCH RESALE
AND FROM THE TRANSPORTATION OF O L DONE WHOLLY WTHI N THI S
STATE. THE GRCSS RECEI PTS OF GAS COVPANI ES SHALL | NCLUDE THE
GRCSS RECEI PTS FROM THE SALE OF ARTI FI Cl AL AND NATURAL GAS, BUT
SHALL NOT | NCLUDE GROSS RECEI PTS FROM THE SALE OF LI QUEFI ED
PETROLEUM GAS. THE SAI D TAX SHALL BE PAID WTHI N THE TI ME
PRESCRI BED BY LAW AND FOR THE PURPOSE OF ASCERTAI NI NG THE
AMOUNT OF THE SAME, | T SHALL BE THE DUTY OF THE TREASURER OR
OTHER PROPER OFFI CER OF THE SAI D COMPANY, COPARTNERSHI P, LI M TED
PARTNERSHI P, ASSQOCI ATI ON, JO NT- STOCK ASSCCI ATI ON OR

CORPCORATI ON, OR PERSON OR PERSONS, TO TRANSM T TO THE DEPARTMENT
OF REVENUE ON OR BEFORE APRIL 15 OF EACH YEAR AN ANNUAL REPOCRT,
AND UNDER OATH OR AFFI RVATI ON, OF THE AMOUNT OF GROSS RECEI PTS
OF THE SAI D COVPANI ES, COPARTNERSHI PS, CORPORATI ONS,

ASSCCI ATI ONS, JO NT- STOCK ASSCCI ATI ONS, LIM TED PARTNERSHI PS,
PERSON OR PERSONS, DERI VED FROM ALL SOURCES, AND OF GROSS

RECEI PTS FROM BUSI NESS DONE WHOLLY W THI N THI S STATE, DURI NG THE
PERI GD OF TWELVE MONTHS | MVEDI ATELY PRECEDI NG JANUARY 1 OF EACH
YEAR. | T SHALL BE THE FURTHER DUTY OF THE TREASURER OR OTHER
PROPER OFFI CER OF EVERY SUCH CORPORATI ON OR ASSCOCI ATI ON AND
EVERY | NDI VI DUAL LI ABLE BY LAW TO REPORT OR PAY SAI D TAX, EXCEPT
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MUNI CI PALI TIES, TO TRANSM T TO THE DEPARTMENT OF REVENUE ON OR
BEFORE APRI L 30 OF EACH YEAR, A TENTATI VE REPCRT I N LI KE FORM
AND MANNER FOR EACH TWELVE MONTH PERI OD BEGQ NNI NG JANUARY 1, OF
EACH YEAR. THE TENTATI VE REPORT SHALL SET FORTH (1) THE AMOUNT
OF GROSS RECEI PTS RECEI VED IN THE PERI GD OF TWELVE MONTHS NEXT
PRECEDI NG AND REPORTED I N THE ANNUAL REPORT; OR (I1) THE GRCOSS
RECEI PTS RECEI VED I N THE FI RST THREE MONTHS OF THE CURRENT

PERI OD OF TWELVE MONTHS; AND (111) SUCH OTHER | NFORVATI ON AS THE
DEPARTMENT OF REVENUE NAY REQUI RE.

UPON THE DATE | TS TENTATI VE REPORT | S REQUI RED TO BE MADE,
THE CORPORATI ON, ASSCCI ATI ON OR | NDI VI DUAL NMAKI NG THE REPORT
SHALL COVWPUTE AND PAY TO THE DEPARTMENT OF REVENUE ON ACCOUNT OF
THE TAX DUE FOR THE CURRENT PERI OD OF TWELVE MONTHS, AT ITS
ELECTION (1) FOR THE YEAR 1971 NOT LESS THAN TVEENTY- NI NE AND
ONE- THHRD M LLS OF THE DOLLAR AMOUNT OF I TS GROSS RECEI PTS
REPORTED FOR THE ENTI RE PRECEDI NG PERI OD OF TWELVE MONTHS; OR
(1'l') FOR THE YEAR 1971 NOT LESS THAN ONE HUNDRED AND SEVENTEEN
AND ONE- THIRD M LLS OF THE DOLLAR AMOUNT OF | TS GROSS RECEI PTS
RECEI VED W TH N THE FI RST THREE MONTHS OF THE CURRENT PERI CD OF
TWELVE MONTHS.

THE TI ME FOR FI LI NG REPORTS MAY BE EXTENDED, ESTI MATED
SETTLEMENTS MAY BE MADE BY THE DEPARTMENT OF REVENUE | F REPORTS
ARE NOT FI LED, AND THE PENALTI ES FOR FAI LI NG TO FI LE REPORTS AND
PAY THE TAX SHALL BE AS PRESCRI BED BY THE LAWS DEFI NI NG THE
PONERS AND DUTI ES OF THE DEPARTMENT OF REVENUE. | N ANY CASE
WHERE THE WORKS OF ANY CORPCRATI ON, COVPANY, COPARTNERSHI P,
ASSCCI ATI ON, JO NT- STOCK ASSCOCI ATI ON, LI'M TED PARTNERSHI P,
PERSON OR PERSONS ARE OPERATED BY ANOTHER CORPORATI ON, COVPANY,
COPARTNERSHI P, ASSOCI ATI ON, JO NT- STOCK ASSOCI ATI ON, LIM TED
PARTNERSHI P, PERSON OR PERSONS, THE TAXES | MPCSED BY THI S
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SECTI ON SHALL BE APPORTI ONED BETWEEN THE CORPORATI ONS,

COVPANI ES, COPARTNERSHI PS, ASSOCI ATI ONS, JO NT- STOCK

ASSCClI ATI ONS, LI M TED PARTNERSHI PS, PERSON OR PERSONS I N
ACCORDANCE W TH THE TERMS OF THEI R RESPECTI VE LEASES OR
AGREEMENTS, BUT FOR THE PAYMENT OF THE SAI D TAXES THE
COMWONVEALTH SHALL FI RST LOOK TO THE CORPORATI ON, COVPANY,
COPARTNERSHI P, ASSOCI ATI ON, JO NT- STOCK ASSOCI ATI ON, LIM TED
PARTNERSHI P, PERSON OR PERSONS OPERATI NG THE WORKS, AND UPON
PAYMENT BY THE SAlI D COVPANY, CORPORATI ON, COPARTNERSHI P,
ASSCCI ATI ON, JO NT- STOCK ASSCOCI ATI ON, LI'M TED PARTNERSHI P,
PERSON OR PERSONS OF A TAX UPON THE RECEI PTS, AS HEREI N

PROVI DED, DERI VED FROM THE OPERATI ON THEREOF, NO OTHER
CORPCORATI ON, COVPANY, COPARTNERSHI P, ASSOCI ATI ON, JO NT- STOCK
ASSCClI ATI ON, LI M TED PARTNERSHI P, PERSON OR PERSONS SHALL BE
HELD LI ABLE UNDER THI S SECTI ON FOR ANY TAX UPON THE PROPORTI ON
OF SAI D RECElI PTS RECEI VED BY SAI D CORPORATI ON, COVPANY,
COPARTNERSHI P, ASSOCI ATI ON, JO NT- STOCK ASSOCI ATI ON, LIM TED
PARTNERSHI P, PERSON OR PERSONS FOR THE USE OF SAI D WORKS.

TH' S ARTI CLE SHALL BE CONSTRUED TO APPLY TO MJUNI ClI PALI Tl ES,
AND TO | MPGSE A TAX UPON THE GROSS RECEI PTS DERI VED FROM ANY
MUNI CI PALI TY OANED OR OPERATED PUBLI C UTILITY OR FROM ANY PUBLI C
UTI LI TY SERVI CE FURNI SHED BY ANY MUNI Cl PALI TY, EXCEPT THAT GROSS
RECEI PTS SHALL BE EXEMPT FROM THE TAX, TO THE EXTENT THAT SUCH
GRCSS RECEI PTS ARE DERI VED FROM BUSI NESS DONE | NSIDE THE LIM TS
OF THE MUNI CI PALI TY, OMNI NG OR OPERATI NG THE PUBLI C UTILITY OR
FURNI SHI NG THE PUBLI C UTI LI TY SERVI CE.

PART 1|1
PROCEDURE; ENFORCEMENT; PENALTI ES

SECTI ON 1102. PROCEDURE; ENFORCEMENT; PENALTIES. --PARTS |11,

IV, VI, AND VII OF ARTICLE |V ARE | NCORPORATED BY REFERENCE | NTO
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TH'S ARTICLE I N SO FAR AS THEY ARE CONSI STENT WTH THI S ARTI CLE
AND APPLI CABLE TO THE TAX | MPOSED HEREUNDER

PART |11

REPEALER

SECTI ON 1103. REPEAL.--SECTION 23, ACT OF JUNE 1, 1889

(P.L.420), ENTITLED "A FURTHER SUPPLEMENT TO AN ACT ENTI TLED " AN
ACT TO PROVI DE REVENUE BY TAXATI ON,' APPROVED THE SEVENTH DAY OF
JUNE, ANNO DOM NI ONE THOUSAND EI GHT HUNDRED AND SEVENTY- NI NE, "

| S REPEALED.
ARTI CLE X+ Xl | <—
CENERAL PROVI SI ONS
Section 4161~ 1201. Saving O ause.--(a) Notw thstandi ng <—

anything contained in any law to the contrary, the validity of
any ordi nance or part of any ordi nance or any resolution or part
of any resolution, and any anmendnents or supplenents thereto now
or hereinafter enacted or adopted by any political subdivision
of this Commonwealth for or relating to the inposition, |evy or
col l ection of any tax, shall not be affected or inpaired by

anyt hing contained in this code.

(b) Nothing contained in this code shall be construed to
relieve any person, corporation or other entity fromthe filing
returns or fromany taxes, penalties or interest inposed by the
provi sions of any |aws which were in effect prior to being
repeal ed by this code, or effect or term nate any petitions,

i nvestigations, prosecutions, |egal or otherw se, or other
proceedi ngs pendi ng under the provisions of any such | aws or
prevent the comrencenent or further prosecution of any
proceedi ngs by the proper authorities of the Comonweal th for
violation of any such laws or for the assessnent, settlenent,

collection or recovery of taxes, penalties or interest due to
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t he Commonweal t h under any of the |aws which were in effect
prior to being repealed by this code.

Section 3162~ 1202. Constitutional Construction.--1f any <—
word, phrase, clause, sentence, section or provision of this
code is for any reason held to be unconstitutional, the decision
of the court shall not affect or inpair any of the renaining
provisions of this code. It is hereby declared as the

| egislative intent that this code would have been adopted had

© o0 N oo o A~ wWw N P

such unconstitutional word, phrase, clause, sentence, section or

=Y
o

provi si on thereof not been included herein.

=
=

Section 4163~ 1203. Effective Date.--The provisions of this <—

=
N

code, except as otherw se specified, shall take effect

=Y
w

i mredi ately.
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