HOUSE AMENDED

PRI OR PRI NTER S NOS. 2394, 2542, 2602 PRINTER S NO. 2630

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1717 %%

| NTRODUCED BY FI SHER, SHAFFER, SCANLON, STOUT, BODACK, DAW DA,
BELAN, REGOLI, LaVALLE, PECORA AND PORTERFI ELD, JUNE 29, 1990

AS RE- REPORTED FROM COW TTEE ON APPROPRI ATI ONS, HOUSE OF
REPRESENTATI VES, AS AMENDED, NOVEMBER 20, 1990
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AN ACT
Providing for a port district in the southwestern portion of the

Commonweal t h; establishing the Port of Pittsburgh Comm ssion

and providing for its powers and duties; establishing the

Port of Pittsburgh Devel opnent Fund; and further establishing

the Pittsburgh Regi onal |nternodal Freight Corporation.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the Port of
Pi ttsburgh Conm ssion Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Conmi ssion.” The Port of Pittsburgh Conm ssion.

"I nternmodal Corporation” or "corporation.” The Pittsburgh

Regi onal Internodal Freight Corporation, created by the Port of

Pittsburgh Conmi ssion, fornmed as a public nonprofit corporation
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to pronote internodal freight opportunities, operations and
facilities and ineerporated QUALI FI ED under section 501(c)(3) of
the Internal Revenue Code of 1986 (Public Law 99-514, 26 U S.C
8§ 501(c)(3) et seq.).

"Port." Transportation infrastructure and facilities
supporting goods novenent by truck, rail, barge and airfreight.
Section 3. Port district boundari es.

The port district shall include those counties with
significant truck, rail, barge and airfreight transportation
facilities and operations in the Pittsburgh region that are
contiguous to the Monongahela River fromthe West Virginia
border to its confluence with the Chio River; the counties
contiguous to the Al egheny River fromthe head of navigation to
its confluence with the Ohio River; and the counties conti guous
to the Ohio River to the West Virginia-Chio border at m|e 40.
These counties shall include Allegheny, Arnstrong, Beaver,
Butler, Carion, Fayette, G eene, Lawence, Washi ngton and
Vst nor el and.

Section 4. Purpose of conm ssion and corporation.

(a) Purposes of comm ssion enunerated.--1t shall be the
pur pose of the conmm ssion:

(1) To pronote the general welfare, to encourage public
and private capital investnent along the rivers for fostering
the creation of industrial facilities and industrial parks
and pronote the establishnent of a foreign trade zone within
the port district.

(2) To pronote adequate docks, railroad, truck, air
freight and internodal facilities open to all upon reasonable
and equal terns for the handling, storage, care and shi pnent

of freight and passengers to, fromand through the port with
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1 t he purpose of increasing comrerce and conmercial interests.
2 (3) To pronote cooperation and comon objectives of the
3 Ports of Pittsburgh, Erie and Phil adel phi a.

4 (4) To pronote the devel opnent of recreational

5 facilities in the port district to increase public access and
6 devel opnment opti ons.

7 (5) To pronote the rivers as highways of conmerce with

8 t he purpose of increasing freight and passenger comrerce, and
9 for this purpose the publication of literature and the

10 adoption of any other means may be deened appropri ate.

11 (6) To sponsor, support and advise the Internodal

12 Cor por at i on.

13 (7) To accept gifts, grants and donati ons on behal f of
14 t he I nternodal Corporation.

15 (8) To elect a chairman, vice chairman, secretary and

16 treasurer and to adopt suitable bylaws for the nmanagenent of
17 its affairs. The secretary and treasurer need not be nenbers
18 of the conm ssion.

19 (9) To disburse funds for its lawful activities and fix
20 sal ari es and wages of its enpl oyees.
21 (b) Purposes of corporation enunerated.--The purpose of the
22 Internodal Corporation shall be as foll ows:
23 (1) To have and exercise all rights, powers and duties
24 of a privatelpuble PUBLI C nonprofit corporation in this <—
25 Commonweal t h.
26 (2) To performdetail ed market research and plan for the
27 future devel opment and i nprovenent of the port and to
28 coordi nate these plans with State, regional and |oca
29 prograns as necessary.
30 (3) To market the region's freight novenent capabilities
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and to pronote increased conmmerce to, fromand through the
port, and pronote val ue-added services within the region.

(4) To evaluate the econom c inpacts of freight
transportation on the region.

(5) To facilitate and pronote awareness of new cost -
ef fective technol ogi es for goods novenent.

(6) To explore and, when appropriate, inplenent the
creation of major internodal facilities and upgrade existing
facilities.

(7) To consider and formulate plans for future
devel opnent and i nprovenent of freight, transportation and
related facilities in the port district and to coordi nate
these plans with State, regional and local entities as may be
necessary.

(8) To study and nade reconmmendations to the proper
authorities for the inprovenent of term nals, warehouse and
other facilities necessary for the pronotion of comrerce in
the port district.

(9) To create a focus for and pronote private and public
cooperative efforts in the area of freight novenents and
rel ated comerce.

(10) To foster inproved comruni cati on both between the
public and private sectors and within each.

(11) To support private sector freight operations.

(12) To increase nodal conpetition within the region.

(13) To increase the region's national and international
conpetitiveness in goods novenent.

(14) To increase inter-regional and intra-regional
freight transportati on and goods novenent.

(15) To represent the Internodal Corporation before al
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Federal, State and | ocal agenci es.

(16) To accept grants, gifts and donations fromthe
conmi ssi on and ot hers.

(17) To elect a chairman, vice chairman, secretary and
treasurer and to adopt suitable bylaws for the nmanagenent of
its affairs. The secretary and treasurer need not be nenbers
of the corporation.

(18) To disburse funds for its lawful activities and fix

sal ari es and wages of its enpl oyees.

Section 5. Additional powers and duties of comm ssion and

cor porati on.

(A) CGENERAL RULE. --The powers and duties of the conm ssion

and the corporation shall be as follows:

(1) To contract and be contracted with and to sue and be
sued.

(2) To adopt and use and alter at will corporate seals.

(3) To establish a principal office and such ot her
office or offices as may be necessary for the carrying out of
their duties.

(4) To acquire, purchase, hold, |ease as | essee and use
any franchi se, property, real, personal or m xed, tangible or
i ntangi ble, or any interest therein, necessary or desirable
for carrying out the purposes of the comm ssion and
corporation and to sell, |ease as |essor, transfer and
di spose of any property, or interest therein, at any tine
required by them

(5) To acquire by purchase, |ease or otherwi se and to
construct, inprove, mamintain, and repair and operate such
facilities when no private sector operator exists, as

outlined in paragraph (19).
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(6) To enploy such staff and ot her assistance as they
may deem advi sabl e. The comm ssion and corporation may al so
contract with independent contractors for any of the
f oregoi ng assi st ance.

(7) To borrow noney, nake and issue negoti abl e notes,
bonds, refundi ng bonds and ot her evi dences of indebtedness or
obl i gations of the comm ssion, and to secure the paynent of
such bonds thereof, by pledge or deed of trust of all or any
of their revenues, rentals and receipts, and to make such
agreenents with the purchasers or hol ders of such bonds or
with others in connection with any such bonds whet her issued
or to be issued as the conm ssion and corporation shall deem
advi sabl e and, in general, to provide for the security for
t hese bonds and the rights of the hol ders thereof.

(8) To accept gifts, grants, loans or contributions from
the United States of Anerica, the Commonweal th of
Pennsyl vani a, political subdivisions, nmunicipalities,
foundati ons, or other public or private agencies,

i ndi vi dual s, partnerships or corporations.

(9) To pledge, hypothecate or otherw se encunber all or
any of the revenues or receipts of the comm ssion and
corporation as security for all or any of the obligations of
t he comm ssion and corporati on.

(10) To do all acts and things necessary for the
pronotion of their business and the general welfare of the
conmmi ssion and corporation to carry out the powers granted to
them by this act or any other acts.

(11) To enter into contracts on such ternms as the
conmmi ssi on and corporation shall deem proper for the use of

any facility of the comm ssion and corporation and fixing the
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1 anount to be paid therefor

2 (12) To enter into contracts for group insurance for the
3 benefit of their enployees or to set up a retirement or

4 pensi on fund or any other enpl oyee benefit arrangenent for

5 such enpl oyees.

6 (13) To provide for nmenbership in any official,

7 i ndustrial, comrercial or trade association or any other

8 or gani zati ons concerned with such purposes for receptions of
9 officials or others as may contribute to the advancenent of
10 the port district and any industrial devel opment therein and
11 for such other public relations activities as will pronote
12 t he sane, and such activities shall be considered a public
13 pur pose.

14 (14) To represent the port district before all Federal,
15 State and | ocal agenci es.

16 (15) To cooperate with other public agencies and with
17 i ndustry, business and |abor in port district inprovenent

18 matters.

19 (16) To inprove navi gabl e and nonnavi gabl e areas as
20 regul ated by Federal or State statute.
21 (17) To self-insure or provide insurance for any
22 property or operations agai nst any risks or hazards.
23 (18) To enter into agreenments with any public utility
24 operating a railroad or any other transportation facility
25 wholly or partially within the port area for the joint or
26 excl usive use of any property of the comm ssion or
27 corporation or the public utility, or the establishnent of
28 routes over the rights-of-way of the public utility or the
29 commi ssion, or the establishnment of joint rates.
30 (19) To establish for the purpose of planning,
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1 coordi nating, acquiring, holding, constructing, inproving,

2 mai nt ai ni ng and operating, owing and | easing, either as a

3 | essee or a lessor, port facilities and equi pnent, and

4 recreational and commercial properties of significance to the

5 port district upon the determ nation of the comm ssion when

6 no such private operator exists in the port district and when

7 such an operation would not conpete with private

8 cor porati ons.

9 (20) To devel op prograns designed solely to adverti se,
10 pronote, stimulate the devel opnent of the use of the port and
11 to join and to authorize their agents or enployees to join
12 trade and professional organi zations organi zed for the
13 pur pose of pronoting the betternent of port facilities and
14 the i nmprovenent of the efficiency of persons connected with
15 or enpl oyed by the port.

16 (21) To nake expenditures anywhere in the United States
17 and foreign countries, to pay comr ssions and hire or

18 contract with experts and consultants and ot herwi se to do

19 indirectly anything the comm ssion or corporation may do

20 directly.

21 (22) To cooperate with other public agencies and with
22 i ndustry, business and |abor in port district inprovenent

23 matters.

24 (23) To disburse funds for their lawful activities and
25 fix salaries and wages of its enpl oyees.

26 (24) To self-insure or provide insurance for any

27 property or operations of the comm ssion and corporation

28 agai nst any risk or hazards.

29 (25) To initiate or support international trade and to
30 utilize the advantages associated with foreign trade zone 33.
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(26) To enter into agreenents with other ports.

(27) To deal effectively with regulatory issues and
restrictions detrinental to the port, and to pronote new
regul ations and restriction beneficial to the port.

(28) To generate revenue to conpensate for all or part
of their adm nistrative planning, pronotional and other
expenses.

(B) EXCLUSI ON. - - NOTW THSTANDI NG ANY GENERAL OR SPECI FI C
PONERS GRANTED TO THE COWM SSI ON OR THE CORPORATI ON BY THI S ACT
OR ANY OTHER ACT, WHETHER EXPRESS OR | MPLI ED:

(1) THE COW SSI ON AND THE CORPORATI ON, WHETHER JO NTLY
OR SEVERALLY, SHALL HAVE NO POVER, AT ANY TIME OR | N ANY
MANNER, TO PLEDGE THE CREDI T OR TAXI NG PONER OF THE
COVMONVEALTH OR ANY PCLI TI CAL SUBDI VI SI ON.

(2) NO OBLI GATI ONS CF EI THER THE COMM SSI ON OR THE
CORPORATI ON SHALL BE DEEMED TO BE OBLI GATI ONS OF THE
COVMONVEALTH OR OF ANY OF | TS PQOLI TI CAL SUBDI VI SI ONS.

(3) THE COVWONWEALTH OR ANY POLI TI CAL SUBDI VI SI ON
THEREOF SHALL NOT BE LI ABLE FOR THE PAYMENT OF PRI NCl PAL OR
| NTEREST ON OBLI GATI ONS OF El THER THE COWM SSI ON OR THE
CORPORATI ON.

Section 6. Rel ationship.

The rel ationship of the Internodal Corporation to the
comm ssion is as follows:

(1) The corporation may receive funding fromthe
conmi ssi on.

(2) The corporation will receive policy advice on
internodal freight matters fromthe conm ssion

(3) The corporation will provide annual reports to the

conmi ssi on.
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Section 7. Use of funds.

The conmm ssion or corporation shall not use public funds to
subsi di ze any public or private entity so as to create unfair
conpetition with private interests.

Section 8. Governing body of comm ssion.

(a) Conposition.--The comm ssion shall be conposed of 19
voting nmenbers and two nonvoting ex officio nenbers, who shal
be residents of the Commonweal th and serve at the pleasure of
t he respective appointing authority.

(b) Appointnent.--Mnbers shall be appointed as foll ows:

(1) One nenber shall be appointed by the President pro
tenpore of the Senate.

(2) One nenber shall be appointed by the Mnority Leader
of the Senate.

(3) One nenber shall be appointed by the Speaker of the

House of Representatives.

(4) One nenber shall be appointed by the Mnority | eader
of the House of Representatives.
(5) Eleven nenbers shall be appointed by the Governor.

One nenber shall be selected froma list of three nom nees,

one each by the boards of county conmm ssioners of the ten

counties included within the conm ssion's boundaries and the

Mayor of the City of Pittsburgh. Such nom nees shall have

experience wthin the areas of industry, comrerce or

recreation, in addition to know edge rel ated to wat erways

devel opnent .

(6) Four additional nmenbers shall be appointed by the

Governor. In the event that any of the organizations,

outlined in subparagraphs (i) through (iv), are not

represented on the comm ssion, the Governor shall ensure
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representation by those organi zati ons by maki ng an
appointnment froma list provided by each of the unrepresented
organi zati ons. The organi zations are:
(i) Waterways Association of Pittsburgh.
(ii) R ver Termnal Operator's Association.
(1i1) Southwestern Pennsylvani a Regi onal Pl anning
Conmi ssi on.
(iv) DINAMO (The Association for the Devel opnent of

Inl and Navigation in Anerica' s Chio Valley).

(7) The Secretaries of Transportation and Comrerce shal
serve as nonvoting ex officio nenbers.

(c) Terms.--The terns of menbers shall be six years. Menbers
shall hold office until their successors have been appoi nted and
may succeed thensel ves.

(d) Expenses.--Menbers shall receive no conpensation but
shall be entitled to reinbursenent for all reasonable and
necessary expenses, in accordance with the rules of the
Executive Board.

(e) Initial appointnents.--lnitial appointnments by the
Governor, as outlined in subsection (b)(5) and (6), shall be as
follows: three nenbers for two years; three nenbers for three
years; three nenbers for four years; three nenbers for five
years; and three nenbers for six years. Thereafter, the terns
shall be for six years. Initial appointnents by the President
pro tenpore of the Senate, Mnority Leader of the Senate, the
Speaker of the House, and the Mnority | eader of the House shal
be for terms of two years.

Section 9. Governing body of Internodal Corporation.
The I nternodal Corporation shall be governed by a board

chosen in conpliance with its bylaws as outlined in section 4
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(b)(14), which shall be conposed of experts in each of the air,
rail, barge, truck and freight-forwarders industries and others.
Section 10. |Inplenentation.

(a) Conm ssion.--The Departnment of Conmerce shall create the
Port of Pittsburgh Comm ssion within three nonths of the
effective date of this act.

(b) Corporation.--The comm ssion shall create the Pittsburgh
Regi onal Internodal Freight Corporation within three nonths of
the comm ssion's creation, in cooperation with the Sout hwestern
Pennsyl vani a Regi onal Pl anni ng Conmi ssi on.

Section 11. Funding provisions.

The CGeneral Assenbly nmay, fromtinme to tine, appropriate
funds for the operation of the comm ssion to be allocated by the
Depart ment of Comrerce or Departnent of Transportation for the
adm ni stration of the comm ssion and the corporation and for
manageri al, |egal, research, pronotion, planning and any ot her
expenses. Al gifts, contributions, grants and donati ons
accepted by the conm ssion shall be deposited in a special
account in the State Treasury known as the Port of Pittsburgh
Devel opnent Fund and shall be used solely for the purpose
i ndi cat ed.

Section 12. Effective date.

This act shall take effect iwrediately IN 90 DAYS.
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