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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1260 5

I NTRODUCED BY SHAFFER, LI NCOLN, JONES, GREENWOOD, BELAN,
AFFLERBACH, JUBELI RER, HELFRI CK, HOLL, DAW DA AND ANDREZESKI
OCTOBER 2, 1989

REFERRED TO ENVI RONMENTAL RESOURCES AND ENERGY, OCTOBER 2, 1989
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AN ACT
Providing for the creation, conveyance, acceptance, duration and
validity of conservation easenents; and providing for
judicial actions.

The General Assenbly, recognizing the inportance of
conservation easenents in the effort to protect the natural and
hi storic resources of this Conmonweal th, hereby adopts the
Uni f orm Conservati on Easenment Act.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the Uniform
Conservati on Easenent Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Conservation easenent.” A nonpossessory interest of a

hol der in real property inposing limtations or affirmative
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obl i gations, the purposes of which include retaining or
protecting natural, scenic or open-space val ues of real
property, assuring its availability for agricultural, forest,
recreational or open-space use, protecting natural resources,
mai ntai ni ng or enhancing air or water quality, or preserving the
hi storical, architectural, archaeological or cultural aspects of
real property.

"Hol der."” The termincludes the follow ng:

(1) A governmental body enpowered to hold an interest in
real property under the laws of this Commonweal th or the
United States.

(2) A charitable corporation, charitable association or
charitable trust registered with the Bureau on Charitable
Organi zations in the Departnent of State and exenpt from
taxation pursuant to section 501(c)(3) of the Internal
Revenue Code of 1986 (Public Law 99-514, 26 U S.C. 8§
501(c)(3)), the purposes or powers of which include retaining
or protecting the natural, scenic or open-space val ues of
real property, assuring the availability of real property for
agricultural, forest, recreational or open-space use,
protecting natural resources, maintaining or enhancing air or
water quality, or preserving the historical, architectural,
archaeol ogi cal or cultural aspects of real property.
"Third-party right of enforcement.” A right provided in a

conservation easenent, in order to enforce any of its ternms,
granted to a governnental body, charitable corporation,
charitabl e association or charitable trust, which, although
eligible to be a holder, is not a hol der.

Section 3. Creation, conveyance, acceptance and durati on.

(a) Creation, conveyance, etc.--Except as otherw se provided
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in this act, a conservation easenent may be created, conveyed,
recorded, assigned, released, nodified, term nated or otherw se
altered or affected in the same manner as ot her easenents.

(b) Acceptance.--No right or duty in favor of or against a
hol der and no right in favor of a person having a third-party
right of enforcenent arises under a conservation easenent before
its acceptance by the holder and a recordation of the
accept ance.

(c) Duration.--Except as provided in section 4(b), a
conservation easenment is unlimted in duration unless the
instrument creating it otherw se provides.

(d) Existing interests.--An interest in real property in
exi stence at the tinme a conservation easenent is created is not
inmpaired by it unless the owner of the interest is a party to
t he conservation easenent or consents to it.

(e) Tax exenpt.--Upon recordation of a conservati on easenent
in perpetuity, and upon conpliance with the notification
provi sions contained in subsection (f), and where a governnental
unit is the holder, the designated successor to the hol der, or
has a third-party right of enforcenent, neither the interest of
t he hol der of an easenent nor a third party right of enforcenent
of such an easenent shall be subject to State or |ocal taxation
nor shall the owner of the fee be taxed for the interest of the
hol der.

(f) Notice.--After the effective date of this act, whenever
any instrunent conveying a perpetual conservation easenent is
recorded, the holder shall provide witten notice, by certified
mail, of all recording data along with a true and correct copy
of the conservation easenent recorded and shall provide these to

the county assessnent office in the county of the situs of the
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1 easenent, and shall provide this information to the | ocal

2 nmunicipality having taxing authority concerning the | and subject
3 to the conservation easenent. The hol der shall provide proof of
4 service to the Bureau of State Parks in the Departnent of

5 Environnental Resources indicating conpliance with this section
6 and shall provide the Departnent of Environnmental Resources with
7 a true and correct copy of the recorded conservati on easenent.

8 (g) Inventory.--The Bureau of State Parks in the Departnment
9 of Environnmental Resources shall nmintain a conprehensive

10 inventory of all in perpetuity conservation easenents which are
11 registered with it.

12 Section 4. Judicial actions.

13 (a) General rule.--An action affecting a conservation

14 easenent nmay be brought by any of the foll ow ng:

15 (1) An owner of an interest in the real property

16 bur dened by the easenent.

17 (2) A holder of the easenent.

18 (3) A person having a third-party right of enforcenent.
19 (4) A person authorized by another |aw.
20 (b) Power of court.--This act does not affect the power of a
21 court to nodify or term nate a conservati on easenent in
22 accordance with the principles of |aw and equity.
23 Section 5. Validity.
24 A conservation easenent is valid even though:
25 (1) it is not appurtenant to an interest in real
26 property;
27 (2) it can be or has been assigned to anot her hol der;
28 (3) it is not of a character that has been recognized
29 traditionally at conmon | aw,
30 (4) it inposes a negative burden;
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(5) it inposes affirmative obligations upon the owner of
an interest in the burdened property or upon the hol der;
(6) the benefit does not touch or concern real property;
or
(7) there is no privity of estate or of contract.
Section 6. Applicability.

(a) Interests created after effective date.--This act shal
apply to any interest created after its effective date which
conplies with this act, whether designated as a conservation
easenent or as a covenant, equitable servitude, restriction,
easenent or otherw se.

(b) Interests created before effective date.--This act shal
apply to any interest created before its effective date if the
i nterest would have been enforceable had it been created after
its effective date, unless retroactive application contravenes
the constitution or laws of this Commonweal th or of the United
St at es.

(c) Enforceable interests not invalidated.--This act does
not invalidate any interest, whether designated as a
conservation or preservation easenment or as a covenant,
equi tabl e servitude, restriction, easenent or otherwise, that is
enf orceabl e under another |aw of this Commonweal t h.

(d) Agricultural Area Security Law. --Notw thstandi ng any
ot her provision of this act, nothing contained herein shall be
construed as altering, nodifying or superseding either the
nmet hod of creating agricultural conservation easenents or the
rights, duties, powers and obligations appurtenant thereto under
the act of June 30, 1981 (P.L.128, No.43), known as the
Agricultural Area Security Law.

Section 7. Uniformty of application and construction.
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This act shall be applied and construed to effectuate its
general purpose to make uniformthe laws with respect to the
subject of this act anbng states enacting it.

Secti on 8. Ef fecti ve date.

aa A W N P

This act shall take effect in 60 days.

G12L27JLW 19890S1260B1558 - 6 -



