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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1116 %%

| NTRODUCED BY WONDERLI NG, MADI GAN, ROBBI NS, GORDNER, ARMSTRONG
PUNT, SCARNATI, BOSCOLA, ORIE, D. WH TE, KASUN C, RAFFERTY,
COSTA, PILEGE, RHOADES, PI CCOLA AND STACK, MARCH 23, 2006

REFERRED TO PUBLI C HEALTH AND WELFARE, MARCH 23, 2006
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AN ACT

Amendi ng the act of April 14, 1972 (P.L.233, No.64), entitled
"An act relating to the manufacture, sale and possessi on of
controll ed substances, other drugs, devices and cosnetics;
conferring powers on the courts and the secretary and
Department of Health, and a newy created Pennsyl vani a Drug,
Devi ce and Cosnetic Board; establishing schedul es of
controll ed substances; providing penalties; requiring
regi stration of persons engaged in the drug trade and for the
revocati on or suspension of certain |licenses and
regi strations; and repealing an act," further providing for
prohi bited acts and penalties; and providing for affirmative
defenses, for exception and for reporting.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 13(c) of the act of April 14, 1972
(P.L.233, No.64), known as The Controll ed Substance, Drug,
Devi ce and Cosnetic Act, anended Decenber 14, 1984 (P.L.988,
No. 200), is anended and subsection (a) is amended by addi ng
cl auses to read:

Section 13. Prohibited Acts; Penalties.--(a) The follow ng
acts and the causing thereof within the Coormonweal th are hereby

pr ohi bi t ed:
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* * %

(39) The sale at retail of any product contai ni ng ephedri ne,

pseudoephedri ne, phenyl propanol am ne, or any of their salts,

optical isoners or salts of optical isoners unless one of the

foll ow ng appli es:

(i) The product is offered for sale behind a counter where

the public is not permtted.

(ii) The product is offered for sale using any type of

antitheft device system including an electronic antitheft

devi ce systemthat utilizes a product tag and detecti on al arm

whi ch prevents the theft of the product.

(40) The delivery, in any single over-the-counter retai

sale, of nmore than three packages, or any nunber of packages

that contain a conbined total of npbre than nine grans of any

pr oduct contai ni ng ephedri ne, pseudoephedri ne,

phenyl pr opanol am ne, or any of their salts, optical isoners or

salts of optical isoners. This clause shall not apply to

pedi atric products | abel ed pursuant to Federal requl ati on as

being primarily i ntended for adm nistration to chil dren under

twel ve years of age or to any conpound, m Xture or preparation

whi ch has been deternm ned by the secretary to be fornulated in

such a way as to effectively prevent the conversi on of the

active ingredient i nto nethanphetanine or its salts or optical

i soners or salts of optical isoners.

* * %

(c) Any person who violates the provisions of clauses (21),

(22) [and (24)], (24), (39) and (40) of subsection (a) shall be

guilty of a m sdeneanor, and shall, on conviction thereof, be
puni shed only as foll ows:

(1) Upon conviction of the first such offense, he shall be
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sentenced to inprisonnent not exceeding six nonths, or to pay a
fine not exceeding ten thousand dollars ($10,000), or both.

(2) Upon conviction of the second and subsequent offense, he
shall be sentenced to inprisonnent not exceeding two years, or
to pay a fine not exceeding twenty-five thousand doll ars
($25, 000), or both.

* x *

Section 2. The act is anmended by addi ng sections to read:

Section 13.3. Affirnmati ve Defenses.--It is an affirnmative

defense for a retailer who violates section 13(a)(40) that,

prior to the date of the alleged violation, the retailer

conplied with all of the following relating to products

cont ai ni ng ephedri ne, pseudoephedri ne, phenyl pr opanol ani ne, or

any of their salts, optical isoners or salts of optical isoners:

(1) Adopted and i nplenented a policy relating to the sal e of

t hese products and conspi cuously posted a notice descri bi ng

section 13(a)(40).

(2) Adopted a disciplinary policy that includes enpl oyee

counsel i ng and suspension for failure to conply with the

provi sions of section 13(a)(40).

(3) Has inplenented the policy adopted under clause (2) with

regard to the enpl oyee who vi ol ated secti on 13(a) (40).

The affirmati ve def ense under this section may be used by a

retailer no nore than three tines at each retail | ocation during

any twenty-four (24)-nonth peri od.

Section 13. 4. Excepti on. --The provi si ons of section

13(a)(39) and (40) shall not apply to any quantity of the

subst ance di spensed under a valid prescription.

Section 13.5. Reporting.--(a) A pharnacy, store or other

retail nercantile establishnent shall pronptly conmunicate to
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| aw enforcenent a confirned report or actual know edge of the

theft or loss of thirty (30) or nore grans of any drug

cont ai ni ng ephedri ne, pseudoephedri ne, phenyl pr opanol ani ne, or

any of their salts, optical isonmers or salts of optical isoners

as an active ingredi ent.

(b) A person who nmakes a report to | aw enforcenent under

this section shall be i mune fromany civil or crim nal

liability with respect to the report or its contents if the
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person has reasonabl e grounds for suspecting the | oss or theft.
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(c) A violation of subsection (a) constitutes a m sdenmeanor
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of the third degree.
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Section 3. This act shall take effect in 60 days.
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