PRI OR PRI NTER S NOS. 1148, 2237 PRINTER S NO. 2257

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 962 %5

| NTRODUCED BY HOLL, WAGNER, MJUSTO, TARTAGLI ONE, COSTA, M VH TE,

VENGER, SCHWARTZ, THOWPSON, MOWERY, BOSCOLA AND LEMMOND,
JUNE 11, 2001

SENATOR THOMPSQN, APPROPRI ATI ONS, RE- REPORTED AS AMENDED
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OCO~NOUITARWNE

AN ACT

Amendi ng the act of May 17, 1921 (P.L.789, No.285), entitled, as

anended, "An act relating to insurance; establishing an

i nsurance departnent; and anendi ng, revising, and
consolidating the law relating to the |icensing,
qual i fication, regulation, exam nation, suspension, and

di ssol ution of insurance conpanies, Lloyds associations,

reci procal and inter-insurance exchanges, and certain
societies and orders, the exam nation and regulation of fire
i nsurance rating bureaus, and the |icensing and regul ati on of
i nsurance agents and brokers; the service of |egal process
upon foreign insurance conpani es, associ ations or exchanges;
provi di ng penalties, and repealing existing | aws," providing
for licensing and regul ation of insurance producers, managers
and excl usive general agents; conferring powers and i nposi ng
duties on the Insurance Comm ssioner and |Insurance
Departnent; inposing penalties; and making repeals.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Article VI of the act of May 17, 1921 (P.L.789,

No. 285), known as The Insurance Departnment Act of 1921, is

r epeal ed.

Section 2. The act is anmended by adding articles to read:

ARTICLE VI -A

I NSURANCE PRODUCERS
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SUBARTI CLE A

LI CENSI NG

LI CENSI NG OF | NSURANCE PRODUCERS

Secti on 601-A. Definitions.

The foll owi ng words and phrases when used in this article

shal|l have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Applicant." An individual who has passed or is exenpt from

taki ng the i nsurance producer |icensing exam nati on required by

section 604-A

"Application." A form approved by the | nsurance Conm ssi oner

to be used to apply to the | nsurance Departnment for an insurance

pr oducer |icense.

"Appoi ntnent." A witten agreenent between an i nsurance

producer and an i nsurance entity under which the insurance

producer nmay sell, solicit or negotiate contracts of insurance

i ssued by the insurance entity, for conpensati on.

"Busi ness entity." A person which is not an individual.

"Busi ness entity application." A form approved by the

| nsur ance Conmi ssioner to be used by a business entity to apply

to the I nsurance Departnent for an i nsurance producer |icense.

"Candi date."” An individual who has satisfactorily conpl et ed

or is exenpt fromthe preexam nati on educati onal requirenents of

section 604-A

"Commi ssioner." The | nsurance Conmi ssi oner of the

Commpnweal t h.

"Departnent."” The | nsurance Departnent of the Commonweal th.

"Designated licensee." An individual who is |icensed by the

| nsur ance Departnent as an i nsurance producer and who i s

20010S0962B2257 - 2 -



desi gnated by a business entity to be responsi ble for the

busi ness entity's conpliance with the i nsurance | aws and

requl ati ons of this Conmmbpnweal t h.

"Excl usi ve general agent." A |licensee:

(1) which has been granted sole authority to act

directly or indirectly as an insurance producer for a

donestic insurer with respect to a specific portion of the

i nsurer's business or within a specific territory;

(2) which has the authority to bind coverage on behal f

of the insurer; and

(3) either separately or together with affiliates or

subproducers directly or indirectly produces and underwites

in any one year an anount of gross direct witten prem um

equal to or nore than 25% of the surplus as regards

policyholders as reported in the | ast annual statenment of the

i nsurer.

"Financial institution." A Federal or State-chartered bank,

bank and trust conpany, savi ngs bank, savi ngs and | oan

associ ation, trust conpany or credit union.

"Hone state." The District of Colunbia or a state or

territory of the United States in which an insurance producer

mai ntai ns the producer's principal place of residence or

princi pal place of business and is |licensed to act as a resi dent

i nsurance producer.

"I nsurance entity." A person doi ng busi ness involving the

insuring of risks. The termincludes insurers.

"l nsurance producer." A person that sells, solicits or

negoti ates contracts of insurance.

"I nsurer." An insurance conpany, associ ati on, exchange,

i nteri nsurance exchange, heal th mai nt enance organi zati on,

20010S0962B2257 - 3 -
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preferred provider organi zati on, professional health services

pl an corporation subject to 40 Pa.C.S. Ch. 63 (relating to

pr of essi onal health services plan corporations), a hospital plan

corporation subject to 40 Pa.C.S. Ch. 61 (relating to hospital

pl an corporations), fraternal benefits society, beneficial

association, Lloyd's insurer or health plan corporation.

"Li censee." A person licensed by the | nsurance Departnent as

an i nsurance producer.

"Limted line credit insurance." Includes credit |life,

credit disability, credit property, credit unenpl oynent,

i nvol untary unenpl oynent, nortgage |life, nortgage guaranty,

nort gage di sability, quaranteed autonobile protection (GAP)

i nsurance and any other formof insurance offered in connection

with an extension of credit that is limted to partially or

whol | y exti nqui shing that credit obligati on desi gnated by the

| nsur ance Conmi ssioner as a formof limted line credit

i NsSur ance.

"Line of authority." The licensed ability to sell, solicit

or negotiate particular classes or types of insurance, including

the foll ow ng:

(1) Life. |Insurance coverage on human lives, incl uding

benefits of endowrent and annuities, and nay i nclude benefits

in the event of death or di snenbernment by acci dent and

benefits for disability i ncone.

(2) Accident and health or sickness. | nsurance cover age

for sickness, bodily injury or accidental death and nay

i ncl ude benefits for disability incone.

(3) Property. Insurance coverage for the direct or

consequential | oss or damage to property of every Kkind.

(4) Casualty. |nsurance coverage adai nst | eqgal
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liability, including that for death, injury or disability or

danmage to real or personal property.

(5) Variable |life and vari abl e annuity products.

| nsur ance coverage provided under variable |life i nsurance

contracts and vari able annuities.

(6) Personal |lines. Property and casualty insurance

coverage sold to individuals and famlies primarily for

nonconmer ci al pur poses.

(7) Credit. Limted line credit insurance.

(8) Limted line. Any other |line of insurance as

deterni ned by the | nsurance Commi ssi oner.

"Manager." A person that negoti ates and bi nds cedi ng

rei nsurance contracts on behalf of a donestic insurer or nmnages

all or part of the insurance busi ness of an insurer and does not

act as an agent for such insurer.

"NAIC." The National Association of |nsurance Comm Ssi oners,

its subsidiaries and affili ates.

"Neqgotiate." To confer directly with or to offer advice

directly to a purchaser or prospective purchaser of a particul ar

contract of insurance concerning the substantive benefits, terns

or conditions of the contract, provided that the person engaged

in that act either sells insurance or obtains insurance from

i nsurers for purchasers.

"Nonr esi dent i nsurance producer.” An insurance producer

whose hone state is a state or territory other than this

Commpnweal t h.

"Rental agreenent." Any witten agreenent setting forth the

terns and conditi ons governi ng the use of a vehicle provided by

the rental conpany for rental or | ease.

"Rental conpany." A person or entity in the busi ness of

20010S0962B2257 - 5 -
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providing primarily private passenger vehicles to the public

under a rental agreenent for a period not to exceed 90 days.

"Renter." Any person and ot her authorized drivers obtaining

use of a vehicle froma rental conpany under the terns of a

rental agreenent for a period not to exceed 90 days.

"Sell." To exchange a contract of insurance by any neans,

for noney or its equivalent, on behalf of an insurance entity.

"Solicit." To attenpt to sell insurance or ask or urge a

person to apply for a particular kind of insurance froma

particul ar i nsurance entity.

"Vehicle" or "rental vehicle." A notor vehicle of the

private passenger type, including passenger vans, m nivans and

sport utility vehicles, and of the cargo type, including cargo

vans, pickup trucks and trucks with gross vehicle weight of |ess

t han 26, 000 pounds and whi ch do not require the operator to

possess a commercial driver's |icense.

Secti on 602-A. Powers and duti es of departnent.

(a) Responsibilities.--The conm ssi oner shall do all of the

(1) License insurance producers in accordance with this

act.

(2) Approve and administer, or contract for the overal

admi ni stration of the preexam nati on program preexan nation

courses of study, insurance producer |icensing exan nati ons

and conti nui ng educati on prograns. A preexani nati on educati on

pr ogr am approved by the departnent shall include no | ess than

three credit hours on ethics.

(b)Y Authorizations.--The conm ssioner nay do all of the

(1) Secure or require any docunents or information,

20010S0962B2257 - 6 -
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i ncluding fingerprints, reasonably necessary to verify the

accuracy of infornmati on provided on an applicati on.

(2) Participate with the NAICin a centralized insurance

producer license registry for purposes of subnitting or

obtai ning i nformati on on i nsurance producers, including

licensing history, lines of authority and requl atory acti on.

(3) Approve fornms to be used by individuals and busi ness

entities to apply to the departnment for an i nsurance producer

i cense.

(4) Approve additional limted lines of authority.

Secti on 603- A Li cense required.

(a) GCeneral rule.--Except as provided in subsection (b), a

person shall not sell, solicit or negotiate a contract of

i nsurance in this Commonweal th unl ess the person is |licensed as

an i nsurance producer for the line of authority under which the

contract is issued.

(b) Exceptions.--The foll owi ng persons shall not be

i nsurance producers for purposes of this act:

(1) An insurer. For purposes of this exenption the term

does not include an insurer's officers, directors or

enpl oyees._

(2) An enployee of an insurer or a rating organi zati on

enpl oyed by an insurer:

(i) who is not engaged in the sale, solicitation or

negoti ati on of insurance contracts; and

(A) inspects, rates or classifies risks; or

(B) supervises the training of insurance

(3) An officer, director or enpl oyee of an i nsurer or of
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1 an_insurance producer if the officer, director or enployee

2 does not receive a conmi ssion on policies witten or sold to
3 insure risks residing, |ocated or to be perfornmed in this

4 Conmonweal t h_and:

5 (i) the officer, director or enployee's activities

6 are executive, administrative, managerial, clerical or a
7 conbi nation of these and are only indirectly related to

8 the sale, solicitation or negotiation of insurance. These
9 activities may include discussing and informng on

10 i nsurance inquiries and nmatters, so long as no

11 recommendation is made with respect to specific

12 coverages, products or rates; receiving requests for

13 coverage for transmttal to a |icensee or insurance

14 entity; assisting with the conpletion of applications at
15 the licensee's or insurance entity's place of business;
16 passing on to the licensee inquiries of a particular

17 nature; receiving prenmumpaynents delivered to the

18 i censee or insurance entity for coverage and iSssuing

19 receipts on behalf of the |icensee or insurance entity;
20 and collecting expiration date information fromclients
21 or _potential clients;
22 (ii) the officer, director or enployee's function
23 relates to underwiting, loss control, inspection or the
24 processing, adjusting, investigating or settling of a
25 claimon a contract of insurance; or
26 (iii) the officer, director or enployee is acting in
27 t he capacity of assisting insurance producers where the
28 person's activities are limted to providing technical
29 advi ce and assistance to |icensed insurance producers and
30 does not include the sale, solicitation or negotiation of

20010S0962B2257 - 8 -



i NsSur ance.

(4) A person that does any of the foll ow ng, provided no

commi ssion is paid for the services:

(i) Secures and furnishes witten i nformati on for

t he purpose of qroup life i nsurance, group property and

casual ty insurance, group annuities, group or bl anket

acci dent and health i nsurance.

(ii) Perfornms adm nistrative services related to the

© o0 N oo o A~ wWw N P

enrol |l nent of individuals under pl ans.

10 (iii) Issues certificates under plans or otherw se
11 assists in admnistering plans.

12 (iv) Perforns adnministrative services related to

13 mass nmarketed property and casualty insurance.

14 (v) Provides risk nmanagenent services to a business

=
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D
5
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—
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16 (5) An enployer, including an association, or the

17 trustees of an enployee trust plan and their officers,

18 directors and enpl oyees if:

19 (i) the enployer, trustees, officers, directors or
20 enpl oyees are engaged in the adm nistration or operation
21 of an enpl oyee benefits program

22 (ii) the enployee benefits programincl udes

23 i nsurance _issued by an insurer for the benefit of the

24 enpl oyer's enpl oyees or the enployees of its subsidiaries
25 or affiliates; and

26 (iii) the enployer, trustees, officers, directors or
27 enpl oyees are not conpensated, directly or indirectly, by
28 the insurer issuing the policy of insurance.

29 (6) A person engaged in the advertising of insurance in
30 this Commonweal th if:

20010S0962B2257 - 9 -



1 (i) the person does not sell, solicit or negotiate
2 i nsurance for risks residing, |ocated or to be perforned
3 in this Commonweal th; and

4 (ii) the advertising is distributed to persons

5 residing both within and outside this Conmmonweal th

6 t hrough the use of printed publications or other forns of
7 el ectroni c mass nedi a.

8 (7) A person who:

9 (i) Is not a resident of this Conmmonweal th

10 (ii) Sells, solicits or negotiates a contract of

11 i nsurance for commercial property and casualty risks to
12 an insured with risks located in nore than one state

13 under that contract.

14 (iii) Is licensed as an insurance producer to sell
15 solicit or negotiate that line of authority in the state
16 where the insured naintains its principal place of

17 busi ness.

18 (iv) The contract of insurance insures risks |ocated
19 in the state where the insured naintains its principal
20 pl ace of busi ness.
21 (8) A salaried full-tine enployee who:
22 (i) counsels or advises the enployee's enployer on
23 t he enployer's insurance issues; and
24 (ii) does not sell or solicit insurance or receive a
25 conmi Ssi on
26 (9) Oficers, enployees or contract vendors of the
27 rental conpany who perform adm nistrative functions, provide
28 clerical support or enroll renters on behalf of the rental
29 conpany which offers insurance coverages in connection with
30 and incidental to the rental of notor vehicles at rental

20010S0962B2257 - 10 -
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offices, over the Internet or by presel ection of coverage in

master, corporate or group rental agreenents. An officer

enpl oyee or contract vendor of the rental conpany nmay nake

i nsurance coverage available to renters. They nmay not receive

conpensation in the formof a nonetary incentive based solely

on the sale of such insurance.

Secti on 604- A Li cense prerequi sites.

(a) Ceneral rule.--Prior to applying to the departnent for

an i nsurance producer |license, an individual shall do the

(1) satisfactorily conplete the preexani nati on educati on

requi renents of subsection (b); and

(2) pass an insurance producer |licensing exan nation

required for the lines of authority for which a candi date

desires a license.

(b) Preexan nation educati on requirenents.--Prior to nmaki ng

an application for the i nsurance producer |icensing exani nati on,

an i ndividual who desires to be |licensed as an i nsurance

producer shall conplete a mninumof 24 credit hours of approved

pr eexani nati on courses. Upon satisfactory conpl etion of an

approved preexam nati on course of study, the individual shall be

i ssued proof of conpletion by the provider.

(c) |Insurance producer |icensing exanm nati on.--Except as

provided i n subsection (d), upon satisfactory conpl eti on of an

approved preexam nati on course of study a candidate nay apply to

take an i nsurance producer |licensing exanm nation. A candi date

shall remt a conpleted applicati on for exam nati on i ndi cati ng

the lines of authority for which the candi date desires to be

li censed, a copy of the candi date's approved preexam nati on

study certificate and the nonrefundabl e exam nati on fee

20010S0962B2257 - 11 -



1

establ i shed by the departnent prior to taking an insurance

2 producer |licensing exan nation.

(d) Exceptions.--The exani nati on or preexani nati on educati on

requi renents of this act shall not be required if the person is:

(1) A business entity.

(2) A person who possesses the professional designation

of Chartered Life Underwiter (CLU) and is applying for life

or accident and health line of authority.

(3) A person who possesses the professional designation

of Chartered Property and Casualty Underwiter (CPCU) and is

applying for property, casualty or accident and health |ine

of authority.

(4) A person who possesses the professional designation

of Certified Insurance Counselor (CIC) and is applying for

life, accident and health, or property and casualty |ine of

(5) A person who possesses any ot her professi onal

desi gnation for which the requi renents are wai ved by the

conmi Ssi oner .

(6) A person who is licensed in another state as an

i nsurance producer for the lines of authority for which the

person desires to be |licensed under section 606-A or 610-A

(7) A person who has a line of authority limted to

LIMTED LINE credit insurance. <—

(8) A person who has a line of authority limted to a

limted |line.

(9) An individual whose line of authority will be

restricted to donestic nutual fire insurance and will be with

an insurer witing only coverage other than insurance upon

aut onpbi |l es as authori zed by section 202(b) (1) through (3) of
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1 the act of May 17, 1921 (P.L.682, No.284), known as The

2 | nsurance Conpany Law of 1921.

3 (10) The individual whose line of authority will be

4 restricted fraternal pursuant to section 609 of the act of
5 Decenber 14, 1992 (P.L.835, No.134), known as the Fraternal
6 Benefit Societies Code.

7 Section 605-A. Application for insurance producer license.

8 (a) Individual application.--An applicant with a principal
9 place of residence or business within this Commobnweal th nay

10 apply to the departnment for a resident insurance producer

11 license. An applicant with a principal place of residence or
12 business outside this Commonwealth may apply for a nonresident
13 insurance producer license. An applicant shall subnit to the
14 departnent:

15 (1) a conpleted application indicating the |ines of

16 authority for which the applicant desires to be |icensed;
17 (2) the applicant's fingerprints, in order for the

18 departnent to receive national crimnal history records

19 information fromthe Federal Bureau of Investigation Crininal
20 Justice Information Services Division;
21 (3) docunentation verifying that the applicant passed or
22 is exenpt fromthe insurance producer |icensing exam nation
23 on the lines of authority for which the applicant desires a
24 i cense; and
25 (4) the required license fee and fees for obtaining
26 national crimnal history records information.
27 (b) Business entity application.--Upon designating one or

28 nore individuals |licensed under this act to be responsi ble for

29 the business entity's conpliance with the insurance | aws and

30 requlations of the Commobnweal th, a business entity nay apply to

20010S0962B2257 - 13 -
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the department for an insurance producer |license for the sane

lines of authority held by the designated |icensees. A busi ness

entity with an office in this Commonweal th shall apply for a

resi dent i nsurance producer |icense. A business entity that does

not have an office in this Commonwealth shall apply for a

nonr esi dent i nsurance producer |license. The designhated |icensees

of the business entity shall submt to the departnent:

(1) a conpleted application indicating the |ines of

authority for which the business entity desires to be

(2) proof of the licenses held by the desi gnated

i censees; and

(3) the required license fee.

(c) License fee.--

(1) Residents. A nonrefundable $55 fee shall acconpany

an application for a resident insurance producer |icense

until nodified by the departnent by requl ati on.

(2) Nonresidents. A nonrefundable $110 fee shal

acconpany an application for a nonresi dent insurance producer

li cense until nodified by the departnment by requl ati on.

Secti on 606- A. Li censi ng.

(a) Applicants.--The departnent shall revi ew each

applicati on and may conduct an investigati on of each appli cant

who applies for a license in accordance with this act. The

departnent shall issue a resident or nonresident insurance

producer |license, as appropriate, to the appli cant when the

departnent determnes that all of the following criteria have

been net:

(1) The applicant has reached 18 years of age.

(2) The applicant has not commtted any act which is

20010S0962B2257 - 14 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

prohi bited under this act.

(3) The applicant has satisfied the preexani nati on

educati on requi renents of this act.

(4) The applicant has passed or is exenpt fromthe

i nsurance producer |icensing exam nati on on the |ines of

authority for which the applicant has applied for |icensing.

(5) The applicant has paid all applicable fees

est abl i shed pursuant to this act.

(6) The applicant possesses the general fitness,

conpetence and reliability sufficient to satisfy the

departnent that the applicant is worthy of |icensure.

(b) Business entities.--The departnment shall review each

application and nmay conduct an investigati on of each busi ness

entity seeking licensure and its designated |icensees. The

departnent shall issue a resident or nonresident insurance

producer |license, as appropriate, to the business entity when

the departnment determnes that all of the following criteria

have been net:

(1) The business entity has one or nore desi gnated

| i censees.

(2) The business entity's designated |icensees are

li censees in good standing with the departnent.

(3) The business entity is applying for |licensure for

the sane lines of authority held by the designated |i censees.

(4) The business entity or its designated |icensees have

not commtted any act which is prohibited under this act.

(5) The business entity is owned, operated and nanaged

by persons possessing the general fitness, conpetence and

reliability sufficient to satisfy the departnent that the

busi ness entity is worthy of |icensure.
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(6) The business entity has paid all applicable fees.

(7) Such other criteria as the departnent nmay establish.

Secti on 606.1-A. Change of hone state.

(a) GCeneral rule.--Upon establishing a principal place of

resi dence or business within this Comrmonweal th, an i ndivi dual

who is licensed as a resident insurance producer in another

state or territory nay apply to the departnent to becone

licensed in this Commonweal th as a resident insurance producer

for the equivalent |lines of authority for which the individual

is licensed in the individual's former hone state. Wthin 90

days of establishing a principal place of residence or business

in this Commponweal th, the individual shall submt to the

departnent a conpl eted application indicating the |lines of

authority for which the individual desires to be |licensed and

for which the individual is licensed in the individual's forner

home state, proof of the individual's forner hone state |icense

or aletter of clearance fromthe i nsurance comm ssi oner of the

individual's forner hone state and the required |license fee. |f

the individual desires a resident insurance producer |icense for

a line of authority for which the individual is not licensed in

the individual's forner home state, the individual shall conply

with the requirenents of this act prior to naki ng applicati ons

to the departnent.

(b) Review of applications.--The departnent shall revi ew

each applicati on and nay conduct an investi gati on of each

i ndi vi dual who applies for a license in accordance with this

section. The departnent shall issue a resident insurance

producer license to the individual when the depart nent

deternmines that all of the following criteria have been net:

(1) The individual holds a current insurance producer

20010S0962B2257 - 16 -



1 license in the individual's fornmer hone state or nmde

2 application to the departnent within 90 days of the

3 cancellation of the individual's license in the individual's
4 fornmer hone_state.

5 (2) The individual is applying for licensure in the

6 equi valent lines of authority for which the individual was
7 licensed in the individual's forner hone state.

8 (3)  The individual has not conmitted any act which is
9 prohi bited under this act.

10 (4) The individual has paid all applicable fees.

11 (5) _The individual:

12 (i) was issued a letter of clearance fromthe

13 i nsurance_conmi ssioner_of the individual's forner hone

H
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was |licensed in good standing in the

16 individual's forner hone state at the tine of

17 cancel | ation; or

18 (iii) is recorded as being licensed for the |Iines of
19 authority and is in good standing in the individual's

20 former hone state's insurance producer records or records
21 mai nt ai ned by the NAIC

22 (6) Such other criteria as the departnent nay establish.
23 Section 607-A. Issuance and termof |icense.

24 An_insurance producer |icense issued by the departnent shal
25 be:

26 (1) Issued only in the nane of the applicant or business
27 entity. If a licensee is doing business under a fictitious

28 nane ot her than the nane appearing on the producer |icense,
29 the licensee is required to notify the conm ssioner in

30 witing prior to use of the fictitious nane.
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(2) |Issued in paper or electronic form

(3) Nontransferabl e.

(4) |Issued in one or nore lines of authority.

(5) |Issued for a period not to exceed two years.

Secti on 608- A. Li cense renewal s.

(a) GCeneral rule.--A licensee may request renewal of the

license. The |licensee shall remt to the departnent a conpl eted

renewal form the required fee and verification that the

|i censee has conpl eted the conti nui ng education required by this

act. A resident |licensee that has not previously subnmtted

fingerprints to the departnment shall also submt the |icensee's

fingerprints and the fee in order to pernt the departnent to

receive national crimnal history records information fromthe

Federal Bureau of |nvestigation Crimnal Justice |Information

Servi ces Division. Upon recei pt and revi ew, the departnent shal

renew the |license unless it determ nes that the |licensee i s not

in conpliance with this act.

(b)Y Continuing education.--A |licensee shall successfully

conplete 24 credit hours of approved conti nui ng educati on for

each two-year |license period as a condition for |license renewal

unl ess nodified by the departnent by requlation. A licensee nay

carry forward excess conti nui ng educati on credit hours up to a

maxi num of 24 credit hours fromone |licensing period to the next

i censi ng peri od.

(c) Continuing educati on exenptions.--The foll ow ng

li censees shall be exenpt fromthe requirenents of continui ng

educati on:

(1) A licensee who was |licensed as an agent or broker

for a line of authority prior to January 1, 1971, and who has

been conti nuously |licensed as an agent, broker or producer

20010S0962B2257 - 18 -



1 for the line of authority since that tine.

2 (2) A licensee which is a business entity.

3 (3) Alicensee who has only a limted line of authority.
4 (4) A licensee who has a line of authority limted to

5 restricted fraternal

6 (5) A licensee who has a line of authority limted to

7 l[imted line credit INSURANCE if the insurer provided a

8 course of instruction to each individual whose duties wl|

9 include selling, soliciting or negotiating the insurance.

10 (6) A nonresident |icensee who has satisfied the

11 continui ng education requirenents of the |icensee's hone

12 state if that state recognizes the satisfaction of its

13 continui ng education requirenents by a resident |icensee

14 satisfying the requirenents of this act. If the Iicensee's
15 hone state has continuing education requirenents and the

16 nonresident licensee fails to satisfy the hone state's

17 continui ng education requirenents, the |licensee shall be

18 subject to continuing education requirenents of this act.

19 (7) Alicensee's line of authority is restricted to
20 donestic nutual fire insurance and the |icensee's appoi nt nent
21 is wth an insurer witing only coverage other than insurance
22 upon aut onobi l es as authorized by section 202(b) (1) through
23 (3) of the act of May 17, 1921 (P.L.682, No.284), known as
24 The I nsurance Conpany Law of 1921.
25 (d) Lapses.--A licensee who allows his or her license to
26 |apse by failing to tinely renew the |license, pay the fee
27 required by this act or conplete the continuing education
28 required by this act may, within one year of the |icense renewal
29 date, request the departnment to reinstate the license. Persons

30 requesting reinstatenent of a | apsed |license shall submt a
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conpleted renewal form the fee required by this act and

verification that the person has conpleted all conti nui ng

educati on requi red by subsection (b) for the previously |icensed

and | apsed periods. The departnment shall reinstate the |icense

retroactively, with the reinstatenent effective on the date the

li cense | apsed, if the departnent receives a request for

rei nstatenent together with a conpl eted renewal application,

paynent of the | apsed |icense fee and proof of conti nui ng

educati on conpliance within 60 days after the |license | apsed.

The departnment shall reinstate the |icense prospectively, with

rei nstatenent effective on the date that the |license is

reinstated, if the departnent recei ves a request for

reinstatenent of a | apsed |license nore than 60 days after the

li cense | apsed. If a person applies for reinstatenent nore than

one year after the | apse date, the person shall reapply for the

li cense under this act.

(e) Extenuating circunstances.--A licensee who i s unable to

tinely conply with the requi renents of subsection (a) as a

result of mlitary service or other extenuating circunstance nay

request the departnment to wai ve the requirenents of having to

conpl ete conti nui ng education for the period in which the

li cense had | apsed and paynent of the | apsed |icense fee. The

request shall include sufficient detail and supporting

docunentation to deternine the necessity of the waiver. If the

departnent determ nes that there is good cause for

nonconpl i ance, the departnent shall grant the wai ver and permt

the |licensee to reqguest renewal of the |license in accordance

with this act.

(f) Renewal fees.--The foll owi ng nonrefundabl e fees shal

acconpany an application for renewal of an insurance producer
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li cense unl ess nodified by the departnent by requl ati on:

(1) Resident renewal fee - $55.

(2) Non-resident renewal fee - $110.

(3) Lapsed license renewal fee - $165.

Secti on 609-A. Tenporary |icensing.

(a) GCeneral rule.--1f the departnent deternines that the

i ssuance of a tenporary insurance producer license is in the

public interest and that the person requesting the license is

worthy to receive a tenporary license, the departnent nmay issue

a tenporary i nsurance producer license to the foll owi ng persons:

(1) The surviving spouse or court-appoi nted per sonal

representative of a resident individual |icensee who dies or

becones nentally or physically di sabled. The tenporary

li cense shall be used by the spouse or representative to

operate the insurance busi ness owned by the |icensee until:

(i) the business is sold or transferred;

(ii) the licensee recovers and returns to the

busi ness; or

(iii) new personnel is trained and |licensed to

operate the |licensee's business.

(2) An owner, partner or enpl oyee of a business entity

| i censee upon the death or disability of the desi gnat ed

|i censee. The tenporary license shall be used by the owner,

partner or enpl oyee to operate the business entity until:

(i) the business is sold or transferred; or

(ii) new personnel is trained, |icensed and

desi gnated as the desi gnated |i censee.

(3) The designee of an individual |icensee who enters

active service in the arned forces of the United States.

(4) Any other person in an extenuating circunstance
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where the commi ssi oner deens that the public interest will

best be served by the i ssuance of a tenporary |icense.

(b)Y Period of license.--The tenporary license shall be for a

peri od not to exceed 180 days and is not transferable.

(c) Oher requirenments. --The departnent nay i npose

requi renents upon a tenporary licensee, including requiring a

sponsoring insurer and limting the lines of authority of a

tenporary |licensee, as deenmed necessary to protect insureds and

t he publi c.

(d) Revocation.--The departnent may i nmedi ately and wi t hout

notice revoke a tenporary license if it is deened in the public

i nt erest.

Secti on 610-A. Reci procal |icensing.

(a) Nonresident individuals.--

(1) An individual who is currently licensed as a

resi dent i nsurance producer in another state or territory nay

apply to the departnent for a nonresi dent insurance producer

li cense for the equivalent lines of authority as the

individual is licensed in the individual's hone state. The

i ndi vidual shall subnmit to the departnent a conpl et ed

application or an updated copy of the individual's hone state

application indicating the |lines of authority for which the

i ndi vidual desires to be |licensed, proof of the individual's

current hone state license and the required |license fee. |f

the individual desires a nonresident insurance producer

license for a line of authority for which the individual is

not licensed in the individual's hone state, the individual

shall conmply with the requirenents of this act prior to

maki nqg application to the departnent.

(2) Upon receipt and revi ew of the applicati on, proof of

20010S0962B2257 - 22 -



1 the hone state |icense and the fee, the departnent shal

2 i ssue a nonresident insurance producer license to the

3 i ndividual for the equivalent lines of authority for which

4 the individual is licensed in the individual's hone state.

5 The departnent may verify the individual's |icensing status
6 t hrough the Producer Dat abase nmintained by the NAIC. The

7 departnment may deny the application if the individual's hone
8 state does not award nonresident insurance producer |icenses
9 to resident licensees of this Conmonwealth on the sane basis.
10 (b) Nonresident business entities.--

11 (1) Upon designating one or nore individuals |icensed
12 under this act to be responsible for the business entity's
13 conpliance with the insurance aws and requlations of this
14 Conmonweal th, a business entity which is currently Iicensed
15 as_a resident insurance producer in another state or

16 territory may apply to the departnent for a nonresident

17 i nsurance producer license for the equivalent lines of

18 authority as the business entity is licensed in its hone

19 state. The designated |icensees of the business entity shal
20 remit to the departnent a conpl eted business entity
21 application or an updated copy of the business entity's hone
22 state application indicating the lines of authority for which
23 t he business entity desires to be |icensed and for which the
24 busi ness entity is licensed in the other state, proof of the
25 busi ness entity's current hone state |icense and the required
26 license fee.
27 (2) Upon receipt and review of the application, proof of
28 the hone state |icense and the fee, the departnent shal
29 i ssue a nonresident insurance producer license to the
30 busi ness entity for the equivalent lines of authority as the
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busi ness entity is licensed in its hone state if the

departnent determnmi nes that the business entity and its

desi gnated |icensees are |licensees in good standing in the

busi ness entity's hone state. The departnent may verify

i censing status through the Producer Database nmi ntai ned by

the NAIC. The departnent may deny the application if the

busi ness entity's hone state does not award nonresi dent

i nsurance producer licenses to resident |icensees of this

© o0 N oo o A~ wWw N P

Commpnweal th on the sane basi s.

=Y
o

Section 611-A. Pr ohi bited acts.

=
=

A licensee or applicant for an i nsurance producer |icense

=
N
%
>
L
>
o
=1

13 (1) Provide incorrect, msleading, inconplete or false
14 information to the departnent in a |icense application.

15 (2) Violate the insurance laws or requlations of this

16 Conmonweal th or a subpoena or order of the conmi ssioner or of
17 anot her state's insurance conm SsSioner.

18 (3) Ontain or attenpt to obtain a license through

19 m srepresentation or fraud.

20 (4) Inproperly withhold, nisappropriate or convert noney
21 or _property received in the course of doing business.

22 (5) Intentionally msrepresent the terns of an actual or
23 proposed insurance contract or application for insurance.

24 (6) Adnmit to or been found to have conmmitted any unfair
25 i nsurance practice or fraud.

26 (7) Use fraudulent, coercive or dishonest practices or
27 denonstrate i nconpetence, untrustworthiness or financial

28 irresponsibility in the conduct of doing business in this

29 Conmonweal th or el sewhere.

30 (8) Have an insurance producer |icense or_other
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1 financial services license, or its equivalent, denied,

2 suspended or revoked by a governnental entity.

3 (9) Forge another person's nane on an application for

4 i nsurance _or_on any docunent related to an insurance or

5 financial service transaction.

6 (10) Cheat on_an exanination for an insurance producer
7 license.

8 (11) Knowi ngly accept insurance business which was sold,
9 solicited or neqgotiated by a person who is not licensed as _an
10 i nsurance_producer.

11 (12) Fail to conply with an adm nistrative or court

12 order inposing a child support obligation.

13 (13) Fail to pay State incone tax or conply with any

14 adm ni strative or court order directing the paynent of State
15 i ncone tax.

16 (14) Commit a felony or its equival ent.

17 (15) Commit a m sdeneanor that involves the m suse or
18 theft of noney or property belonging to another person.

19 (16) Commit a violation of Subarticle B
20 (17) Commit fraud, forgery, dishonest acts or an_act
21 involving a breach of fiduciary duty.
22 (18) Transfer insurance coverage to an insurer other
23 than the insurer expressly chosen by the insured w thout the
24 consent of the insured.
25 (19) Fail to notify the departnent of a change of
26 address within 30 days.
27 (20) Denonstrate a |lack of general fitness, conpetence
28 or reliability sufficient to satisfy the departnent that the
29 licensee is worthy of licensure.

30 Section 612-A Failure to respond or remt paynent.
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(a) Response.--A licensee who fails to provide a witten

response to the departnent within 30 days of receipt of a

witten inquiry fromthe departnent or who fails to remt valid

paynent for all fees due and owing to the departnent shall,

after notice fromthe departnent specifying the violation and

advi sing of corrective action to be taken, correct the viol ation

within 15 days of recei pt of the notice.

(b)Y Correction.--1f a licensee fails to correct the

violation within 15 days of receiving notice, the departnent nay

assess an adm nistrative fine of no nore than $100 per day per

vi ol ati on.

Secti on 613-A. Failure to appeal.

A deci sion of the departnment fromwhich no tinely appeal is

taken to the adnministrative hearings office or an order of the

commi ssioner fromwhich no tinely appeal is taken to a court of

conpetent jurisdiction shall be a final order and shall be

enforceable by a court of conpetent jurisdiction.

Secti on 614-A. Reci procity.

(a) VWaiver.--The departnent may wai ve the requirenents for a

person applying for a nonresi dent insurance producer license in

this Commonweal th that possesses a valid insurance producer

license fromthe person's hone state if the person's hone state

awar ds nonresi dent i nsurance producer |licenses to resident

li censees of this Commonweal th on the sane basis.

(b) Limted line.--Notw thstandi ng any ot her provision of

this division, after application to the departnent i n accordance

with section 610-A a person licensed as a linmted |line credit

i nsurance or other type of limted |lines producer in the

person's hone state shall receive a nonresident limted |ines

producer |license in accordance with subsection (a), granting the
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sane scope of authority as granted under the |license i ssued by

t he producer's hone state.

D VISION 2

LI CENSI NG OF MANAGERS AND EXCLUSI VE

GENERAL _AGENTS

Secti on 631-A. Li cense required.

(a) GCeneral rule.--Except as provided i n subsection (b)), no

person shall engage in any activities requiring a nanager or

excl usi ve general agent |icense without being |licensed as a

manager or excl usive general agent by the departnent.

(b) Exceptions.--The foll owi ng persons shall not be required

to be |licensed as a manager or excl usive general agent:

(1) A licensee whose authority is limted primarily to

t he producti on of insurance business with |imted

underwriting authority.

(2) A nmnager or exclusive general agent operating under

a _managenent contract or exclusive general agency agreenent

entered into prior to Decenber 22, 1965.

(3) A person subject to reqgulation as a nanagi ng gener al

agent under Article VIII.

(c) Penalty.--A person that violates subsection (a) conmits

a m sdeneanor of the third degree, and, upon conviction, shal

be sentenced to pay a fine not exceedi ng $1, 000 for each day of

operati on without a |license.

Section 632-A. Application and |icensure.

(a) Application.--A person may apply to the departnment for a

manager or excl usive general agent |icense. The person shal

submt to the departnent a conpl eted application, the fee

requi red by subsection (c) and any other information required by

t he depart nent.
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(b) Licensure.--The departnent shall review the application

and nay conduct an investigati on of the person. The departnent

shall issue a license to the person when the departnent is

satisfied that all of the following criteria have been net:

(1) The person possesses a good busi ness reputation.

(2) The person possesses the fitness, conpetence and

reliability sufficient to satisfy the departnent that the

individual is worthy of |licensure as a nanager or excl usive

gener al agent.

(3) The person has paid all applicable fees established

pursuant to this article.

(4) Such other criteria as the departnent nmay establi sh.

(c) License fee.--A nonrefundabl e $100 fee shall acconpany

an application for a nanager or exclusive general agent |icense

unl ess nodified by the departnent by requl ati on.

(d) Term--Alicense issued in accordance with this section

shall be for a period of not nore than one year

Secti on 633-A. Insurers to certify names of nmnagers or

excl usi ve general agents.

(a) GCeneral rule.--Every donestic insurer operating under a

managenent contract or an excl usive general agency agreenent

shall certify to the departnment the nane of the nanager or

excl usi ve general agent within ten days fromthe effective date

of the contract or agreenent and within ten days after the

renewal of the |license of the manager or excl usive general

(b)Y Penalty.--An insurer that fails to file the

certification required by subsection (a) conmmts a nmi sdeneanor

of the third degree and, upon conviction, shall be sentenced to

pay a fine not exceedi ng $1,000 for each day of nonconpli ance.
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Secti on 634-A. Enf or cenent by depart nent.

(a) Notice.--Upon evidence of conduct which woul d di squalify

a licensed manager or exclusive general agent frominitial

i ssuance of a license, the departnment shall notify the nanager

or excl usive general agent, specifying the nature of the all eged

conduct and fixing a tine and place, at | east ten days

thereafter, when a hearing on the matter shall be hel d.

(b) Hearing.--The departnent shall conduct the hearing fixed

in subsection (a) in accordance with 2 Pa.C.S. Ch. 5 Subch. A

(relating to practice and procedure of Conmbnweal th agenci es).

(c) Penalties.--After the hearing or upon failure of the

manager or excl usive general agent to appear at the hearing, the

conmi ssi oner may i npose any conbi nati on of the foll owi ng acti ons

deened appropri at e:

(1) Suspension or revocation of the license, if any, of

t he person.

(2) An order to cease and desi st.

(3) Any other conditions as the conmi ssi oner deens

appropri at e.

Secti on 635-A. Appeal s.

The person agqgri eved by a deci sion of the comm ssi oner that

has a direct interest in the decision nay appeal the decision of

the conm ssioner in accordance with 2 Pa.C.S. Ch. 7 Subch. A

(relating to judicial review of Commonweal th agency acti on).

SUBARTI CLE B

REGULATI ON OF | NSURANCE PRODUCERS

DVISION 1

PROHI BI TED ACTI VI TI ES

Secti on 641-A. Unli censed activity.

(a) Prohibition.--No person shall act as or performthe
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duties of an insurance producer in this Commpbnweal th w t hout

being licensed in accordance with this act. An insurer shall be

responsi ble for a violation of this section by its enpl oyees;

however, other than against directors and officers, the

departnent may not seek to i npose penalti es agai nst the

i ndi vi dual enpl oyees in addition to the insurer for the sane

(b) Penalty.--A person that violates this section conmts a

felony of the third degree.

Section 641. 1-A. Doi ng busi ness with unlicensed persons.

(a) Violation.--Any insurance entity or |icensee accepting

applications or orders for insurance fromany person Or Ssecuring

any i nsurance busi ness that was sold, solicited or neqgoti ated by

any person acting w thout an i nsurance producer |license shall be

subject to civil penalty of no nore than $5,000 per violation in

accordance with this act. This section shall not prohibit an

i nsurer fromaccepting an i nsurance application directly froma

consuner or prohibit the paynent or receipt of referral fees in

accordance with this act.

(b) Penalty.--A person that violates this section conmts a

m sdeneanor of the third degree.

Section 642-A. Theft by i nsurance producers.

(a) Prohibition.--No i nsurance producer shall sell, solicit

or negotiate a contract of insurance and fraudul ently

appropriate or convert to his own use or, with intent to use or

fraudul ently appropriate, take, or otherw se di spose of, or

wi t hhol d, appropriate, |lend, invest or otherwi se use or apply

noney or substitutes for npney received by hi mas an insurance

producer, contrary to the instructions or wi thout the consent of

the i nsurer.

20010S0962B2257 - 30 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(b) Penalty.--A person that violates this section conmts a

theft puni shable in accordance with 18 Pa.C.S. Ch. 39 (rel ating

to theft and rel ated of fenses).

Secti on 643-A. Advertising as insurance producer of

unaut hori zed entity.

(a) Prohibition.--No person shall represent or advertise

hinself to be an insurance producer or representative of an

unaut hori zed i nsurance entity, including an insurer that i s not

approved or adm tted under section 208 and an i nsurer that has

not net the requirenments of an eligible surplus |lines insurer

under section 1605 of the act of May 17, 1921 (P.L.682, No.?284),

known as The | nsurance Conpany Law of 1921.

(b) Penalty.--A person that violates subsection (a) conmits

a m sdeneanor of the third degree.

Section 644-A. Soliciting for nonexistent entity.

(a) Prohibition.--No person shall, directly or indirectly,

offer to sell, solicit or negotiate contracts, certificates,

agreenents, binders or applications for insurance, surety or

i ndermity in this Commonweal th for or on behalf of a fictitious,

nonexi stent, dissolved, inactive, |liquidated, |iquidating or

bankrupt i nsurance entity.

(b) Penalty.--A person that violates this section conmts a

m sdeneanor of the third degree.

Secti on 645-A. Rebat es prohi bi t ed.

(a) Prohibition.--No i nsurance producer shall, directly or

indirectly, offer, pronmise, allow give, set off or pay a rebate

of, or part of, a preni um payable on the contract of insurance

or on the insurance producer's conm ssi on, earnings, profits,

di vi dends or other benefit founded, arising, accruing or to

accrue thereon, or any special advantage in date of policy or
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age of issue, or any paid enpl oynment or contract for services of

any kind, or any other val uabl e consideration or inducenent, to

or for insurance on a risk in this Conmmpbnweal th which is not

specified in the contract of insurance.

(b)Y Penalty.--A person that violates subsection (a) conmits

a m sdeneanor of the third degree.

Secti on 646-A. | nducenent s prohi bited.

(a) Prohibition.--No i nsurance producer shall, directly or

indirectly, offer, pronise, give, option, sell or purchase any

st ocks, bonds, securities or property, or any dividends or

profits accruing or to accrue thereon, or other thing of val ue

what soever, as an i nducenent to purchase a contract of

i nsurance. Nothing in this section shall be construed to prevent

the taking of a bona fide obligation, with legal interest, in

paynent of any premium This section shall not prohibit paynent

or receipt of referral fees in accordance with this act.

(b) Penalty.--A person that violates subsection (a) conmits

a m sdeneanor of the third degree.

Secti on 647-A. M srepresentation of terns of policy and future

di vi dends by i nsurance producers.

(a) Prohibition.--No i nsurance producer shall, directly or

i ndi rectly:

(1) |Issue, circulate, or use, or cause or pernit to be

i ssued, circulated or used a witten or oral statenment or

circular msrepresenting the terns of a contract of insurance

i ssued or to be issued by the insurer.

(2) WNMake an estimate with intent to deceive of the

future dividends payabl e under the contract of insurance.

(b) Penalty.--A person that violates subsection (a) conmits

a m sdeneanor of the third degree.
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Secti on 648-A. M srepresentations to an i nsured of anot her

conpany.

(a) Prohibition.--No i nsurance producer shall, directly or

indirectly, msrepresent or nmake an i nconpl ete conpari son of

contracts of insurance for the purpose of inducing an i nsured of

another insurer to |l apse, forfeit or surrender his contract of

i nsurance and to take out a contract of insurance insuring

against simlar risks with the |licensee or solicitor's insurer.

(b)Y Penalty.--A person that violates subsection (a) conmits

a nm sdeneanor of the third degree.

Section 649-A. The licensing of financial institutions as

i nsurers.

No financial institution shall apply to be licensed or to be

adm tted as an i nsurer except to underwite title insurance.

Secti on 650-A. Requi renents on i nsurance producers by financi al

i nstitutions.

No financial institution nmay i npose any unreasonabl e

requi renent on an i nsurance producer not associated with that

financial institution.

Section 651-A. Conditional financial transactions.

No financial institution or its directors, officers,

enpl oyees, agents or insurance producers nmay require the

pur chase of insurance fromthe financial institution or its

affiliates or froma designated i nsurer or insurance producer as

a condition of a |loan or deposit transaction. A financi al

institution or its directors, officers, enployees, agents or

i nsurance producers nmay not reject a required contract of

i nsurance sol ely because the contract was sold by a person that

is not associated with the financial institution.

D VISION 2
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REGULATED ACTI VI TI ES

Section 671-A. Appoi nt nents.

(a) Representative of the insurer.--An insurance producer

shall not act on behalf of or as a representative of the insurer

unl ess the i nsurance producer is appoi nted by the insurer. An

i nsurance producer not acting as a representative of an insurer

is not required to be appoi nt ed.

(b) Representative of the consuner.--An i nsurance producer

acting on behalf of or representi ng an i nsurance consuner shal

execute a witten agreenent with the i nsurance consuner prior to

representing or acting on their behal f that:

(1) delineates the services to be provided; and

(2) provides full and conpl ete di sclosure of the fee to

be paid to the insurance producer by the i nsurance consuner.

(c) Notification to departnent.--An insurer that appoints an

i nsurance producer shall file with the departnent a notice of

appoi ntnent. The notice shall state for which conpanies w thin

the insurer's holdi ng conpany system or group the appointnent is

made. Upon recei pt of the notice, the departnent shall verify if

the i nsurance producer is eliqgible for appointnent. If the

i nsurance producer is determned to be ineligible for

appoi ntnent, the departnent shall notify the insurer of the

det er m nati on.

(d) Termnmi nation of appoi ntnent.--Once appoi nted, an

i nsurance producer shall remain appoi nted by an i nsurer until

such tine as the insurer ternm nates the appointnent in witing

to the insurance producer or until the insurance producer's

li cense i s suspended, revoked or otherw se tern nated.

(e) Appointnent fee.--An appoi ntnent fee of $12.50 will be

billed annually to the insurer for each producer appoi nted by
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the insurer during the precedi ng cal endar year reqgardl ess of the

|l ength of tinme the producer held the appointnent with the

i nsurer. The appoi ntnent fee may be nodified by requl ati on. The

fee shall be paid in full within 30 days.

(f) Reporting.--An insurer shall, upon request, certify to
the departnment the nanes of all |icensees appoi nted by the
i nsurer.

Section 671.1-A. Termnination of appoi nt nents.

(a) Ternmination.--An insurer which tern nates an appoi nt nent

pursuant to section 671-A(d) shall notify the departnent in

witing on a form approved by the departnment, or through an

el ectroni c process approved by the departnent, within 30 days

followi ng the effective date of the term nati on

(b) Reason for termnation.--If the reason for the

termnation was a violation of this act or if the i nsurer had

know edge that the |icensee was found to have engaged i n any

activity prohibited by this act, the insurer shall informthe

departnent in the notification. Upon the witten request of the

departnent, the insurer shall provide additional infornmation,

docunents, records or other data pertaining to the tern nation

or activity of the producer.

(c) Ongoing notification requirenent.--The i nsurer shal

pronmptly notify the departnent if, upon further review or

i nvestigation, the insurer discovers additional infornmation that

woul d have been reportable to the conm ssi oner i n accordance

wi th subsection (b) had the i nsurer known of the exi stence of

the information.

(d) Copy of notification to be provided to |icensee. - -

(1) Wthin 15 days of nmking a notification required by

subsection (b) or (c), an insurer shall mail a copy of the
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notification to the licensee's | ast known hone address by

certified mail, return recei pt requested, postage prepaid or

by overni ght delivery using a nationally recogni zed carri er.

(2) Wthin 30 days of receiving notificati on pursuant to

paragraph (1), a licensee may file witten comments

concerni ng the substance of the notification with the

departnent. The |licensee shall sinultaneously mail a copy of

the comments to the insurer by certified mail, return receipt

request ed, postage prepaid or by overnight delivery using a

nati onally recogni zed carri er.

(e) Reports.--An insurer or licensee that fails to report as

requi red under the provisions of this section or that is found

to have falsely reported with nmalice by a court of conpetent

jurisdiction may, after notice and hearing, have its |icense or

certificate of authority suspended or revoked and nmay have civil

penal ti es i nposed agai nst the insurer or |licensee in an anount

not to exceed $5, 000 for each viol ati on.

(f) Inmunities.--

(1) In the absence of actual malice, an insurer, the

aut hori zed representative of the insurer, a |licensee, the

| nsur ance Conmi ssi oner, or an organi zati on of which the

| nsur ance Conmi ssioner is a nenber and that conpil es the

i nformati on and makes it avail able to other insurance

conmi ssioners or requlatory or | aw enforcenent agenci es shal

not be subject to civil liability, and a civil cause of

action of any nature shall not arise agai nst these entities

or their respective agents or enployees, as a result of any

statenent or information required by or provided pursuant to

this section or any information relating to any statenent

that may be requested in witing by the | nsurance
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Conmmi ssioner, froman insurer or |licensee; or a statenent by

a termnating insurer or licensee to an insurer or |icensee

limted solely and exclusively to whether a term nati on under

subsection (a) was reported to the | nsurance Conmi ssi oner,

provided that the propriety of any term nati on under

subsection (a) is certified in witing by an officer or

aut hori zed representati ve of the i nsurer or producer

termnating the rel ati onshi p.

(2) |In any action brought against a person that nmay have

i muni ty under paragraph (1) for maki ng any statenent

required by this section or providing any i nfornmati on

relating to any statenent that may be requested by the

| nsur ance Conmi ssioner, the party bringi ng the action shal

pl ead specifically in any all egation that paragraph (1) does

not apply because the person naking the statenent or

providing the information did so with actual nalice.

(3) Paragraph (1) or (2) shall not abrogate or nodify

any exi sting statutory or conmon | aw privil eges or

i muni ties.

(g) Preenption.--Nothing in this section shall supersede any

provi sion of the act of Septenber 22, 1978, (P.L.763, No.143),

entitled "An act establishing certain procedures relating to the

term nati on of insurance agency contracts or accounts and

provi di ng penalties."

Secti on 672-A. Paynent of conmi ssSi ons.

(a) Limtation.--An insurance entity nay pay a conm SSi on,

br okerage fee, service fee or other conpensation to a |licensee

for selling, soliciting or negotiating a contract of insurance.

A licensee nay pay a conmmi ssi on, brokerage fee, service fee or

ot her conpensation to a |licensee for selling, soliciting or
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negoti ating a contract of insurance. Except as provided in

subsection (b), an insurance entity or |licensee nay not pay a

conmmi ssi on, brokerage fee, service fee or other conpensation to

a person that is not a licensee for activities related to the

sale, solicitation or negotiation of a contract of insurance.

(b)Y Exception.--An insurance entity or |icensee may pay:

(1) a renewal or other deferred comm ssion to a person

that is not a licensee for selling, soliciting or neqgotiating

a contract of insurance if the person was a |licensee at the

tine of the sale, solicitation or negotiation; or

(2) a fee to a person that is not a |licensee for

referring to a |licensee persons that are interested in

purchasi ng i nsurance if the referring person does not di scuss

specific terns and conditions of a contract of insurance and,

in the case of referrals for insurance that is primarily for

personal, fam!|ly or household use, the referring person

receives no nore than a one-tine, nomnal fee of a fixed

doll ar anpbunt for each referral that does not depend on

whether the referral results in a sale.

An i nsurance entity or licensee shall not pay a conm SSsion or

fee to a person under this subsection if the person is a

| i censee under suspension or a former |icensee whose i nsurance

producer |icense was revoked.

Secti on 673-A. Recei pt of conmi ssi ons.

(a) Limtation.--A licensee may accept a conmi SSi on,

br okerage fee, service fee or other conpensati on from an

i nsurance entity or licensee for selling, soliciting or

negoti ati ng a contract of insurance. Except as provided in

subsection (b), a person may not accept a conm ssi on, brokerage

fee, service fee or other conpensation froman i nsurance entity
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or licensee if the person is not a |licensee and the conpensati on

is for activities related to the sale, solicitation or

negoti ati on of a contract of insurance.

(b)) Exception.--A person nay accept:

(1) a renewal or other deferred conmi ssion for selling,

soliciting or neqgotiating a contract of insurance if the

person was a licensee at the tine of the sale, solicitation

or negotiation; or

(2) a fee for referring persons to a |licensee that are

interested in purchasi ng i nsurance provi ded they do not

di scuss specific terns and conditi ons of a contract of

i nsurance and, in the case of referrals for insurance that is

primarily for personal, famly or househol d use, they receive

no nore than a one-tine, noninal fee of a fixed doll ar anount

for each referral that does not depend on whet her the

referral results in a sale.

A person nmay not accept a conmi ssion or fee under this

subsection if the person is a |icensee under suspensi on or a

fornmer |icensee whose i nsurance producer |icense was revoked.

Secti on 674-A. | npositi on of additional fees.

(a) Ceneral rule.--Alicensee may charge a fee in addition

to a conm ssion to a person for the sale, solicitati on or

negoti ati on of a contract of insurance for commerci al busi ness.

The fee charged by the |icensee shall be disclosed in advance in

witing to the person and shall be reasonable in relationship to

t he services provi ded.

(b)Y Application fee.--Notw thstandi ng ot her provisions of

this section, no i nsurance producer shall charge a fee for the

conpl etion of an application for a contract of insurance.

Section 675-A. Credit life, credit accident and health and
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credit unenpl oynent i nsurance.

(a) Sales restrictions.--A person that sells, solicits or

negoti ates a contract of credit insurance shall do so in

accordance with the act of Septenber 2, 1961 (P.L.1232, No.540),

known as the Mbdel Act for the Reqgul ation of Credit Life

| nsurance and Credit Accident and Health | nsurance, for all of

the foll ow ng:

(1) Credit life insurance.

(2) Credit accident and heal th i nsurance.

(3) Credit unenpl oynent insurance.

If the insurance is sold in connection with | oans or other

credit transactions, the provisions of the Mbdel Act for the

Reqgul ati on of Credit Life |Insurance and Credit Acci dent and

Health | nsurance relating to credit life and credit acci dent and

health i nsurance are applicable to credit unenpl oynent

i Nsur ance.

(b) Additional restrictions.--In addition to the

requi renents of subsection (a), the sale, solicitation or

negoti ati on of credit unenpl oynent insurance shall be subject to

all of the foll ow ng:

(1) The total amount of benefits payable by credit

unenpl oynent insurance in the event of unenpl oynent shall not

exceed the aggregate of the periodi c schedul ed unpai d

install nents of the i ndebtedness.

(2) The ampbunt of each nonthly paynment shall not exceed

the origi nal i ndebtedness divided by the nunber of

i nstal |l nents.

(3) The loss ratio for the i nsurance shall be set and

requl ated by the comm ssioner in the sane nanner as the | oss

ratio is set and requlated for credit life and credit
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acci dent and health i nsurance.

(4) |Involuntary unenpl oynent insurance sold in

connection with open-end credit shall provide nonthly

benefits at | east equal to the insured' s m ni rum nont hly

paynent cal cul ated at the ti ne of unenpl oynent, subject to a

maxi num nonthly i ndemmity contained in the certificate of

i NsSur ance.

(5) Benefits are payable, at a m ni num upon the debtor

meeting the eligibility reqguirenents for unenpl oynent

conpensati on.

(6) The period during which benefits are payable in the

event of the insured' s involuntary unenpl oynent shal

continue at |l east until the earliest of the foll ow ng:

(i) The insured's return to full-tinme work.

(ii) Satisfaction of the |oan or other credit

transacti on.

(iii) |In the case of open-end credit, paynent of 12

consecutive nonthly install nents.

(7) The insurance shall not be required as a condition

of the extension of credit.

(8) If a creditor offers the insurance to any of its

debtors, it nust offer it under the sane terns and conditi ons

to all of its |like debtors and under the sane terns and

conditions as all of its offices or |locations in this

Commpnweal t h.

Secti on 676-A. Requi r ed purchases of insurance.

(a) Disclosures.--If a financial institution requires a

person to obtain i nsurance in connection with a | oan and the

i nsurance i s avail able through the financial institution, a

|i censee enpl oyed by or affiliated with the fi nanci al
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institution shall informthe person at or prior to the tine of

application that the purchase of the i nsurance fromthe

financial institution is not a condition of the |oan and wll

not affect current or future credit decisions. The |licensee nay

informthe person that i nsurance is available fromthe financi al

i nstitution.

(b)Y Acknow edgnent.--1f the person purchases the insurance

through the financial institution, the |licensee shall obtain a

witten statenent or acknow edgnent fromthe person prior to the

purchase of the insurance stating that the person has been

advi sed that the purchase of the insurance fromthe financi al

institution is not a condition of receiving the | oan and w ||

not affect current or future credit decisions.

(c) Requl ations.--The conmni ssi oner nmay pronul gate

requl ati ons providing for alternati ve nethods of achi eving the

di scl osures and acknow edgnent required by this section for

situations which do not involve direct contact with the custoner

at the tine of solicitation or application.

Section 677-A. Sales on or fromthe prenises of a financi al

i nstitution.

(a) Disclosures.--A licensee enployed by or affiliated with

a financial institution that solicits the sale of annuities or

life i nsurance, except credit |life insurance, on or fromthe

physi cal pren ses of the financial institution shall provide a

person applying for a contract of insurance a witten disclosure

at or prior to the tine of application for the insurance or

annuity. The di sclosure shall include a notice of all of the

(1) The insurance or annuity is not a deposit.

(2) The insurance or annuity is not insured by the
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Federal Deposit | nsurance Corporation or any other agency or

instrunentality of the Federal Governnent.

(3) The insurance or annuity i s not quaranteed by the

financial institution or an affiliated i nsured depository

i nstitution.

(4) The insurance or annuity is subject to i nvest nent

ri sk, including potential |oss of principal, when

appropri at e.

(b)Y Setting and circunstance.--Sales of annuities or

i nsurance, except credit insurance, by a financial institution

or by a licensee enployed by or affiliated with the financi al

institution shall take place in a | ocation which is distinct

fromthe area where deposits are taken and | oan applications are

di scussed and accepted. Signs or other neans shall be used to

di sti ngui sh the i nsurance or annuities sales area fromthe

deposit taking and | endi ng areas. The conmi ssi oner shall exenpt

a financial institution fromthe requirenents of this section if

the nunber of staff or size of the facility prevents conpli ance.

(c) Exceptions.--Conpliance by a financial institution with

the di sclosure and the setting and circunstances requirenents

set forth in the "Interagency Statenent on Retail Sal es of

Nondeposit | nvest nent Products" issued February 15, 1994, by the

Board of Governors of the Federal Reserve System the Federa

Deposit | nsurance Corporation, the Ofice of the Conptroller of

the Currency and the O fice of Thrift Supervision shall satisfy

the requirenents of this section.

Section 677.1-A. Custoner privacy.

(a) GCeneral rule.--No financial institution shall use or

share with a third party any custemer—informtion | NSURANCE

COVERAGE | NFORVATI ON OBTAI NED | N MAKING A LOAN TO A CURRENT
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CUSTOVER for the purpose of selling or soliciting the purchase

of insurance or annuities unless the requirenents of this

section are net.

(b) Notice.--The following notice to a | oan custoner shal

be set forth in standard or | arger type:

USE OF | NSURANCE | NFORVATI ON RELATI NG

TO YOUR LOAN

AS A CURRENT LOAN CUSTOMER, WE NAY HAVE | NSURANCE

COVERAGE | NFORVATI ON THAT WAS OBTAI NED AS PART OF YOUR

LOAN PROCESS. UNDER PENNSYLVANIA LAW YOQU HAVE THE RI GHT

TO DI RECT THAT WE NOT_USE OR SHARE THI' S | NFORVATI ON I N

THE MARKETI NG OF | NSURANCE OR ANNUITIES. TO EXERCISE THI' S

RIGHT, YOU MUST SIGN AND RETURN THIS FORM W THI N TH RTY

(30) DAYS. IF YOU DO NOT_SIGN AND RETURN TH 'S FORM TO US,

VE MAY USE OR SHARE THI S | NFORVATI ON IN THE MARKETI NG OF

I NSURANCE OR ANNUI T1 ES.

( Si gnat ur e)

(c) Muiling.--The notice prescribed in subsection (b) shal

be sent by first class nmail and may be included in a

solicitation for the purchase of insurance or annuities. This

noti ce shall be addressed to the individual custoner and shal

i ncl ude a postage prepai d response nechani sm

(d) Consent.--For the purpose of conplying wth subsection

(a), a financial institution may directly obtain witten consent

for the use of custoner information froma current or

prospective | oan custoner. The foll owi ng notice, set forth in

standard or | arger type, shall be used for this purpose:

USE OF | NSURANCE | NFORVATI ON RELATI NG

TO YOUR LOAN
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THE BORROVER HEREBY CONSENTS TO THE USE OR SHARI NG OF ANY

I NSURANCE COVERAGE | NFORVATI ON OBTAI NED AS PART OF THE

LOAN PROCESS I N THE MARKETI NG OF | NSURANCE OR ANNUI TI ES

( Si gnat ur e)

Secti on 678-A. Li censee reporting of m sconduct.

(a) M sconduct reporting.--A licensee shall report to the

departnent any adnministrative acti on taken agai nst the |icensee

in another jurisdiction or by anot her governnental agency in

this Commonweal th within 30 days of the final disposition of the

matter. This report shall include a copy of the order, consent

order or other rel evant | egal docunents.

(b)) Crinminal conduct reporting.--Wthin 30 days of being

charged with crinmnal conduct, a |licensee shall report the

charges to the departnent. The |licensee shall provide the

departnent with all of the following within 30 days of their

avai lability to the |icensee:

(1) A copy of the crimnal conplaint, information or

i ndi ct nent.

(2) A copy of the order resulting froma pretrial

hearing, if any.

(3) A report of the final disposition of the charges.

Section 679-A. Confidentiality.

(a) GCeneral rule.--Any docunents, materials or other

information in the control or possession of the departnent which

is furnished by an insurer or |icensee under section 671.1-A or

which is obtained by the departnent in an i nvesti gati on pursuant

to this act shall be confidential by |aw and privil eged, shal

not be subject to the act of June 21, 1957, (P.L.390, No.?212),

referred to as the Ri ght-to-Know Law, shall not be subject to
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subpoena, and shall not be subject to discovery or adnissible in

evidence in any private civil action. However, the departnent is

aut hori zed to use the docunents, nmaterials or other infornmation

in the furtherance of any requlatory or | egal action brought as

a part of the departnent's duti es.

(b)Y Testinony prohibited. --Neither the departnent nor any

person who recei ved docunents, materials or other information

whil e acting under the authority of the departnent shall be

permtted or required to testify in any private civil action

concerni ng any confidential documents, nmaterials, or infornmation

subj ect to subsection (a).

(c) Information sharing.--In order to assist in the

perfornmance of the departnent's duties under this article the

departnent may share and recei ve confidential information in

accordance with secti on 202-A.

(d) Effect of sharing.--No waiver of any applicable

privilege or claimof confidentiality in the docunents,

materials or informati on shall occur as a result of disclosure

to the departnent under section 671.1-A or as a result of

shari ng as authori zed in subsection (c).

(e) Exception.--Nothing in this article shall prohibit the

departnent fromreleasing final, adjudicated actions that are

open to public inspection pursuant to the R ght-to-Know Law to a

data base or other cleari nghouse service nmai ntai ned by the NAI C

its affiliates or subsidiaries.

D VISION 3

ENFORCENMENT

Secti on 691-A. Enf or cenent by depart nent.

(a) Notice.--Upon evidence of a violation of this act, the

departnent shall notify the person of the all eged viol ati on. The
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noti ce shall specify the nature of the all eged violation and fi X

a tine and place, at | east ten days thereafter, when a hearing

on the matter shall be hel d.

(b)Y Hearing.--The departnent shall conduct the heari ng on

the violation in accordance with 2 Pa.C.S. Ch. 5 Subch. A

(relating to practice and procedure of Conmbnweal th agenci es).

(c) Evidence.--No person shall be excused fromtestifying or

from produci ng any books, papers, contracts, agreenents or

docunents at any hearing held by the conni ssioner on the ground

that the testinony or evidence may tend to incrinnate that

(d) Penalties.--After the hearing or upon failure of the

person to appear at the hearing, if a violation of this act is

found, the conmi ssioner nay, in addition to any penalty which

may be i nposed by a court, inpose any conbi nati on of the

foll ow ng deened appropri at e:

(1) Denial, suspension, refusal to renew or revocati on

of the license, if any, of the person.

(2) A civil penalty not to exceed $5,000 for each action

in violation of this act.

(3) An order to cease and desi st.

(4) Any other conditions as the conmi ssi oner deens

appropri at e.

Secti on 692-A. | nj uncti ons.

The conm ssioner nay naintain an action for an i njunction or

ot her process agai nst any person to restrain and prevent the

person fromengaging in any activity violating this act or

requl ati ons pronul gated under this act.

Secti on 693-A. Appeal s.

The person agqgri eved by a deci sion of the comm ssi oner that
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has a direct interest in the decision nay appeal the decision of

the conm ssioner in accordance with 2 Pa.C.S. Ch. 7 Subch. A

(relating to judicial review of Commonweal th agency acti on).

D VISION 4

M SCELLANEQUS

Secti on 695- A Personal liability of an i nsurance producer for

an unaut hori zed entity.

An i nsurance producer shall be personally liable on all

contracts of insurance or suretyship unlawfully nade by or

t hrough the producer, directly or indirectly, for or on behalf

of any insurance entity which is not authorized to do busi ness

in this Conmbnweal t h.

Secti on 696- A. Fi duci ary capacity of an i nsurance producer.

An i nsurance producer shall be responsible in a fiduciary

capacity for all funds received or collected as an i nsurance

producer and shall not, w thout the express consent of the

i nsurance entity on whose behalf the funds were recei ved, ningle

the funds with the producer's own funds or with funds held by

t he i nsurance producer in any other capacity. Nothing in this

article shall be deened to require an i nsurance producer to

mai ntain a separate bank deposit for the funds of each insurance

entity, if and as long as the funds of each insurance entity are

reasonably ascertai nable fromthe books of account and records

of the i nsurance producer.

Secti on 697-A. Federal preenption.

Not wi t hst andi ng any | aw or requlation of this Commonwealth to

the contrary, in the event of Federal preenption of any of the

provi sions of this act or any other |l aw of this Comonweal th

regardi ng the sale of insurance or annuities by federally

chartered financial institutions, State-chartered financi al
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institutions shall not be subject to those provisions or |aws

whi ch were the subject of the Federal preenption.

Secti on 698- A. Regul ati ons.

The departnment nay pronul gate requl ati ons necessary for the

administration of this article. Requl ati ons pronul gat ed under

Article VI which are not clearly inconsistent with the

provisions of this article shall remain in effect until

repl aced, revised or anended.

SUBARTI CLE C

CONFLI CTI NG PROVI SI ONS

Secti on 699.1-A. Scope.

(1) The provisions of this article shall supersede

conflicting provisions found el sewhere in this act.

(2) Nothing in this act shall supersede any provision of

the act of Decenber 21, 1995 (P.L.714, No.79), entitled "An

act anending the act of May 17, 1921 (P.L. 682, No.284),

entitled ' An act relating to i nsurance; anendi ng, revising,

and consolidating the | aw providing for the incorporati on of

i nsurance conpani es, and the requl ati on, supervi sion, and

protecti on of honme and forei gn i nsurance conpani es, Ll oyds

associ ations, reci procal and inter-insurance exchanges, and

fire insurance rati ng bureaus, and the requl ati on and

supervi sion of insurance carried by such conpani es,

associ ati ons, and exchanges, including i nsurance carri ed by

the State Worknen's | nsurance Fund; providi ng penalties; and

repealing existing laws,' further providing for financial

requi renents, for agents, for prohibition of conm ssions and

ot her considerations, for rate filing, for making of rates

and for penalties; further providing for the operati on of the

Pennsyl vani a Property and Casualty | nsurance Guaranty
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Associ ati on, for covered clains and for | oans to conpani es;

providing for conditions with respect to escrow, closing and

settl enent services and title i ndemmificati on accounts and

for division of fees; providing for nutual to stock

conversion and for contributions to surplus; further

providing for investnent:; providing for additional investnent

authority for subsidiaries; and maki ng repeal s."

ARTI CLE Xl

| NSURANCE FRAUD PREVENTI ON AUTHORI TY

SUBARTI CLE A

PRELI M NARY PROVI SI ONS

Section 1101. Scope.

This article deals with | nsurance Fraud Preventi on.

Section 1102. Pur pose.

The purpose of this article is to establish, coordi nate and

fund activities in this Commonweal th to prevent, conbat and

reduce i nsurance fraud, to i nprove and support insurance fraud

| aw enforcenent and adninistration and to i nprove and support

i nsurance fraud prosecuti on.

Section 1103. Definitions.

The foll owi ng words and phrases when used in this article

shall have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Authority." The | nsurance Fraud Preventi on Authority

established in section 1121.

"Board." The board of directors of the | nsurance Fraud

Preventi on Authority.

"Fund." The | nsurance Fraud Preventi on Trust Fund

established in section 1123.

"I nsurance fraud." Any activity defined as an offense under
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18 Pa.C.S. § 4117 (relating to i nsurance fraud).

"Section of |Insurance Fraud" or "section." The Section of

I nsurance Fraud in the Ofice of Attorney General.

SUBARTI CLE B

I NSURANCE FRAUD PREVENTI ON AUTHORI TY

Section 1121. Est abl i shnent of authority.

(a) Establishnent.--There is hereby establi shed a body

corporate and politic to be known as the | nsurance Fraud

Preventi on Authority. The purposes, powers and duties of the

authority shall be vested in and exerci sed by a board of

directors.

(b) Conposition.--The board of the authority shall consi st

of seven nenbers, conposed and appoi nted in accordance with the

(1) The Attorney CGeneral or his desi gnee.

(2) A representative of the Phil adel phi a Feder al

| nsur ance Fraud Task Force.

(3) Four representatives of insurers, one of whom shal

be appointed by the President pro tenpore of the Senate, one

of whom shall be appointed by the Mnority Leader of the

Senate, one of whom shall be appoi nted by the Speaker of the

House of Representatives and one of whom shall be appoi nt ed

by the Mnority Leader of the House of Representatives. Each

of the four nenbers shall be, respectively, a representative

of an insurer witing workers' conpensati on, acci dent and

heal th, autonobile or general comrercial liability insurance

in this Conmbnweal t h.

(4) One representative of purchasers of insurance in

this Commonweal th who is not enpl oyed by or connected with

t he busi ness of insurance and i s appoi nted by the Governor.
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(c) Terns.--Wth the exception of the Attorney CGeneral and

the representati ve of the Phil adel phi a Federal | nsurance Fraud

Task Force, nenbers of the board shall serve for terns of four

(d) Conpensation.--Mnbers of the board shall serve w thout

conpensati on but shall receive rei nbursenent for all reasonabl e

and necessary expenses incurred in connection with their duties

in accordance with the rules of the Executive Board.

(e) Quorum--A majority of the nenbers of the board shal

constitute a quorumfor the transacti on of business at a neeting

or the exercise of a power or function of the authority.

Not wi t hst andi ng any ot her provision of |law, action may be taken

by the board at a nmeeting upon a vote of the mpjority of its

menbers present in person or through the use of anplified

t el ephoni ¢ equi pnent if authorized by the byl aws of the board.

The board shall neet at the call of the chairperson or as may be

provided in the byl aws of the board. The board shall neet at

| east quarterly. Meetings of the board nmay be hel d anywhere

within this Commbnweal th. The board shall elect its own

chai r per son

Section 1122. Powers and duti es.

The authority shall have the powers necessary and conveni ent

to carry out and effectuate the purposes and provisions of this

article and the purposes of the authority and the powers

del egated by other laws, including, but not limted to:

(1) Enploy adm nistrative, professional, clerical and

ot her personnel as nay be required and organi ze the staff as

may be appropriate to effectuate the purposes of this

article.

(2) Have a seal and alter the sane at pl easure, have
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per pet ual successi on, nake, execute and deliver contracts,

conveyances and other instrunents necessary or convenient to

the exercise of its powers and nake and anend byl aws.

(3) Procure insurance agai nst any | 0oss in connecti on

with its property, assets or activities.

(4) Apply for, solicit, receive, establish priorities

for, allocate, disburse, contract for, adm ni ster and spend

funds in the fund and other funds that are made available to

the authority from any source consistent with the purposes of

this article.

(5) WMake grants to and provide financial support for the

Section of |Insurance Fraud, the unit of insurance fraud in

the Phil adel phia District Attorney's Ofice, other county

district attorneys' offices, other governnent agenci es,

communi ty, consuner and busi ness organi zati ons consi st ent

with the purposes of this article and considering the extent

of the insurance fraud problemin each county of this

Commpnweal t h.

(6) Advise the State Treasurer in relation to the

i nvestnent of any noney held in the fund and any funds held

in reserve or sinking funds and any noney not required for

i mmedi ate use or di sbursenent and to advise the State

Treasurer in relation to the use of depositories for npneys

of the fund.

(7) Assess the scope of the problem of insurance fraud,

i ncluding areas of this Conmmonweal th where the problemis

greatest, and review State and |l ocal crinmnal justice

policies, prograns and plans dealing with i nsurance fraud.

(8) Devel op and sponsor the inpl ementati on of Statew de

pl ans, prograns and strategies to conbat insurance fraud,
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i nprove the adm ni stration of the i nsurance fraud | aws and

provide a forum for identification of critical problens for

t hose persons dealing with i nsurance fraud.

(9) Coordinate the devel opnent, adopti on and

i mpl enentati on of plans, prograns and strategies relating to

i nt eragency and i ntergovernnental cooperation with respect to

i nsurance fraud | aw enf orcenent.

(10) Pronulgate rules or regulations related to the

expendi ture of noneys held in the fund in order to assi st and

support those agencies, units of governnent, county district

attorneys' offices and other organi zati ons charged with the

responsi bility of reducing i nsurance fraud or interested and

i nvolved in achieving this goal.

(11) Audit at its discretion the plans and progranms that

it has funded in whole or in part in order to evaluate the

effecti veness of the plans and prograns and wi t hdraw f undi ng

should the authority determne that a plan or programis

i neffective or is no longer in need of further financi al

support fromthe fund.

(12) Report annually on or before the first day of Apri

to the Governor and the General Assenbly on the authority's

activities in the precedi ng peri od of operation.

(13) Meet with the Section of |nsurance Fraud on at

| east a quarterly basis in order to advise and assist it in

i npl enenting its statutory nandate.

(14) Advise the General Assenbly on nmatters relating to

i nsurance fraud and recommend to the General Assenbly, on an

annual basis, any changes to the operation of the Secti on of

| nsurance Fraud. The report shall be avail able for public

i nspecti on.
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1 (15) Establish either alone or in cooperation with

2 aut hori zed insurance conpanies and |icensed agents and

3 producers a fund to reward persons not connected with the

4 i nsurance i ndustry who provide information or furnish

5 evidence leading to the arrest and conviction of persons

6 responsi bl e for insurance fraud.

7 (16) Require as a condition of every application and

8 request for financial support, including every application

9 for ongoing renewal of a nultiyear grant under section

10 1123(f), that the applicant described both the nature of and
11 t he ampbunt of funding for the activities, if any, devoted to
12 t he investigation and prosecution of insurance fraud at the
13 time of the application or request.

14 (17) Require as a condition of every application and

15 request for financial support that every recipient of funding
16 report annually within four nonths of the close of each

17 funding cycle to the authority on the use of the funds

18 obtained fromthe authority during the previous year,

19 including a description of prograns inplenented and results
20 obtai ned. The authority will include this infornmation on the
21 use of funds by grantees in its annual report under paragraph
22 (12) and send a copy specifically to the chairman and the
23 mnority chairman of the standing committees of the Senate
24 and the chairman and the minority chairnman of the standing
25 conmittees of the House of Representatives with jurisdiction
26 over insurance matters.
27 Section 1123. Insurance Fraud Prevention Trust Fund.
28 (a) Establishnent.--There is hereby established a separate

29 account in the State Treasury to be known as the | nsurance Fraud

30 Prevention Trust Fund. This fund shall be adm ni stered by the
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State Treasurer with the advice of the authority. Al interest

earned fromthe i nvestnent or deposit of npbneys accunul ated in

the fund shall be deposited in the fund for the sane use.

(b)Y Funds.--All noneys deposited into the fund shall be held

Commpnweal th but shall be used only to effectuate the purposes

of this article as determ ned by the authority and shall be

subject to audit by the Auditor General.

1
2
3
4
5 in trust and shall not be considered general revenue of the
6
7
8
9

(c) Assessnent. --

10 (1) Annually on or before the first day of April, each
11 i nsurer _engaged in the witing of the insurance coverages

12 listed below, as a condition of its authorization to transact
13 business in this Commonwealth, shall pay into the fund in

14 trust an anount equal to the product obtained by nmultiplying
15 $8, 000,000 by a fraction, the nunerator of which is the

16 direct premumcollected for those coverages listed bel ow by
17 that insurer in this Commonweal th during the preceding

18 cal endar year and the denom nator of which is the direct

19 premumwitten on such coverages in this Conmonwealth by al
20 insurers in the sane period.

21 (2) The follow ng coverages, as listed in the Annual

22 Statistical Report of the Insurance Departnent, shall be

23 considered in determ ning assessnents: all fire and casualty
24 direct business witten and accident and health and credit
25 accident and health witten under |ife/annuity/accident and
26 health direct business witten. Assessnents nade under this
27 section shall not be considered burdens and prohibitions

28 under section 212.

29 (3) Assessnents for health plan corporations and

30 prof essional health services plan corporations when added
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t oget her shall not be nore than 10% of the total assessnent

aut hori zed by this subsection. |If the total assessnent for

t hese organi zations is nore than 10% such organi zati ons w ||

share the assessnent up to the 10%limt anong thensel ves in

the sane proportion as they would otherw se have shared their

cal cul ated assessnent absent this limt. Any deficiency in

the total assessnent caused by the application of this limt

will be shared by all other entities being assessed in the

sane proportions as they are sharing the rest of the

assessnent.

(d) Base anpunt.--ln succeeding years the authority nmay vary

t he base anpbunt of $8, 000, 000, provi ded, however, that any

i ncrease whi ch on an annual basis exceeds the increase in the

Consuner Price Index for this Commonweal th nust be approved by

three of the four insurance representatives on the board.

(e) Expenditures.--Mneys in the fund nay be expended by the

authority for the foll owi ng purposes:

(1) Effectuate the powers, duties and responsibilities

of the authority as set forth in this article.

(2) Pay the costs of adnm nistrati on and operation of the

Secti on of |nsurance Fraud and the unit for insurance fraud

in the Phil adel phia District Attorney's Ofice.

(3) Provide financial support to | aw enforcenent,

correcti onal agencies and county district attorneys' offices

for prograns designed to reduce i nsurance fraud and to

i nprove the adm ni strati on of insurance fraud | aws.

(4) Provide financial support for other governnental

agenci es, community, consuner and busi ness organi zati ons for

prograns desi gned to reduce i nsurance fraud and to i nprove

the admi ni stration of insurance fraud | aws.
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(5) Provide financial support to prograns desi gned to

i nforminsurance consuners about the costs of insurance fraud

to individuals and to society and to suggest nethods for

preventi ng i nsurance fraud.

(6) Provide financial support for reward prograns

| eading to the arrest and conviction of persons and

organi zati ons engaged i n i nsurance fraud.

(7) Provide financial support for other plans, prograns

and strategies consistent with the purposes of this article.

(f) Miltiyear grants.--In funding the Section of |nsurance

Fraud, the Unit for Insurance Fraud in the Phil adel phia Di strict

Attorney's Ofice and in funding grant requests, the authority

may consi der and approve requests for nultiyear grants of not

nore than four vears in | ength, although extensions of such

multi year comm tnents nay be renewed fromyear to year. No

fundi ng reducti on under subsection (d) can be i nposed by the

authority in any qgiven year whi ch woul d operate to reduce

funding for any nul ti year approved program for whi ch persons

have been hired for full-tine positions to a funding | evel where

such positions nust be term nated, unl ess the organi zati on

enpl oyi ng such persons certifies either that other equival ent

positions are avail able or that such positions with the

anti fraud program can be funded from ot her sources.

(g) Dissolution.--In the event that the trust fund is

di sconti nued or the authority is dissolved by operati on of | aw,

any bal ance remaining in the fund, after deducti ng

admi ni strative costs for |iquidation, shall be returned to

insurers in proportion to their financial contributions to the

fund in the precedi ng cal endar year.

Section 1124. | nmuni ty.
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In the absence of nmalice, no board nenber and no enpl oyee of

the authority shall be subject to any civil or crim nal

liability for receiving or disclosing i nfornation related to

i nsurance fraud or the activities of the authority. In the

absence of malice, persons or organi zati ons shall not be subject

to civil or crimnal liability for providing i nfornmation

relating to i nsurance fraud to the authority, its enpl oyees,

agents or designees. This section does not abrogate or nodify in

any way any common |l aw or statutory privilege or inmmunity

her et of ore enjoyed by any person.

SUBARTI CLE C

SECTI ON_OF | NSURANCE FRAUD

Section 1141. Est abl i shnent.

(a) Establishnent.--There is hereby established within the

Ofice of Attorney General, a Section of |Insurance Fraud to

i nvesti gate and prosecute i nsurance fraud in accordance w th

jurisdictional mandates as specified by the act of October 15,

1980 (P.L.950, No.164), known as the Commonweal th Attorneys Act,

and 18 Pa.C. S. 8§ 4117 (relating to i nsurance fraud).

(b)Y Funding.--All costs of adnministrati on and operati on of

the section shall be borne by the fund. Any noneys or other

property awarded to the section as costs of investigati on or as

a fine shall be credited to the fund.

Section 1142. Power s and duti es.

The section shall have the powers necessary and convenient to

carry out and effectuate the purposes and provisions of this

article and the powers del egated by other | aws, including, but

not limted to, the power:

(1) To enploy adm ni strative, professional, clerical and

ot her personnel as nay be required and organi ze the staff as
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1 may be appropriate to effectuate the purposes of this

2 article.

3 (2) To initiate inquiries and conduct investigations

4 when the section has reason to believe that insurance fraud

5 may have been or is being conmitted.

6 (3) To respond to notifications or conplaints of

7 suspected insurance fraud generated by State and | ocal

8 police, other law enforcenent authorities, governnental

9 units, including the Federal CGovernnent, and the general

10 public.

11 (4) To review notices and reports of insurance fraud

12 subm tted by authorized insurers, their enpl oyees and

13 i censed insurance agents or producers and to select those

14 incidents of suspected fraud as, in its judgnent, require

15 further investigation and undertake such investigation.

16 (5) To conduct independent exam nation of insurance

17 fraud, conduct studies to determ ne the extent of insurance
18 fraud, deceit or intentional msrepresentation of any kind in
19 t he i nsurance process and publish information and reports on
20 such _exam nations or_ studies.
21 (6) To prosecute both on its owm and in conjunction with
22 ot her sections and divisions within the Ofice of Attorney
23 General any incidents of insurance fraud involving nore than
24 one county of this Conmmonweal th or involving any county of
25 this Commonweal th and anot her state disclosed by its
26 i nvestigations and to assenbl e evi dence, prepare charges,
27 bring charges or, upon request of any other prosecutorial
28 authority, otherw se assist that prosecutory authority having
29 jurisdiction over such incidents.
30 (7) To report incidents of insurance fraud disclosed by
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1 its investigations to any other appropriate | aw enforcenent,

2 adm nistrative, requlatory or |icensing agency.

3 (8) To pay over all civil and crimnal fines and

4 penalties collected for violations and acts subject to

5 i nvestigation and prosecution into the fund.

6 (9) To undertake prograns to investigate insurance fraud

7 and to neet, at least on a quarterly basis, with the

8 | nsurance Fraud Prevention Authority.

9 (10) To enploy investigators trained in accordance with
10 the act of June 18, 1974 (P.L.359, No.120), referred to as
11 t he Muni ci pal Police Education and Training Law. The | aws
12 applicable to I aw enforcenent officers of this Commonweal th
13 shal |l be applicable to the investigators. Investigators of
14 t he section shall have the follow ng additional powers:

15 (i) To neke arrests in _accordance with existing

16 jurisdictional rules for crimnal violations established
17 as a result of their investigations.

18 (ii) To execute arrest and search warrants in

19 accordance with existing jurisdictional rules for the

20 sanme _crimnal violations.

21 (11) To designate, if evidence, docunentation and

22 related nmaterials sought are located outside of this

23 Conmonweal th, representatives, including officials of the

24 state where the matter is located, to secure the natter or
25 i nspect the matter on its behalf. The person so requested

26 shall either nake the matter available to the section or

27 shall nmake the matter available for inspection or exan nation
28 by a designated representative of the section.

29 Section 1143. Docunent confidentiality and imunity from

30 subpoena.
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(a) GCeneral rule.--Papers, records, docunents, reports,

materials or other evidence relative to the subject of an

i nsurance fraud i nvestigati on shall remain confidential and

shall not be subject to public inspection for so |long as the

section deens it reasonably necessary to conplete its

i nvestigation or for so long as the section deens it reasonably

necessary to protect the privacy of the person investigated, to

protect the person furnishing the matter or to be in public

i nt erest.

(b) Subpoena. - -

(1) Papers, records, docunents, reports, naterials or

ot her evidence relative to the subject of an insurance fraud

i nvestigati on shall not be subject to subpoena until opened

for public inspection by the section unless the Ofice of

Attorney General consents or until, after notice to the

section and a hearing, a court of record deternmi nes that the

section will not be unnecessarily hindered by conpliance with

a subpoena.

(2) Investigators enpl oyed by the section shall not be

subj ect to subpoena in civil actions by any court in this

Commpnweal th to testify concerni ng any nmatter of which they

have know edge pursuant to a pendi ng or continui ng i nsurance

fraud i nvestigati on bei ng conducted by the secti on unl ess the

Ofice of Attorney General consents or until, after notice to

the Ofice of Attorney CGeneral and a hearing, a court of

record deternm nes that the i nvestigation will not be hindered

by the appear ance.

Secti on 1144. Duti es of insurers, enployees, agents and

br okers.

Every insurer, every enployee of an insurer and every
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|i censed agent or broker shall cooperate fully with the secti on.

Where an i nsurer, agent or broker who believes that an insurance

fraud has been or is being conmmitted notifies the section, the

notification shall toll any applicable tine period in the act of

July 22, 1974 (P.L.589, No.205), known as the Unfair |nsurance

Practi ces Act, or any other |aw or reqgul ati on.

Secti on 1145. Per sons not connected with i nsurance i ndustry.

Any person havi ng know edge of or who believes that an

i nsurance fraud is being or has been commtted may send to the

section a report or informati on pertinent to the know edge and

bel i ef.

Secti on 1146. Refusal to cooperate with i nvesti gati on.

It is unlawful for any person to resist an arrest authori zed

by this article or in any manner to interfere either by abetting

or assi sting such resi stance or otherwise interfere with section

i nvestigators in the duties i nposed upon themby this article or

by any other applicable | aw.

Section 1147. | nmuni ty.

(a) GCeneral rule.--1n the absence of nmlice, persons or

organi zations providing i nformati on to or ot herw se cooperating

with the section, its enpl oyees, agents or desi gnees, shall not

be subject to civil or crinminal liability for supplyving the

i nfornmati on.

(b)Y Civil and criminal liability.--

(1) In the absence of nmlice, persons or organi zati ons

shall not be subject to civil or crimmnal liability for

conplying with an order issued by a court of conpetent

jurisdiction acting in response to a reqguest by the section.

(2) In the absence of nmalice, the Attorney General and

any enpl oyee, agent or designee of the Ofice of Attorney
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CGCeneral and the section shall not be subject to civil or

crimnal liability for the execution of official activities

or duties of the section by virtue of the publicati on of any

report or bulletin related to the official activities or

duties of the section.

(c) Construction of section.--This secti on does not abrogate

or nodify in any way any conmon | aw or statutory privil ege or

i munity heretofore enjoyed by any person.

SUBARTI CLE D

M SCELLANEQUS PROVI SI ONS

Section 1161. Oher | aw enforcenent authority.

This article shall not:

(1) Preenpt the authority of or relieve the duty of any

ot her | aw enforcenent agencies to i nvesti gate and prosecute

suspected viol ati ons of | aw.

(2) Prevent or prohibit a person fromvoluntarily

di scl osi ng any i nfornmati on concerni ng i nsurance fraud to any

| aw enf orcenent agency other than the section.

(3) Limt any of the powers granted to the | nsurance

Conmmi ssioner to i nvesti gate possible violations of |aw and to

t ake appropriate acti on agai nst w ongdoers.

Section 1162. Severability.

If any provision of this article or its application thereof

to any person or circunstances is held invalid, the invalidity

does not affect other provisions or applications of this article

whi ch can be qgiven effect without the invalid provision or

application, and to this end the provisions of this article are

sever abl e.

ARTI CLE XI'|

AUTOMOBI LE THEFT PREVENTI ON AUTHORI TY
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Section 1201. Scope.

This article deals with Autonobile Theft Preventi on.

Secti on 1202. Pur pose.

The purpose of this article is to establish, coordi nate and

fund activities in this Commonweal th to prevent, conbat and

reduce autonpbile theft, to i nprove and support autonobile theft

| aw enforcenent and adnministration and to i nprove and support

aut onpbi |l e theft prosecution.

Secti on 1203. Definitions.

The foll owi ng words and phrases when used in this article

shall have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Authority." The Autonpbile Theft Preventi on Authority

est abl i shed under this article.

"Autonpbile." A private passenger four-wheel notor vehicle,

except recreational vehicles not intended for hi ghway use, which

is insured.

"Board." The board of directors of the Autonpbil e Theft

Preventi on Authority.

"Fund." The Autonobile Theft Prevention Trust Fund created

under section 1206.

Section 1204. Autonpbile Theft Preventi on Authority.

(a) Establishnent.--There is hereby establi shed a body

corporate and politic to be known as the Autonpbil e Theft

Preventi on Authority. The purposes, powers and duties of the

authority shall be vested in and exerci sed by the board of

directors thereof as provided for in this article.

(b) Conposition.--The board of the authority shall consi st

of seven nenbers conposed and appoi nted in accordance with the
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(1) The Attorney CGeneral or his desi gnee.

(2) Three representatives of insurers authorized to

wite autonobil e i nsurance doi ng business in this

Commpnweal t h.

(3) Three at-|large nenbers who are not enpl oyed by the

i nsurance i ndustry.

(c) Appointnent.--Wth the exception of the Attorney

Ceneral, all board nenbers shall be appoi nted by the Governor

fromnanes subnitted to the Governor by the Pennsyl vania Anti -

Car Theft Comm tt ee.

(d) Terns.--Wth the exception of the Attorney Ceneral,

menbers of the board shall serve for terns of four years.

(e) Conpensation.--Mnbers of the board shall serve w thout

conpensati on, except that nenbers of the board shall receive

rei nbursenent for all reasonabl e expenses i ncurred in connection

with their duties, in accordance with the rules of the board.

(f) Quorum and neetings.--A mpjority of the nenbers of the

board shall constitute a guorum for the transacti on of busi ness

at a neeting or the exercise of a power or function of the

authority. Notwi thstandi ng any ot her provision of |law, action

may be taken by the board at a neeting upon a vote of the

majority of its nenbers present in person or through the use of

anplified tel ephonic equipnent, if authorized by the byl aws of

the board and provided a quorumis present by such neans. The

board shall neet at the call of the chairperson or as nmay be

provided in the byl aws of the board. The board shall neet at

| east quarterly. Meetings of the board nmay be hel d anywhere

within this Conmmobnweal th. The board shall elect its own

chai r per son

Secti on 1205. Powers and duti es.

20010S0962B2257 - 66 -



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

The authority shall have the powers necessary and conveni ent

to carry out and effectuate the purposes and provisions of this

article and the purposes of the authority and the powers

del egated by other laws, including, but not limted to, the

(1) Enploy admi nistrative, professional, clerical and

ot her personnel as nmay be required and organi ze the staff as

may be appropriate to effectuate the purposes of this

article.

(2) Have a seal and alter the sane at pl easure, have

per pet ual successi on, nake, execute and deliver contracts,

conveyances and other instrunents necessary or convenient to

the exercise of its powers and nake and anend byl aws.

(3) Procure insurance agai nst any | 0oss in connecti on

with its property, assets or activities.

(4) Apply for, solicit, receive, establish priorities

for, allocate, disburse, contract for, adm ni ster and spend

funds in the fund and other funds that are nmade avail able to

the authority from any source consistent with the purposes of

this article.

(5) WMake grants to and provide financial support for

gover nnent agenci es, conmunity, consuner and busi ness

organi zati ons consi stent with the purposes of this article.

(6) Invest any noney held in the fund and any funds hel d

in reserve or sinking funds and any noney not required for

i mmedi ate use or di sbursenent at its discretion and to nane

and use depositories for its noney.

(7) Assess the scope of the problem of autonpbile theft,

including identification of those areas of this Comonweal th

where the problemis greatest, and review State and | oca
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crimnal justice policies, prograns and plans dealing with

aut onpbil e theft.

(8) Devel op and sponsor the inpl ementati on of Statew de

pl ans, prograns and strategies to conbat autonobile theft,

i nprove the adm ni strati on of the autonobile theft | aws and

provide a forum for identification of critical problens for

t hose persons dealing with autonobile theft.

(9) Coordinate the devel opnent, adopti on and

i mpl enentati on of plans, prograns and strategies relating to

i nt eragency and i ntergovernnental cooperation with respect to

autonpbil e theft | aw enforcenent.

(10) Pronulgate rules or regulations related to the

expendi ture of noneys held in the fund in order to assi st and

support those agencies, units of governnent and ot her

organi zati ons charged with the responsibility of reducing

autonpbil e theft or interested and i nvolved in achieving this

goal .

(11) Audit at its discretion the plans and prograns that

it has funded in whole or in part in order to evaluate the

effecti veness of the plans and prograns and wi t hdraw f undi ng

should the authority determne that a plan or programis

i neffective or is no longer in need of further financi al

support fromthe fund.

(12) Report annually on or before the first day of Apri

to the Governor and the General Assenbly on the authority's

activities in the preceding period. The report shall be

avai |l abl e for public inspection.

Section 1206. Autonpbile Theft Preventi on Trust Fund.

(a) Creation.--A separate account in the State Treasury i s

30 hereby established to be known as the Autonobil e Theft
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Preventi on Trust Fund. The fund shall be adni ni stered by the

authority. Al interest earned fromthe i nvestnent or deposit of

nmoneys accunul ated in the fund shall be deposited in trust in

t he fund.

(b) Funds.--All noneys deposited into the fund shall not be

consi dered general revenue of this Commpnweal th but shall be

used only to effectuate the purposes of this article as

deternined by the authority and shall be subject to audit by the

Audi t or General .

(c) Assessnent.--Annually on or before the first day of

April, each insurer engaged in the witing of autonobile

i nsurance coverages, as a condition of its authorization to

transact autonobil e i nsurance business in this Conmbnweal th,

shall pay into the fund in trust an anount equal to the product

obt ai ned by nul tipl yi ng $4, 000, 000 by a fracti on, the nunerator

of which is the total private passenger and conmerci al

aut onpbi | e physi cal danmge i nsurance premuns witten in this

Commpnweal th by that insurer during the precedi ng cal endar year

and the denom nator of which is the total private passenger and

commer ci al aut onobi |l e physi cal danmage i nsurance prem uns witten

in this Commonwealth by all insurers in the sane peri od.

Assessnments nade under this section shall not be consi dered

burdens and prohi biti ons under section 212.

(d) Base anpunt.--1n succeeding years the authority nmay vary

t he base anpbunt of $4, 000, 000, provided, however, that any

i ncrease whi ch on an annual basis exceeds the increase in the

Consuner Price Index for this Commonweal th nust be approved by

five of seven nenbers of the board.

(e) Expenditures.--Mneys in the fund shall be expended by

the authority for the foll owi ng purposes:

20010S0962B2257 - 69 -



© o0 N oo o A~ wWw N P

N RN R NN N NN R P R R R R R R R R
0o N o o A WO N R O ©O 0O N o A wN - O

29
30

(1) To effectuate the powers, duties and

responsibilities of the authority as set forth in section

(2) To provide financial support to | aw enforcenent,

correcti onal agenci es and prosecutors for prograns desi gned

to reduce autonobile theft and to i nprove the adm ni stration

of autonpbile theft | aws.

(3) To provide financial support for other governnmental

agenci es, comunity, consuner and busi ness organi zati ons for

prograns desi gned to reduce autonopbile theft and to i nprove

the admi ni strati on of autonobile theft | aws.

(4) To provide financial support to prograns designed to

i nform owners of autonobil es about the costs of autonobile

theft to individuals and to society and to suggest nethods

for preventi ng autonobile theft.

(5) To provide financial support for reward prograns

| eading to the arrest and conviction of persons and

organi zati ons engaged i n autonobile theft.

(6) To provide financial support for other plans,

prograns and strategi es consi stent with the purposes of this

article.

(f) Dissolution.--In the event that the trust fund is

di sconti nued or the authority is dissolved by operati on of | aw,

any bal ance remaining in the fund, after deducti ng

admi ni strative costs for |iquidation, shall be returned to

insurers in proportion to their financial contributions to the

fund in the precedi ng cal endar year.

Secti on 1207. | nmuni ty.

In the absence of malice, no board nenber and no enpl oyee,

agent or designee of the authority shall be subject to civil or
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crimnal liability for receiving or disclosing information

related to autonobile theft or the activities of the authority.

In the absence of nmalice, persons or organi zati ons shall not be

subject to civil or crimnal liability for providing i nformati on

to the authority or its enployees relating to autonpbile theft.

Thi s section does not abrogate or nodify in any way any conmmon

| aw or statutory privilege or immunity heretofore enjoyed by any

Section 3. Persons currently licensed under Article VI of
the act remain licensed and are subject to the provisions of
Subarticle B of Article VI-A Upon expiration of existing
| icenses, persons shall be licensed in accordance with Article
VI - A

Section 4. Existing references to persons licensed in
accordance with Article VI of the act are deened to be
references to persons licensed in accordance with Article VI-A
and shall remain in effect until replaced, revised or anmended.

Section 5. (a) The follow ng acts are repeal ed:

Act of Decenber 28, 1994 (P.L. 1414, No.166), known as The
I nsurance Fraud Prevention Act.

Act of Decenber 28, 1994 (P.L. 1445, No.171), known as the
Aut onobi | e Theft Prevention Act.

(b) The followi ng acts and parts of acts are repeal ed
insofar as they are inconsistent with this act:

Act of May 17, 1921 (P.L.682, No.284), known as The Insurance
Conpany Law of 1921.

Act of Septenmber 2, 1961 (P.L.1232, No.540), known as the
Model Act for the Regulation of Credit Life Insurance and Credit
Acci dent and Heal th I nsurance.

Section 6. This act shall take effect as foll ows:
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(1) The requirenents in sections 605-A and 608-A of the
act for subm ssion of fingerprints shall take effect in 180
days.

(2) The remainder of this act shall take effect

aa A W N P

i mredi ately.
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