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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 950 =55

| NTRODUCED BY PI CCOLA, GREENLEAF, O PAKE, JUBELI RER, GERLACH
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AN ACT
Amrending Title 23 (Domestic Rel ations) of the Pennsyl vani a
Consol idated Statutes, further providing for protection from
abuse; and providing for appointing guardians for care- <—
dependent persons; AND PROVI DI NG FOR RELEASE OF | NFORMATI ON <—
I N CONFI DENTI AL REPORTS.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. The definitions of "abuse" and "victim in
section 6102(a) of Title 23 of the Pennsyl vani a Consol i dat ed
Statutes are anended and the subsection is amended by addi ng
definitions to read:
§ 6102. Definitions.
(a) GCeneral rule.--The follow ng words and phrases when used
in this chapter shall have the neanings given to themin this
section unless the context clearly indicates otherw se:
"Abuse." The occurrence of one or nore of the follow ng acts

between fam |y or household nmenbers, sexual or intimte partners

[or], persons who share biological parenthood or the occurrence




1
2

of one or nore of these acts by a person who is a caretaker to

the victim who is a care-dependent person:

(1) Attenpting to cause or intentionally, know ngly or
reckl essly causing bodily injury, serious bodily injury,
rape, involuntary deviate sexual intercourse, sexual assault,
statutory sexual assault, aggravated indecent assault,

i ndecent assault or incest with or without a deadly weapon.

(2) Placing another in reasonable fear of inmm nent
serious bodily injury.

(3) The infliction of false inprisonment pursuant to 18
Pa.C.S. 8 2903 (relating to false inprisonnent).

(4) Physically or sexually abusing m nor children,

i ncludi ng such terns as defined in Chapter 63 (relating to
child protective services).

(5) Knowi ngly engaging in a course of conduct or
repeatedly commtting acts toward anot her person, including
foll ow ng the person, w thout proper authority, under
ci rcunst ances whi ch place the person in reasonabl e fear of
bodily injury. The definition of this paragraph applies only
to proceedi ngs comrenced under this title and is inapplicable
to any crimnal prosecutions commenced under Title 18
(relating to crinmes and of fenses).

* * %

"Agency." The |l ocal provider of protective services, which

is the area agency on agi ng or the agency desi gnated by the area

agency on aging to provide protective services in the area

agency's pl anni ng and service area as defined in the act of

Novenmber 6, 1987 (P.L.381, No.79), known as the O der Adults

Protecti ve Servi ces Act.

"Car e-dependent person." Any adult 60 years of age or ol der
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1 who, due to physical or cognitive disability or inpairnent,

2 requires assistance to neet his needs for food, shelter,

3 clothing, personal care or health care.

4 "Caretaker." Any person_who:

5 (1) is an owner, operator, adm nistrator, nanager_or

6 enpl oyee of a nursing hone, personal care hone, doniciliary

7 care hone, conmmunity residential facility, adult daily living
8 center, hone health service provider or a facility, whether

9 licensed or unlicensed, including any care or_service that

10 takes place in the care-dependent person's hone;

11 (2) provides care to a care-dependent person in the

12 setting described in paragraph (1); or

13 (3) has an obligation to care for a care-dependent

14 person_for nonetary consideration in the settings described
15 in_paragraph (1).

16 * x *

17 "Facility." Any of the follow ng:

18 (1) A domiciliary care hone as defined in section 2202-A
19 of the act of April 9, 1929 (P.L.177, No.175), known as The
20 Adm ni strative Code of 1929.

21 (2) A hone health care agency.

22 (3) Along-termcare nursing facility as defined in

23 section 802.1 of the act of July 19, 1979 (P.L.130, No.48),
24 known as the Health Care Facilities Act.

25 (4 An older adult daily living center as defined in

26 section 2 of the act of July 11, 1990 (P.L.499, No.118),

27 known as the O der Adult Daily Living Centers Licensing Act.
28 (5) A personal care hone_as defined in section 1001 of
29 the act of June 13, 1967 (P.L.31, No.21), known as the Public
30 Vel fare Code.
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* * %

"Hone health care agency." Any of the foll ow ng:

(1) A hone health care organi zati on or agency |i censed

by the Departnent of Heal th.

(2) A public or private agency or organi zati on, or part

of an agency or organi zati on, which provides care to a care-

dependent person in the person's place of residence.

* * %

"Protective services." Those activities, resources and

supports provided to older adults under this act to detect,

prevent, reduce or elimnate abuse, neqglect, exploitati on and

abandonnent under the act of Novenber 6, 1987 (P.L.381, No.79),

known as the O der Adults Protective Services Act.

* * %

"Victim" A person who is physically or sexually abused by a

fam |y or househol d nmenber, sexual or intinmte partner or

caret aker. For purposes of section 6116 (relating to
confidentiality), a victimis a person agai nst whom abuse is
conmitted who consults a donestic violence counsel or or advocate
for the purpose of securing advice, counseling or assistance.
The term shall al so include persons who have a significant
relationship with the victimand who seek advice, counseling or
assi stance froma donestic violence counsel or or advocate
regardi ng abuse of the victim

* %k

Section 2. Section 6106(a) of Title 23 is anmended and the
section is anended by addi ng subsections to read:
8§ 6106. Commencenent of proceedi ngs.

(a) GCeneral rule.--An adult or an emanci pated m nor nay seek

relief under this chapter for that person or any parent, adult

19970S0950B1484 - 4 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

househol d nmenber or guardian ad litem may seek relief under this
chapter on behalf of mnor children, or a guardian of the person
of an adult who has been decl ared i nconpetent under 20 Pa.C. S.
Ch. 51 Subch. B (relating to appoi ntnent of guardi an) may seek

relief on behalf of the inconpetent adult[,]. If, however, the

defendant is a caretaker of the victim who is a care-dependent

person, any person acting in good faith and havi ng reasonabl e

cause to believe that the victimis bei ng abused may, after

reasonably attenpting to consult with the victimand after

noti fying the agency, seek relief under this chapter. Relief

under this chapter shall be sought by filing a petition with the

court alleging abuse by the defendant. An enpl oyee of a

caretaker who is seeking relief under this chapter, on behal f of

the victim who is a care-dependent person, shall al so report

the all eged abuse as required under the act of Novenber 6, 1987

(P.L.381, No.79), known as the O der Adults Protective Services

Act .

* * %

(a.2) Individual imunity.--A person who seeks relief under

this chapter on the behalf of a victim who is a care-dependent

person, shall be imune fromcivil or crinminal liability in

connection with any action taken under this chapter unl ess the

person acted in bad faith or with malici ous purpose.

(a.3) Caretaker imunity.--A caretaker, who is not the

defendant for which relief is being sought under this chapter,

shall be imune fromcivil liability for any action directly

related to good faith conpliance with this chapter and any

action required under the dder Adults Protective Services Act,

unl ess the caretaker has acted in bad faith or with malici ous
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* * %

(i) Appointnent of attorney for care-dependent person. --

(1) When a person seeks relief under this chapter on

behal f of a care-dependent person all eqgi ng abuse, the court

may appoint an attorney for the care-dependent person for the

durati on of the proceedings, if the court finds it is in the

best interests of the care-dependent person.

(2) The attorney appoi nted under this subsecti on shal

be gi ven access to all docunents and reports relevant to the

proceedi ngs under this chapter and to any reports of

exanm nati on of the care-dependent person. The attorney shal

be charged with the representati on of the best interests of

t he car e-dependent person at every stage of the proceedi ngs

and, if necessary, shall make such further investigation to

ascertain the facts, interview wi tnesses, exam ne and Cro0Ss-

exani ne Wi tnesses, nmake recommendati ons to the court and

partici pate further in the proceedi ngs to the appropri ate

deqree to adequately represent the care-dependent person. The

attorney shall, when possible, ascertain the wi shes of the

car e-dependent person concerni ng the proceedi ngs and shal

communi cate the wishes to the court.

(3) The court shall qgive consideration to the petition

of any attorney for the care-dependent person and, when

deened in the best interests of the care-dependent person:

(i) Oder an agency to establish and inpl enent,

fully and pronptly, appropriate services, treatnent and

pl ans for the care-dependent person found to be in need

of them

(ii) Termnate or alter the conditi ons of any

tenporary or pernanent relief issued under this chapter.
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SECTI ON 3. SECTI ON 6340(A) | NTRODUCTORY PARAGRAPH AND (5) OF
TI TLE 23 ARE AMENDED TO READ:
§ 6340. RELEASE OF | NFORVATI ON I N CONFI DENTI AL REPORTS.

(A) CENERAL RULE. - - REPORTS SPECI FI ED I N SECTI ON 6339
( RELATI NG TO CONFI DENTI ALI TY OF REPORTS), AND TESTI MONY BASED ON

THE REPORTS OR ON THE | NVESTI GATI ON UNDERLYI NG THEM SHALL ONLY

BE MADE AVAI LABLE TO

* * %

(5) A COURT OF COVPETENT JURI SDI CTI ON__I NCLUDI NG A

HEARI NG BEFORE A DI STRICT JUSTI CE ON ALLEGED CRI M NAL CONDUCT

VH CH MEETS THE DEFINITION OF CH LD ABUSE UNDER SECTI ON 6303

(RELATI NG TO DEFINITIONS), PURSUANT TO A SUBPOENA OR SIM LAR

COURT ORDER. DI SCLOSURE THROUGH TESTI MONY SHALL BE SUBJECT TO

THE RESTRI CTI ONS OF SUBSECTION (Q).

* * %

Section 3 4. This act shall take effect in 60 days.
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