HOUSE AVENDED
PRI OR PRI NTER S NOS. 944, 1022, 1085 PRINTER S NO. 1404

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 846 5%

I NTRODUCED BY HANKI NS AND HAGER, JUNE 20, 1979

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
DECEMBER 3, 1979
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AN ACT
Amendi ng the act of October 15, 1975 (P.L.390, No.111), entitled
"An act relating to nmedical and health related nal practice
i nsurance, prescribing the powers and duties of the Insurance
Departnment; providing for a joint underwiting plan; the
Arbitration Panels for Health Care, conpul sory screening of
clainms; collateral sources requirenent; limtation on
contingent fee conpensation; establishing a Catastrophe Loss
Fund; and prescribing penalties,” further providing for
arbitration panels for health care AND PROVI DI NG FOR <—
SEVERABI LI TY.
The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 308, act of Cctober 15, 1975 (P.L. 390,
No. 111), known as the "Health Care Services Ml practice Act,"
subsection (b) amended July 15, 1976 (P.L.1028, No.207), is
amended AND SECTI ONS ARE ADDED to read: <—
Section 308. Arbitration Panels for Health Care.--[(a) The
adm nistrator shall establish a separate arbitration panel for
each claim and after each panel renders its decision on the
claimit shall be di sbanded.

(b) Each arbitration panel shall be conposed of seven
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menbers including two health care providers, two attorneys, one
of whom shal | be designated as chai rman by the adm ni strator

who shall determ ne questions of |law and three |ay persons who
are not health care providers nor |icensed to practice |aw.

Wher ever possible, the adm nistrator shall select a hospital

adm ni strator, podiatrist, or osteopathic physician or surgeon
as one of the health care provider panel nenbers where the claim
i nvol ves a nenber of one of those classes of health care

provi ders.

(c) Arbitration panel candi dates shall be selected froma
pool of candi dates generated by the adm nistrator. The rules and
regul ati ons promul gated by the administrator pertaining to the
selection of arbitrators shall provide that the adm nistrator
shall send sinmultaneously to each party an identical |ist of
five arbitration panel candidates in each of the three
categories together with a brief biographical statenent on each
candi date. A party may strike fromthe list any two nanes which
are unacceptable in each category. Any nutual |y agreeabl e
candi date may be invited by the adm nistrator to serve. \Were
insufficient mutually agreeabl e candi dates are sel ected for any
category a second list of that category shall be sent by the
adm nistrator. If a conplete arbitration panel is not selected
by mutual agreenment of the parties the admnistrator shall
appoi nt the renmainder of the arbitration panel. Any appoi nt nment
by the admi nistrator shall be subject to challenge by any party
for cause. A request to strike an arbitrator for cause shall be
determ ned by the adm nistrator. The parties shall not be
restricted to the arbitration panel candi dates submtted for
consideration; but, if all parties mutually agree upon an

arbitration panelist within a designated category, the paneli st
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shall be invited to serve.

(d) The attorney and health care provider nenbers of each
arbitration panel shall be or have been practicing nenbers of
their respective professions.

(e) Arbitration panel nenbers shall be paid on a per diemor
salary basis as fixed by the Executive Board plus actual and
necessary expenses incurred in the performance of their official
duties. The administrator shall provide for all other necessary
expenses of the arbitration panels.

(f) No nmenber shall participate in a case in which he may
have an interest.]

(a) The adm nistrator shall establish and nmaintain a pool ef

fulHl—and part—time panelrmerbers fromwhi ch he shall sel ect

arbitration panels to hear clainms nade under this act.

Appoi ntnments to the pool of panel nenbers shall be nmade by the

admi ni strator with due consi derati on gi ven to persons

reconmended by appropriate recogni zed professional or |ay

organi zati ons.

(b)Y Each arbitrati on panel selected by the adm ni strator

shal|l be conposed of three menbers, including one attorney, who

shal |l be desi gnated as chai rperson and who shall determn ne

questions of | aw, one health care provider and one | ay person

who is neither a health care provider nor an attorney. The

adm ni strator may sel ect a hospital adninistrator, podiatrist or

ost eopat hi ¢ physi ci an or surgeon as the health care provider

panel nenber where the claiminvol ves a nenber of one of those

cl asses of health care providers.

(c) Any arbitrati on panel nenber selected by the

admi ni strator shall be subject to chall enge for cause by any

party. Al chall enges for cause shall be determ ned by the
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admi ni strator. Each party shall also be entitled to one

perenptory chal | enge.

(d) The parties shall not be restricted to arbitrati on

panels drawn fromthe pool effull and part-—tine panel rmenpbers. <—

If all parties nutually agree upon an arbitrati on panelist or

panel i sts, the panelist or panelists shall be invited to serve

by the adnministrator. A panel nutually aqgreed upon by the

parti es shall be conposed of three nenbers: one attorney, one

health care provider and one | ay person.

(e) The attorney nenbers of the arbitrati on panel pool shal

be adnmitted to practice before the Suprene Court of the

Commpnweal th. The health care provider nenbers of the

arbitrati on panel pool who are subject to |licensure shall be

li censed by the Commonweal t h.

(f) Arbitration panel nenbers shall be paid at a daily or

annual salary rate fixed by the Executive Board, plus actual and

necessary expenses incurred in the performance of their official

duties. The adm nistrator shall provide for all other necessary

expenses of the arbitration panels.

(g) No nenber shall participate in a case in which he nmay

have an i nterest.

SECTI ON 403. TRANSFER TO COVMON PLEAS COURT. --1F_AN <—

ARBI TRATI ON PANEL |'S NOT SELECTED BY THE ADM NI STRATOR WTHI N 90

DAYS AFTER THE FI LI NG OF A CERTI FI CATE OF READI NESS AS PROVI DED

FOR IN THE APPLI CABLE RULES AND REGULATIONS, | N SUCH EVENT THE
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ADM NI STRATOR SHALL FORTHW TH TRANSFER THE CASE TO THE COVMON

PLEAS COURT HAVI NG VENUE OVER THE CASE FOR PRETRIAL AND TRI AL AS

IN OTHER CI VI L CASES.

SECTI ON 1007.1. SEVERABILITY.--1F ANY PROVI SI ON OR CLAUSE OF

TH'S ACT OR THE APPL| CATI ON THERECF TO ANY PERSON OR SI TUATI ON

IS HELD INVALID, SUCH INVALIDITY SHALL NOT AFFECT OTHER

PROVI SI ONS OR APPLI CATIONS OF THE ACT WH CH CAN BE d VEN EFFECT

WTHOUT THE I NVALI D PROVI SION OR APPLI CATION, AND TO THI S END
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THE PROVISIONS OF THI S ACT ARE DECLARED TO BE SEVERABLE.
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Section 2. This act shall take effect in 60 days AND SHALL <—

=
=

BE APPLI CABLE TO ALL CLAIMS FILED I N THE OFFI CE OF ARBI TRATI ON

=
N

PANELS FOR HEALTH CARE | NCLUDI NG CLAI M5 FI LED PRIOR TO THE

=
w

EFFECTI VE DATE OF THI S AMENDATORY ACT | N VH CH NO CHAI RPERSON

H
o

HAS BEEN APPO NTED PRI OR TO SUCH EFFECTI VE DATE.
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