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AN ACT

Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An
act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto,"” repealing provisions relating to cost
of tuition and mai ntenance of certain exceptional children in
approved institutions and in chartered schools for the
education of the deaf and the blind; and providing for cost
of tuition and mai ntenance of certain children in approved
private schools and in chartered school s.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 1376 and 1376.1 of the act of March 10,
1949 (P.L.30, No.14), known as the Public School Code of 1949,
are repeal ed.

Section 2. The act is anmended by addi ng sections to read:

Section 1376.2. Cost of Tuition and Mai ntenance of Eliqgible

Children in Approved Private Schools.--(a) (1) Wen an

eligible child is enrolled, with the approval of the departnent,

as a pupil in a private school approved by the departnent, the

school district in which the eligible child is a resident or,
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for a student placed by a charter school, the charter school in

whi ch the student is enrolled shall pay the greater of:

(i) forty percent (40% of the approved tuition rate as

est abl i shed pursuant to subsection (f) or (h); or

(ii) the school district's or charter school's tuition

charges per elenmentary pupil or tuition charges per secondary

pupi| as cal cul ated under section 2561.

(2) The Commonweal th shall pay, out of funds appropriated to

the departnment for approved private schools, the bal ance of the

approved tuition rate due for the cost of the eligible child's

tuition and nmai nt enance. The departnent shall credit the

district of residence with average daily nenbership for the

eliqgible child consistent with the rules of procedure devel oped

in accordance with section 2501. If the residence of an eliqgible

child in a particular school district cannot be deternm ned, the

Commpnweal th shall pay the whol e cost of tuition and nmi nt enance

of the eligible child under subsection (f) or (h).

(b)Y For the 2004-2005 school year, the foll owi ng shal

apply:
(1) Except as otherwi se provi ded under paragraph (2), the

departnent shall deternine the paynent anpunt for each approved

pri vate school for all students enrolled in an approved private

school for the 2003-2004 school year based on the average of the

foll owi ng: Provided, That the cal cul ati on under this paragraph

shall not include any adjustnents for offsetting i ncone:

(i) The prelimnary budget submtted to the departnent by

t he approved private school for the 2004-2005 school vyear,

excl udi ng any adjustnents for questi oned costs.

(ii) The mdyear budget subnmtted to the departnent by the

approved private school for the 2003-2004 school vyear.
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(iii) The audit issued by the Governor's Ofice of the

Budget for the 2002-2003 school year, excluding any adjustnents

f or questi onabl e costs.

(2) (i) Wiere the 2002-2003 audit is not avail able, the

departnent shall use the claimformsubnmtted to it by the

approved private school for the 2002-2003 school year. |In the

event that an approved private school has not subnmitted a claim

formfor the 2002-2003 school vyear, the departnent shall use the

audit or, where the audit is unavailable, the claimformfor the

2001- 2002 school vyear.

(ii) For the purposes of determ ni ng the paynent under

par agraph (1) for an approved private school that was not in

operation for the 2002-2003 school vyear, the departnent shal

utilize the approved private school's prelininary budget for the

2004- 2005 school vyear instead of the audit identified under

paragraph (1)(iii): Provided, That the cal cul ati on under this

subpar agr aph shall not include any net deductions for offsetting

(3) No later than Auqust 10, 2004, the departnent shal

noti fy each school district of residence or charter school of an

eliqgible child enrolled in an approved private school of its

paynent anpunt under subsection (a).

(4) The departnent shall pay each approved private schoo

the total anount cal cul ated pursuant to this subsecti on divi ded

into twelve (12) equal nonthly paynents, which shall not include

any adjustnents for offsetting i ncone. The departnent shal

wi t hhol d the school district or charter school paynent anopunt

cal cul at ed under subsection (a) fromthe anount of any and al

State paynents nmade to the school district or charter school. In

no event shall the sum of the Commonweal th's share of paynents
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to approved private schools under this subsecti on exceed the

appropriation for approved private schools.

(c) (1) For the 2005-2006 school year and each school vyear

thereafter, the departnent shall determ ne the paynent anopunt

for each approved private school for all students enrolled in

t he approved private school for the i medi ately precedi ng school

vear as foll ows:

(i) Miltiply the paynent determ ned for the i medi ately

precedi ng school year by one hundred twenty-five percent (125%

of the percentage i ncrease in the appropriation for speci al

education for the fiscal year prior to the fiscal year in which

paynents under this subsecti on are nade.

(ii) Add the product from subparagraph (i) to the paynent

deternmined for the i nmedi ately precedi ng school vyear.

(2) No later than May 10 of each year, the departnent shal

noti fy each school district of residence or charter school of an

eliqgible child enrolled in an approved private school of the

school district's or charter school's paynent anount under

subsection (a).

(3) The departnent shall pay each approved private schoo

the total anount cal cul ated pursuant to this subsecti on divi ded

into twelve (12) equal nonthly paynents, which shall not include

any adjustnents for offsetting i ncone. The departnent shal

wi t hhol d the school district or charter school paynent anopunt

cal cul at ed under subsection (a) fromthe anount of any and al

State paynents nmade to the school district or charter school. In

no event shall the sum of the Commonweal th's share of paynents

to approved private schools under this subsecti on exceed the

appropri ation for approved private school s.

(d) When any person | ess than school entry age or nore than
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twenty-one (21) years of age and resident in this Conmmpbnweal t h

who is blind or deaf, or has cerebral pal sy and/or has

neur ol ogi cal i npairnment and/or has nmuscul ar dystrophy, or has

auti sni pervasi ve devel opnental delay, and is enrolled, with the

approval of the departnent as a pupil in an approved private

school approved by the departnent, the Commpbnwealth shall pay to

t he school :

(1) the approved tuition rate for the child's tuition and

mai nt enance; and

(2) in the case of any child | ess than school entry age who

is blind, the cost, as determ ned by the departnent, of

instructing the parent of the child in caring for the child.

(e) (1) Beginning with the 2004- 2005 school year and each

school year thereafter, each approved private school shal

submt a conpleted claimformfor the i medi ately precedi ng

fiscal year to the departnent no |later than August 1 of each

vear. Each approved private school shall subnit a separate audit

report prepared by an i ndependent certified public accountant

sel ected by the approved private school. Such audit report shal

be prepared in accordance with generally accepted auditing

st andards and generally accepted accounting principles. The

approved private school shall submt the audit report to the

departnent by Novenber 1, 2005, and no | ater than Novenber 1 of

each year thereafter

(2) Audits of cost reports subnmtted by approved private

schools for school years prior to the 2004- 2005 school year

whi ch have not been conpl eted by the departnent as of the

effective date of this section shall be conpl eted by an

i ndependent certified public accountant sel ected by the approved

pri vate school and shall be conducted in accordance with
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generally accepted auditi ng standards and generally accepted

accounting principles as set forth in this subsecti on.

(3) Upon receipt of an audit report subm tted pursuant to

this subsection, the departnment shall have no nore than three

(3) nonths to review the audit report and settle any outstandi ng

paynents due to or fromthe approved private school.

(f) For paynents made during the 2004- 2005 school vyear, the

departnent shall establish an approved tuition rate for each

approved private school by dividing the anbunt cal cul ated under

subsection (b) by the full-tinme equival ent enroll nent for the

approved private school for the 2003-2004 school year. This

cal cul ation shall be adjusted for residential and nonresi denti al

students. The approved tuition rate nultiplied by the full-tine

equi val ent enroll nent shall not exceed the anount cal cul at ed

under subsection (b).

(g) No |later than Auqust 15 of each year, each approved

pri vate school shall provide the departnent its proposed tuition

rate or rates and projected full-time equival ent enroll nent for

the current year. An approved private school nmay subnmt separate

proposed tuition rates for up to three | evels of services and

for day and residential students.

(h) (1) For paynents nade during the 2005-2006 school vyear

and each school year thereafter, no |ater than January 15 of

each yvear, the departnent shall establish an approved tuition

rate or rates and full-tine equival ent enroll nent for each

approved private school for the current school vyear

(2) Where an approved private school has subnmtted one

tuition rate, the approved tuition rate shall be deterni ned by

di vidi ng the amount cal cul ated under subsection (c) by the full -

ti me equi val ent enroll nent for the approved private school for
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the i medi ately precedi ng school year.

(3) Where an approved private school has submtted nore than

one tuition rate, the sumof the products of each approved

tuition rate and correspondi ng full -ti ne equi val ent enrol | nent

for the approved private school for the i medi ately precedi ng

school year shall equal the anount cal cul ated under subsecti on

(c).

(4) An approved private school may enroll students in excess

of the approved full-tine equival ent enroll nent. Wien an

approved private school enrolls students in excess of the

approved full-tine equivalent enrollnent, it shall show a

correspondi ng decrease in its approved tuition rate for those

students.

(i) No later than May 1 of each school year, the departnent

shall annually publish a report on the departnent's publicly

accessi ble Internet website that shall include, but not be

limted to:

(1) The approved tuition rate or rates for each approved

pri vate school for the current school vyear

(2) A description of the exceptionalities each approved

pri vate school is approved to serve.

(3) A description of all prograns and servi ces of fered by

each approved private school

(i) (1) Except as otherw se provided under paragraph (2),

no private institution receiving paynent in accordance with this

section may i npose any charge on a student or parent who i S a

Pennsyl vani a- approved rei nbursabl e resi dent for a program of

i ndi vidualized instructi on and nai nt enance appropriate to the

child' s needs.

(2) Charges for services not part of the program may be nnde
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if agreed to by the parent.

(k) The State Board of Education shall pronul gate fi nal -

omtted requl ati ons, under the act of June 25, 1982 (P.L. 633,

No. 181), known as the Requl atory Review Act, where such

requl ati ons are necessary to further define "eligible child" and

"al |l owabl e adm ni strati ve expenditures," which expendi tures

shall not exceed ten percent (10% of each chartered school's

budget, to i npl enent subsections (a), (d), (f) and (h).

(1) As used in this section, the foll owi ng words and phrases

shal|l have the neani ngs given to themin this subsecti on unl ess

the context clearly indicates otherw se:

"Approved full-tine equivalent enroll nent" neans the full -

ti me equi val ent enroll nent set by the Departnent of Educati on

under the provisions of subsection (f) or (h).

"Approved tuition rate" neans the final tuition rate set by

t he Departnment of Education under the provisions of subsection

(f) or (h).

"Audit," for the purpose of subsection (b), neans the fiscal

audit i ssued by the Governor's O fice of the Budget, excl uding

questi oned costs.

"Claimform" for the purpose of subsection (b), neans the

formthat an approved private school subnmitted foll owing the end

of a fiscal year showing the final costs clained for the fisca

year.

"Current school year" neans the school year in which paynent

is bei ng nade.

"Departnent"” neans the Departnent of Education of the

Commpnweal t h.

"Eligible child' neans a child between school entry age and

twenty-one (21) years of age and is a resident in this

20050S0686B0782 - 8 -
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Commpnweal th who is blind or deaf, or has cerebral pal sy and/ or

neur ol ogi cal i npairnment and/ or nuscul ar dystrophy and/or is

mentally retarded and/or has a serious enptional disturbance

and/ or has auti snm pervasi ve devel opnental di sorder.

"Full -ti me equi val ent enroll nent" neans the nunber of

eliqgible children enrolled in an approved private school under

subsection (a) or (d).

"I nmmedi atel y precedi ng school year" neans the year for which

paynent is nmade during the current year

"]l ndependent certified public accountant" neans a nmenber of

the Anerican Institute of Certified Public Accountants that has

a mninmumof five (5) years' verifiable experience in performn ng

audits of governnent funds for nonprofit organi zations with a

conparabl e or | arger annual budget.

"M dyear budget," for the purpose of subsection (b), neans

t he adj usted budget for the 2003-2004 school year subnitted by

an approved private school in January 2004.

"Prelimnary budget," for the purpose of subsection (b),

means the budget for the 2004-2005 school year submitted by an

approved private school in June 2004.

"Proposed tuition rate" neans the anpbunt submtted by an

approved private school to the Departnent of Educati on to be

used in establishing the cost that the approved private school

incurred to provide instructional and residential services for

each full-tine equival ent student. An approved private school

may submit information to establish costs for up to three (3)

| evel s of services and for day and residential students.

Section 1376.3. Cost of Tuition and Mai ntenance of Eliqgible

Children in Chartered Schools.--(a) (1) Wen any child of

school age resident in this Commonweal th, who is blind or deaf,

20050S0686B0782 - 9 -
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is enrolled with the approval of the departnent of Educati on as

a pupil in a charter school in accordance with standards and

requl ati ons pronul gated by the State Board of Educati on, the

school district or chartered school paynent shall be the greater

of :

(i) forty percent (40% of the approved tuition rate

establi shed in subsection (f.1) or (f.3): or

(ii) the school district's or charter school's "tuition

charges per elenentary pupil"” or "tuition charges per secondary

pupi | " as cal cul ated under section 2561.

(2) The Commonweal th shall pay out of funds appropriated to

the department for chartered schools the bal ance of the approved

tuition rate due for such child's tuition and mai nt enance. The

departnent shall credit the district of residence with average

daily nenbership for the eligible child consistent with the

rul es of procedure devel oped in accordance with section 2501. |If

the residence of the eligible child in a particul ar school

district cannot be determ ned, the Commpbnweal th shall pay the

whol e cost of tuition and nmai nt enance of the eligible child as

est abl i shed under subsection (f.1) or (f.3).

(b)Y For the 2004-2005 school year, the foll owi ng shal

apply:
(1) Except as otherwi se provi ded under paragraph (2), the

departnent shall deterni ne the paynent anpunt for each chartered

school for all students enrolled in a chartered school for the

2003- 2004 school year based on the average of the foll ow ng:

Provi ded, That the cal cul ati on under this paragraph shall not

i ncl ude any adjustnments for offsetting i ncone:

(i) The prelimnary budget submtted to the departnent by

the chartered school for the 2004-2005 school vyear.

20050S0686B0782 - 10 -
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(ii) The mdyear budget subnmtted to the departnent by the

chartered school for the 2003-2004 school year

(iii) The audit issued by the Governor's Ofice of the

Budget for the 2002-2003 school year, excluding any adjustnents

for questi oned costs.

(2) (i) Wiere the 2002-2003 audit is not avail able, the

departnent shall use the claimformsubnmtted to it by the

chartered school for the 2002-2003 school year. In the event

that a chartered school has not subnitted a claimformfor the

2002- 2003 school vyear, the departnent shall use the audit or,

where the audit is unavail able, the claimformfor the 2001-2002

school vyear.

(ii) For the purposes of determ ni ng the paynent under

par agraph (1) for a chartered school that was not in operation

for the 2002-2003 school vyear, the departnment shall utilize the

chartered school's prelimnary budget for the 2004-2005 school

vear instead of the audit identified under paragraph (1)(iii):

Provi ded, That the cal cul ati on under this subparagraph shall not

i ncl ude any net deductions for offsetting i ncone.

(3) No later than Auqust 10, 2004, the departnent shal

noti fy each school district of residence or charter school of an

eliqgible child enrolled in a chartered school of its paynent

anount under subsection (a).

(4) The departnent shall pay each approved private schoo

the total anount cal cul ated pursuant to this subsecti on divi ded

into twelve (12) equal nonthly paynents, which shall not include

any adjustnents for offsetting i ncone. The departnent shal

wi t hhol d the school district or charter school paynent anopunt

cal cul at ed under subsection (a) fromthe anount of any and al

State paynents nmade to the school district or charter school. In

20050S0686B0782 - 11 -
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no event shall the sum of the Commonweal th's share of paynents

to chartered schools under this subsecti on exceed the

appropriation for chartered school s.

(c) (1) For the 2005-2006 school year and each school vyear

thereafter, the departnent shall determ ne the paynent anpunt

for each chartered school for all students enrolled in the

chartered school for the i medi ately precedi ng school year as

foll ows:

(i) Miltiply the paynent determ ned for the i medi ately

precedi ng school year by one hundred twenty-five percent (125%

of the percentage i ncrease in the appropriation for speci al

education for the fiscal year prior to the fiscal year in which

paynents under this subsecti on are nade.

(ii) Add the product from subparagraph (i) to the paynent

deternmined for the i nmedi ately precedi ng school vyear.

(2) No later than May 10 of each year, the departnent shal

noti fy each school district of residence or charter school of an

eliqgible child enrolled in a chartered school of the school

district's or charter school's paynent anpunt under subsecti on

(a).

(3) The departnent shall pay each chartered school the total

anount cal cul ated pursuant to this subsection divided into

twel ve (12) equal nonthly paynents, which shall not include any

adj ustnents for offsetting i ncome. The departnent shall w thhol d

the school district or charter school paynent anount cal cul at ed

under subsection (a) fromthe anpbunt of any and all State

paynents nade to the school district or charter school. In no

event shall the sum of the Commonwealth's share of paynents to

chartered schools under this subsecti on exceed the appropriation

for chartered school s.
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(d) When any person | ess than school entry age or nore than

twenty-one (21) years of age and resident in this Conmmpbnweal t h

who is blind or deaf, or has cerebral pal sy and/or has

neur ol ogi cal i npairnment and/or has nmuscul ar dystrophy, or has

auti sni pervasi ve devel opnental delay, and is enrolled, with the

approval of the departnent as a pupil in a chartered school

approved by the departnent, the Commonweal th shall pay to the

school

(1) the approved tuition rate for the child's tuition and

mai nt enance; and

(2) in the case of any child | ess than school entry age who

is blind, the cost, as determ ned by the departnent, of

instructing the parent of the child in caring for the child.

(e) (1) Beginning with the 2004- 2005 school year and each

school year thereafter, each chartered school shall submt a

conpleted claimformfor the i medi ately precedi ng fi scal year

to the departnent no |ater than August 1 of each year. Each

chartered school shall subnmt a separate audit report prepared

by an i ndependent certified public accountant sel ected by the

chartered school. Such audit report shall be prepared in

accordance with generally accepted auditi ng standards and

generally accepted auditing principles. The chartered school

shall submt the audit report to the departnment by Novenber 1

2005, and no | ater than Novenber 1 of each year thereafter.

(2) Audits of cost reports submtted by chartered school s

for school years prior to the 2004-2005 school year whi ch have

not been conpl eted by the departnent as of the effective date of

this section shall be conpl eted by an i ndependent certified

publi ¢ accountant selected by the chartered school and shall be

conducted in accordance with generally accepted auditing
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standards and generally accepted auditing principles as set

forth in this subsection.

(3) Upon receipt of an audit report subm tted pursuant to

this subsection, the departnment shall have no nore than three

(3) nonths to review the audit report and settle any outstandi ng

paynents due to or fromthe chartered school

(f) For paynents made during the 2004- 2005 school vyear, the

departnent shall establish an approved tuition rate for each

chartered school by dividing the anount cal cul ated under

subsection (b) by the full-tinme equival ent enroll nent for the

chartered school for the 2003-2004 school year. This cal cul ati on

shall be adjusted for residential and nonresidential students.

The approved tuition rate multiplied by the full-tine equival ent

enrol |l nent shall not exceed the anount cal cul ated under

subsection (b).

(g) No |later than August 15 of each year, each chartered

school shall provide the departnent its proposed tuition rate or

rates and projected full-tine equival ent enroll nent for the

current year. A chartered school nmay subnmt separate proposed

tuition rates for up to three |levels of services and for day and

resi denti al students.

(h) (1) For paynents nade during the 2005-2006 school vyear

and each school year thereafter, no |ater than January 15 of

each yvear, the departnent shall establish an approved tuition

rate or rates and full-tine equival ent enroll nent for each

chartered school for the current school year

(2) Where a chartered school has submtted one tuition rate,

the approved tuition rate shall be determ ned by dividing the

anount cal cul at ed under subsection (c) by the full-tine

equi val ent enroll nent for the chartered school for the

20050S0686B0782 - 14 -
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i medi ately precedi ng school year.

(3) Where a chartered school has subnitted nore than one

tuition rate, the sumof the products of each approved tuition

rate and corresponding full-tine equival ent enroll nent for the

chartered school for the i nmmedi ately precedi ng school year shal

equal the anpunt cal cul ated under subsection (c).

(4) A chartered school nmay enroll students in excess of the

approved full-tine equival ent enroll nent. Wien a chartered

school enrolls students in excess of the approved full-tine

equi val ent enrollnent, it shall show a correspondi ng decrease in

its approved tuition rate for those students.

(i) No later than May 1 of each school year, the departnent

shall annually publish a report on the departnent's publicly

accessi ble Internet website that shall include, but not be

limted to:

(1) The approved tuition rate or rates for each chartered

school for the current school vyear.

(2) A description of the exceptionalities each chartered

school is approved to serve.

(3) A description of all prograns and servi ces of fered by

each chartered school

(i) (1) Except as otherw se provided under paragraph (2),

no private institution receiving paynent in accordance with this

section may i npose any charge on a student or parent who i S a

Pennsyl vani a- approved rei nbursabl e resi dent for a program of

i ndi vidualized instructi on and nai nt enance appropriate to the

child' s needs.

(2) Charges for services not part of the program may be nnde

if agreed to by the parent.

(k) The State Board of Education shall pronul gate fi nal -
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omtted requl ati ons, under the act of June 25, 1982 (P.L. 633,

No. 181), known as the Requl atory Review Act, where such

requl ati ons are necessary to further define "eligible child" and

"al |l owabl e adm ni strati ve expendi tures", which expendi tures

shall not exceed ten percent (10% of each chartered school's

budget, to i npl enent subsections (a), (d), (f) and (h).

(1) As used in this section, the foll owi ng words and phrases

shall have the neanings given to themin this subsecti on unl ess

the context clearly indicates otherw se:

"Approved full-tine equivalent enroll nent" neans the full -

ti me equi val ent enroll nent set by the Departnent of Educati on

under the provisions of subsection (f) or (h).

"Approved tuition rate" neans the final tuition rate set by

t he Departnment of Education under the provisions of subsection

(f) or (h).

"Audit," for the purpose of subsection (b), neans the fiscal

audit i ssued by the Governor's O fice of the Budget, excl udi ng

questi oned costs.

"Chartered school" neans any of the foll owi ng chartered

schools for the education of the deaf or the blind:

(1) The Pennsyl vani a School for the Deaf.

(2) The Overbrook School for the Blind.

(3) The Western Pennsyl vani a School for Blind Children.

(4) The Western Pennsyl vani a School for the Deaf.

"Claimform" for the purpose of subsection (b), neans the

formthat a chartered school subnmtted followi ng the end of a

fiscal year showing the final costs clained for the fiscal year

"Current school year" neans the school year in which paynent

i s bei ng nade.

"Departnent"” neans the Departnent of Education of the

20050S0686B0782 - 16 -
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Commpnweal t h.

"Eligible child' neans a child between school entry age and

twenty-one (21) years of age and is a resident in this

Commpnweal th who is blind or deaf, or has cerebral pal sy and/ or

neur ol ogi cal i npairnment and/ or nuscul ar dystrophy and/or is

nmentally retarded and/or has a serious enpti onal disturbance

and/ or has auti snm pervasi ve devel opnental di sorder.

"Full -ti me equi val ent enroll nent" neans the nunber of

eligible children enrolled in a chartered school under

subsection (a) or (d).

"I nmmedi atel y precedi ng school year" neans the year for which

paynent is nmade during the current year

"]l ndependent certified public accountant" neans a nmenber of

the Anerican Institute of Certified Public Accountants that has

a mninmumof five (5) years' verifiable experience in performn ng

audi ts of governnent funds for nonprofit organi zations with a

conparabl e or | arger annual budget.

"M dyear budget," for the purpose of subsection (b), neans

t he adj usted budget for the 2003-2004 school year subnmtted by a

chartered school in January 2004.

"Prelimnary budget," for the purpose of subsection (b),

means the budget for the 2004-2005 school year submtted by a

chartered school in June 2004.

"Proposed tuition rate" neans the anpunt submtted by a

chartered school to the Departnment of Education to be used in

establi shing the cost that the chartered school incurred to

provide instructional and residential services for each full-

ti me equi val ent student. A chartered school may submit

informati on to establish costs for up to three (3) |evels of

services and for day and residential students.
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1 Section 3. This act shall take effect July 1, 2004, or

2 imedi ately, whichever is sooner.
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