PRI OR PRI NTER S NO. 691 PRINTER S NO. 1981

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 650 5

| NTRODUCED BY STEWART, BRI GHTBILL, MJSTO, BELAN, SHAFFER, STOUT,
FI SHER, VENGER, RHOADES, PECORA, SALVATORE, HART, LAVALLE
STI NSON AND ROBBI' NS, MARCH 9, 1993

SENATOR STEWART, COVMUNI TY AND ECONOM C DEVELOPMENT, AS AMENDED
MARCH 15, 1994
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AN ACT
i i . Liabili : . . -
devel-oprent—agenci-es—for—the—cleanup—of—releases—of+egulated
LI M TI NG ENVI RONVENTAL LI ABI LI TY FOR ECONOM C DEVELOPMENT <—

ACGENCI ES, FI NANCI ERS AND FI DUCI ARI ES.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and nay be cited as the Economc
Devel opnent Agency AND LENDER Envi ronnmental Liability Protection <—
Act .

Section 2. Declaration of policy.

The CGeneral Assenbly finds and declares as foll ows:

(1) The Commonweal th has provided grant and | oan funds
to a variety of econonm c devel opnent agencies, all for the
pur pose of assisting these agencies in their efforts to
pronote the general welfare of this Comonweal th by

encour agi ng econom ¢ devel opnment and industrial redevel opnment
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t hroughout this Commonweal t h.

(2) Econom c devel opnent agencies acquire title to
i ndustrial property for financing purposes only and | ease or
sell the sanme to industrial occupants who have sol e
possession of the facilities for an anmount of rent or
i nstal | ment paynments pursuant to an installnment sale contract
which is determ ned solely on a basis of neeting the costs of
t he financing and ot her costs associated with ownership
unrelated to profit.

(3) Econom c devel opnent agenci es acquire possession of
these industrial sites fromtinme to tine when the industri al
occupant defaults under its obligations to the agenci es under
its lease or installnent sal es agreenents.

(4) Econom c devel opnent agencies al so acquire
i ndustrial property either for the purpose of financing or
redevel opnent but without a notive for profit or to occupy
the property for their own industrial operations.

(5) Econom c devel opnent agencies are reluctant to
acquire title to or other interests in property whether for
fi nanci ng or redevel opnent purposes or to secure repaynent of
obl i gations unl ess the econom c devel opnent agencies are
protected fromliability for environnental contam nation on
those sites they seek to assist to devel op.

(6) The taking of legal title and any forecl osure or
ret aki ng of possession of property by an industrial
devel opnent agency, area | oan organization or industrial and
commerci al devel opnent authority is pursuant to the foll ow ng
acts:

(i) The act of May 17, 1956 (1955 P.L.1609, No.537),

known as the Pennsylvania |Industrial Devel opnent

19930S0650B1981 - 2 -
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Aut hority Act, which expressly requires that the

Pennsyl vani a I ndustrial Devel opnent Authority | oan noney

to industrial devel opnent agenci es secured by not |ess

than a second nortgage |ien.

(i1i) The act of August 23, 1967 (P.L.251, No.102),
known as the Industrial and Commerci al Devel opnent
Aut hority Law, which provides for issuance of debt by
i ndustrial and commerci al devel opnent authorities and
aut hori zes these authorities to take title to rea
property as security for the indebtedness.

(iii) The act of July 2, 1984 (P.L.545, No.109),
known as the Capital Loan Fund Act, which requires that
its loans be nmade to area | oan organi zations wth
adequat e col | at eral
(7) THE MAXI MUM LEVEL OF ECONOM C DEVELOPMENT AND

BUSI NESS OPPORTUNI TY AND EMPLOYMENT AND THE ELI M NATI ON OR
PREVENTI ON OF ABANDONED | NDUSTRI AL AND COMVERCI AL PROPERTY
CAN BEST BE PROVI DED BY THE PROMOTI ON, ATTRACTI ON,

STI MULATI ON, REHABI LI TATI ON AND REVI TALI ZATI ON OF ALL TYPES
OF | NDUSTRY, COMVERCE, MANUFACTURI NG AND BUSI NESS DEVELOPMENT
WTH N TH S COMMONVWEALTH.

(8) TO CONTI NUE AND FURTHER THE STI MULATI ON OF BUSI NESS
OPPCORTUNI TI ES AND ECONOM C DEVELOPMENT W THIN THI' S
COVMONVEALTH AND THEREBY CAUSE THE REUSE AND REHABI LI TATI ON
OF | NDUSTRI AL AND COVMERCI AL PROPERTY, | T |I'S NECESSARY TO
ENSURE VARI QUS MEANS OF FI NANCI NG TO PROMOTE ECONOM C GROMH
AND THE AVAI LABI LI TY OF FI DUCI ARY SERVI CES TO PERSONS W THI N
TH S COMVONWEALTH.

(9) LENDERS ARE RELUCTANT TO PROVI DE FUNDI NG FOR
BUSI NESS OPPORTUNI TI ES AND ECONOM C DEVELOPMENT, AND

19930S0650B1981 - 3 -
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FI DUCI ARI ES ARE RELUCTANT TO PROVI DE SERVI CES TO PERSONS W TH
ENVI RONVENTAL PROBLEMS, BECAUSE OF CATASTROPHI C RI SKS OF

ENVI RONVENTAL LI ABI LI TY AND REMEDI ATI ON COSTS UNDER

ENVI RONVENTAL LAWS RELATI NG TO RELEASES AND CONTAM NATI ON

VWH CH WERE NOT CAUSED BY LENDERS AND FI DUCI ARI ES.

(10) WHEN BORROVERS DEFAULT ON LOANS, LENDERS ARE
RELUCTANT TO FORECLOSE UPON COMVERCI AL PROPERTY W TH
ENVI RONVENTAL PROBLEMS BECAUSE LENDERS MAY BE FORCED TO
ASSUME COSTLY ENVI RONMENTAL LI ABI LI TIES;, THUS, COMVERCI AL
PROPERTY |'S BEI NG ABANDONED I N THI S COWONWEALTH AND NEW
BUSI NESSES ARE UNABLE TO OBTAI' N FI NANCI NG TO PURCHASE SUCH
PROPERTI ES.

(11) FAMLY BUSI NESSES ARE UNABLE TO ESTABLI SH TRUSTS TO
CONVEY THEI R BUSI NESS | NTERESTS TO THE NEXT GENERATI ON AND
OTHER BUSI NESSES ARE UNABLE TO RECEI VE RETI REMENT, | NVESTMENT
AND OTHER TRUST SERVI CES FROM FI DUCI ARI ES, VWHEN FI DUCI ARI ES,
IN THEI R PERSONAL OR | NDI VI DUAL CAPACI TI ES, MAY BE HELD
LI ABLE FOR ENVI RONVENTAL CONTAM NATI ON CAUSED BY OTHER
PERSONS MERELY BY VI RTUE OF OMNI NG PROPERTY | N THEI R TRUSTEE
CAPACI TI ES AND PROVI DI NG FI DUCI ARY SERVI CES.

(12) I N ORDER TO CONTI NUE TO STI MULATE GROAMH AND
CONTI NUE THE USE OR REUSE OF | NDUSTRI AL AND COMVERCI AL
PROPERTY, | T IS NECESSARY TO PROVI DE PROTECTI ON, TO LENDERS,
FI DUCI ARI ES AND ECONOM C DEVELOPMENT AGENCI ES, FROM
ENVI RONVENTAL LI ABI LI TY AND REMEDI ATI ON COSTS UNDER
ENVI RONVENTAL LAWS FOR RELEASES AND CONTAM NATI ON CAUSED BY
OTHERS.

(13) ENVI RONVENTAL LI ABILITY FOR LENDERS, FI DUCI ARl ES
AND ECONOM C DEVELOPMENT AGENCI ES SHALL BE LIM TED I N SCOPE
AS SPECI FI CALLY PROVIDED IN TH S ACT, AND THI S ACT SHALL BE

19930S0650B1981 - 4 -



| NTERPRETED AS BROADLY AS POSSI BLE | N ORDER TO PREEMPT ANY
LAVWS, REGULATI ONS OR ORDI NANCES | MPCSI NG ENVI RONVENTAL
LI ABI LI TY ON SUCH PERSONS | N ORDER TO PROMOTE ECONOM C
DEVEL OPIVENT.
Section 3. Definitions.
The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the

context clearly indicates otherw se:

© o0 N oo o A~ wWw N P

"BOARD. " THE ENVI RONVENTAL HEARI NG BOARD OF THE

=Y
o

COMVONVEAL TH.

=
=

"BORROVER. " A PERSON VHOSE PROPERTY | S ENCUMBERED BY A

=
N

SECURI TY | NTEREST. THE TERM | NCLUDES A DEBTOR, A LESSOR OR AN

=
w

OBLI GOR.

H
o

" CONSERVANCY. " A CHARI TABLE CORPCRATI ON, CHARI TABLE

=Y
(63}

ASSCCl ATI ON OR CHARI TABLE TRUST REG STERED W TH THE BUREAU OF

=Y
(e}

CHARI TABLE ORGANI ZATI ONS AND EXEMPT FROM TAXATI ON PURSUANT TO

=
\l

SECTI ON 501(C) (3) OF THE | NTERNAL REVENUE CODE OF 1986 (PUBLIC

=Y
oo

LAW 99-514, 26 U.S.C. § 501(C)(3)) OR OTHER FEDERAL OR

=
O

COMMONVEALTH STATUTES OR REGULATI ONS, THE PURPCSE OR POVNERS OF

N
o

VWH CH | NCLUDE RETAI NI NG OR PROTECTI NG NATURAL, SCEN C,

N
=

AGRI CULTURAL OR OPEN- SPACE VALUES OF REAL PROPERTY; ASSURI NG THE

N
N

AVAI LABI LI TY OF REAL PROPERTY FOR AGRI CULTURAL, FOREST,

N
w

RECREATI ONAL OR OPEN- SPACE USE; PROTECTI NG NATURAL RESOURCES AND

N
~

W LDLI FE; MAI NTAI NI NG OR ENHANCI NG LAND, Al R OR WATER QUALI TY;

N
(63}

OR PRESERVI NG THE HI STORI CAL, ARCH TECTURAL, ARCHAEOLOQ CAL OR

N
(e}

CULTURAL ASPECTS OF REAL PROPERTY.

N
~

"Departnment.” The Departnent of Environnmental Resources of

N
oo

t he Commopnweal t h.

N
(o]

"Econom ¢ devel opnent agencies.” The termincl udes:
30 (1) Any redevel opnent authority created under the act of

19930S0650B1981 - 5 -
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May 24, 1945 (P.L.991, No.385), known as the Urban
Redevel opnent Law.

(2) Any industrial devel opnent agency as that termis
defined in the act of May 17, 1956 (1955 P.L. 1609, No.537),
known as the Pennsylvania Industrial Devel opnent Authority
Act .

(3) Any industrial and commercial devel opnent authority
created under the act of August 23, 1967 (P.L.251, No.102),
known as the Industrial and Commercial Devel opnent Authority
Law.

(4) Any area |oan organization as that termis defined
in the act of July 2, 1984 (P.L.545, No.109), known as the
Capital Loan Fund Act.

(5) Any other Commonweal th or nunicipal authority which

acquires title or an interest in property.

: ! [ : <—
1)y Any-purchase-at foreclosure sale-
o o I . f title in Li :

(6) MUNICIPALI TIES OR MUNI Cl PAL | NDUSTRI AL DEVELCOPMENT <—
OR COVMUNI TY DEVELOPMENT DEPARTMENTS CORGANI ZED BY ORDI NANCE
UNDER A HOME RULE CHARTER WHI CH BUY AND SELL LAND FOR
COMMUNI TY DEVELOPMENT PURPCSES.

(7) TOURI ST PROMOTI ON AGENCI ES OR THEI R LOCAL COVMUNI TY-

19930S0650B1981 - 6 -
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BASED NONPROFI T SPONSOR WHI CH ENGAGE IN THE ACQUI SI TI ON OF

FORMER | NDUSTRI AL SI TES AS PART OF AN "I NDUSTRI AL HERI TAGE"

OR SI M LAR PROGRAM

(8) CONSERVANCI ES ENGAGED | N THE RENEWAL OR RECLANATI ON

OF AN | NDUSTRI AL SI TE.

"EMERGENCY EVENT." A SUDDEN OCCURRENCE OR CONDI TI ON OF SUCH
SEVERI TY OR MAGNI TUDE THAT I T THREATENS | MVEDI ATE AND
| RREPARABLE HARM TO THE ENVI RONVENT OR PUBLI C HEALTH, AND AN
| MVEDI ATE EMERGENCY RESPONSE MEASURE | S NECESSARY FOR | TS
STABI LI ZATI ON OR CONTROL.

"EMERGENCY RESPONSE MEASURE." THE NOTI FI CATI ON OF THE
APPLI CABLE COUNTY EMERGENCY MANAGEMENT ACGENCY OR THE
PENNSYLVANI A EMERGENCY MANAGEMENT AGENCY AND THE DEPARTMENT OF
ENVI RONVENTAL RESOURCES AND SUCH M NI MUM STEPS AS MAY BE
REASONABLY NECESSARY ACCORDI NG TO THE EQUI TI ES OF THE SI TUATI ON
TO ATTEMPT TO STABI LI ZE AND CONTROL THE EMERGENCY EVENT AND TO
M Tl GATE FURTHER DAMAGES.

"ENVI RONMVENTAL ACTS. "  COLLECTI VELY AND SEPARATELY, THE ACT
OF JUNE 22, 1937 (P.L.1987, NO 394), KNOMN AS THE CLEAN STREAMS
LAW THE ACT OF JANUARY 8, 1960 (1959 P.L.2119, NO 787), KNOMN
AS THE Al R POLLUTI ON CONTROL ACT, THE ACT OF JULY 7, 1980
(P.L.380, NO 97), KNOMWN AS THE SOLI D WASTE MANAGEMENT ACT, THE
ACT OF OCTOBER 5, 1984 (P.L.734, NO 159), KNOMN AS THE WORKER
AND COVMUNI TY RI GHT- TO- KNOW ACT, THE ACT OF JULY 13, 1988
(P.L.525, NO 93), REFERRED TO AS THE | NFECTI QUS AND
CHEMOTHERAPEUTI C WASTE LAW THE ACT OF OCTOBER 18, 1988
(P.L.756, NO 108), KNOMN AS THE HAZARDOUS S| TES CLEANUP ACT, THE
ACT OF JULY 6, 1989 (P.L.169, NO 32), KNOMWN AS THE STORAGE TANK
AND SPI LL PREVENTI ON ACT, THE ACT OF DECEMBER 7, 1990 (P.L.639,
NO. 165), KNOWN AS THE HAZARDOUS MATERI AL EMERGENCY PLANNI NG AND

19930S0650B1981 - 7 -
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RESPONSE ACT, AND THE ACT OF JUNE 11, 1992 (P.L.303, NO 52),
KNOWN AS THE O L SPILL RESPONDER LI ABILITY ACT, AND ALL SUCH
ACTS AS THEY MAY BE AMENDED FROM TI ME TO TI ME, AND ANY FEDERAL,
STATE OR LOCAL LAW STATUTE, REGULATI ON, RULE, ORDI NANCE, COURT
OR ADM NI STRATI VE ORDER OR DECREE, | NTERPRETATI ON OR GUI DANCE,
NOW OR HEREAFTER | N EXI STENCE PERTAI NI NG TO EMPLOYEES,

OCCUPATI ONAL HEALTH AND SAFETY, PUBLI C HEALTH OR SAFETY, NATURAL
RESOURCES OR THE ENVI RONVENT.

"“ENVI RONVENTAL DUE DI LI GENCE. " | NVESTI GATI VE TECHNI QUES,

I NCLUDI NG, BUT NOT LIMTED TGO, VI SUAL PROPERTY | NSPECTI ONS,
ELECTRONI C ENVI RONVENTAL DATA BASE SEARCHES, REVI EW OF OANERSHI P
AND USE HI STORY OF THE PROPERTY, ENVI RONMENTAL QUESTI ONNAI RES,
TRANSACTI ON SCREENS, ENVI RONVENTAL ASSESSMENTS OR AUDI TS.

"FI DUCI ARY. " ANY PERSON WHI CH | S CONSI DERED A FI DUCI ARY
UNDER SECTI ON 3(21) OF THE EMPLOYEE RETI REMENT | NCOVE SECURI TY
ACT OF 1974 (PUBLIC LAW 93-406, 88 STAT. 829) OR WHO ACTS AS
TRUSTEE, EXECUTOR, ADM NI STRATOR, CUSTCDI AN, GUARDI AN OF
ESTATES, CONSERVATOR, COW TTEE OF ESTATES OF PERSONS VWHO ARE
DI SABLED, PERSONAL REPRESENTATI VE, RECEI VER, AGENT, NOM NEE,

REG STRAR OF STOCKS AND BONDS, ASSI GNEE OR | N ANY OTHER CAPACI TY
FOR THE BENEFI T OF ANOTHER PERSON.

"FORECLOSURE. " THE DATE UPON WHI CH TI TLE VESTS | N PROPERTY
THROUGH REALI ZI NG UPON A SECURI TY | NTEREST, | NCLUDI NG, BUT NOT
LIMTED TO, ANY OMERSH P OF PROPERTY RECOGNI ZED UNDER
APPLI CABLE LAW AS VESTI NG THE HOLDER OF THE SECURI TY | NTEREST
WTH SOVE I NDICI A OF TI TLE, LEGAL OR EQUI TABLE TI TLE OBTAI NED AT
OR I'N LI EU OF FORECLOSURE, SHERI FF SALES, BANKRUPTCY
DI STRI BUTI ONS AND THEI R EQUI VALENTS.

"FUND. " COLLECTI VELY AND SEPARATELY, ANY SPECI AL FUND OF
COMWONVEALTH MONEYS ADM NI STERED BY THE COMMONVEALTH OR THE

19930S0650B1981 - 8 -
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DEPARTMENT OF ENVI RONMENTAL RESOURCES, | NCLUDI NG, BUT NOT
LIMTED TO, THE HAZARDOUS S| TES CLEANUP FUND AND THE UNDERGROUND
STORAGE TANK | NDEMNI FI CATI ON FUND, AS WELL AS ANY OTHER FUND OF
COMVONVEALTH MONEYS NOW OR HEREAFTER | N EXI STENCE CREATED FOR
THE FUNDI NG OR REI MBURSEMENT OF COSTS AND DAMAGES SUCH AS
RESPONSE COSTS, EMERGENCY RESPONSE MEASURES AND THEI R EQUI VALENT
RELATI NG TO NATURAL RESOURCES OR THE ENVI RONVENT.

"GQUARANTOR. " THE TERM | NCLUDES GUARANTORS AND SURETI ES OF
SECURI TY | NTERESTS, SECURI TI ES AND OTHER OBLI GATI ONS, | SSUERS OF
LETTERS OF CREDI T AND OTHER CREDI T ENHANCEMENTS, TI TLE | NSURERS
AND ENTI TI ES WH CH DI RECTLY OR | NDI RECTLY ACQUI RE I NDI Cl A OF
OMERSH P | N THE COURSE OF PROTECTI NG A SECURI TY | NTEREST OR
ACTI NG AS SUCH GQUARANTORS, SURETIES, | SSUERS OF LETTERS OF
CREDI T OR OTHER CREDI T ENHANCEMENTS OR TI TLE | NSURERS. THE TERM
I NCLUDES GUARANTI ES, SURETY BONDS, TI TLE | NSURANCE PQLI CI ES,
LETTERS OF CREDI T AND OTHER CREDI T ENHANCEMENTS, AND OTHER
AGREEMENTS W TH A GUARANTCOR RELATI NG TO THE OBLI GATI ONS
DESCRI BED IN TH S DEFI NI TI ON. THE TERM DI RECTLY OR | NDI RECTLY
I NCLUDES ANY | NTEREST | N PROPERTY, SECURITY | NTEREST, | NDIClIA OF
OMERSHI P TI TLE OR RIGHT TO TI TLE HELD OR ACQUI RED BY A
FI DUCI ARY OR SI M LAR ENTITY FOR THE BENEFI T OF A HOLDER OF A
SECURI TY | NTEREST.

"HOLDER OF A SECURITY | NTEREST." A PERSON WHO HOLDS | NDI ClI A
OF OWNERSHI P | N PROPERTY PRI MARI LY TO PROTECT A SECURI TY
| NTEREST. THE TERM | NCLUDES THE FOLLOW NG

(1) THE INITIAL HOLDER AND ANY SUBSEQUENT HOLDER OF THE

SECURI TY | NTEREST ON THE SECONDARY MARKET.

(2) GUARANTOR, LEASE FI NANCI ER OR ANY SUCCESSCR WHERE

THE LESSOR DOES NOT | NI TI ALLY SELECT OR CORDI NARI LY CONTROL

THE DAI'LY OPERATI ON OR MAI NTENANCE OF THE PROPERTY.

19930S0650B1981 - 9 -



(3) ANY PERSON WHO HCOLDS I NDI CI A CF OANERSHI P PRI MARI LY
TO PROTECT A SECURI TY | NTEREST.

(4) A RECElI VER OR OTHER PERSON WHO ACTS ON BEHALF OR FOR
THE BENEFI T OF A HOLDER OF A SECURI TY | NTEREST.
"IINDICl A OF OANERSHI P. " ANY LEGAL OR EQUI TABLE | NTEREST | N

PROPERTY ACQUI RED DI RECTLY OR | NDI RECTLY:

(1) FOR THE PURPOSE COF SECURI NG PAYMENT OF A LOAN OR

| NDEBTEDNESS, A RI GHT OF RElI MBURSEMENT OR SUBROGATI ON UNDER A

© o0 N oo o A~ wWw N P

GUARANTY OR THE PERFORMANCE OF ANOTHER OBLI GATI ON

=Y
o

(2) EVI DENCI NG ONNERSHI P UNDER A LEASE FI NANCI NG

=
=

TRANSACTI ON WHERE THE LESSOR DOES NOT | NI TI ALLY SELECT OR

=
N

ORDI NARI LY CONTROL THE DAILY OPERATI ON OR MAI NTENANCE OF THE

=
w

PROPERTY; OR

H
o

(3) I N THE COURSE OF CREATI NG, PROTECTI NG OCR ENFORCI NG A

=Y
(63}

SECURI TY | NTEREST OR RI GHT OF RElI MBURSEMENT OF SUBROGATI ON

=Y
(e}

UNDER A GUARANTY.

=
\l

THE TERM | NCLUDES EVI DENCE OF | NTEREST | N MORTGAGES, DEEDS OF

=Y
oo

TRUST, LIENS, SURETY BONDS, GUARANTI ES, LEASE FI NANCI NG

=
O

TRANSACTI ONS WHERE THE LESSOR DCES NOT | NI TI ALLY SELECT OR

N
o

ORDI NARI LY CONTROL THE DAILY OPERATI ON OR MAI NTENANCE OF THE

N
=

PROPERTY, OTHER FORMS OF ENCUVMBRANCES AGAI NST PROPERTY

N
N

RECOGNI ZED UNDER APPLI CABLE LAW AS VESTI NG THE HOLDER OF THE

N
w

SECURI TY | NTEREST WTH SOVE | NDIClI A OF TI TLE

N
~

"Industrial activity." Comercial, manufacturing, M N NG or

N
(63}

any other activity done to further either the devel opnent,

N
(e}

manuf acturing or distribution of goods and services, including,

N
~

but not limted to, research and devel opnent, warehousi ng,

N
oo

shi ppi ng, transport, remanufacturing, repair and mai ntenance of

N
(o]

commerci al machi nery and equi prent.
30 "I ndustrial site." A site which now has or once had an

19930S0650B1981 - 10 -
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i ndustrial activity on it.

"LENDER. " ANY PERSON REGULATED OR SUPERVI SED BY ANY FEDERAL <—
OR STATE REGULATORY ACGENCY AND ANY OF | TS AFFI LI ATES OR
SUBSI DI ARI ES, SUCCESSORS OR ASSI GNS, | NCLUDI NG | TS OFFI CERS,

Dl RECTORS, EMPLOYEES, REPRESENTATI VES OR AGENTS, AND ANY FEDERAL
OR STATE BANKI NG OR LENDI NG AGENCY OR | TS SUCCESSORS, | NCLUDI NG,
BUT NOT LIMTED TO, RESOLUTI ON TRUST CORPORATI ON, FEDERAL

DEPCSI T | NSURANCE CORPORATI ON, FEDERAL RESERVE BANK, BOARD OF
GOVERNCRS OF THE FEDERAL RESERVE SYSTEM FEDERAL HOVE LOAN BANK,
NATI ONAL CREDI T UNI ON ADM NI STRATOR BOARD, OFFI CE OF THE
COWTRCLLER OF THE CURRENCY, OFFICE OF THRI FT SUPERVI SI ON, FARM
CREDI T ADM NI STRATI ON AND SMALL BUSI NESS ADM NI STRATI ON OR

SI M LARLY CHARTERED FEDERAL | NSTRUMENTALI TY. THE TERM ALSO

| NCLUDES THE | NI TI AL LENDER AND ANY SUBSEQUENT HOLDER OF A
SECURI TY | NTEREST OR NOTE, GUARANTOR, LEASE FI NANCI ER OR ANY
SUCCESSOR OR A RECEI VER OR OTHER PERSON WHO ACTS ON BEHALF OR
FOR THE BENEFI T OF A HOLDER OF A SECURI TY | NTEREST. THE TERM

| NCLUDES AN ECONOM C DEVELOPMENT AGENCY.

"Cccupant.” A party which occupies or has the right to
occupy property owned by an econom c devel opnent agency by any
instrument, including, but not limted to, a | ease, nortgage,
install ment sale contract, disposition agreenent or trust

agreenent .

n _ n H H H : <
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Prevention—~Aet—

"PERSON. " AN | NDI VI DUAL, PARTNERSHI P, CORPORATI ON, BUSI NESS <—
TRUST, JOA NT-STOCK FUND, ESTATE TRUST, BANKI NG ASSOCI ATI ON,
GOVERNMENTAL, ADM NI STRATI VE OR REGULATORY AGENCY, | NSTI TUTI ON
OR ANY OTHER TYPE OF LEGAL ENTITY WHATSCEVER

"PROPERTY." ALL TYPES OF REAL AND PERSONAL AND TANG BLE AND
| NTANG BLE PROPERTY.

"Redevel opnent."” Undertakings and activities made under the
act of May 24, 1945 (P.L.991, No.385), known as the Urban
Redevel opnent Law, including, but not limted to, planning,
acquisition, site preparation, denolition, rehabilitation,
renovation, conservation, reuse, renewal, inprovenent,
cl earance, sale and | ease of real property and inprovenents
t her eon.

n _ n H <

19930S0650B1981 - 12 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30
19930S0650B1981 - 13 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30
19930S0650B1981 - 14 -



19930S0650B1981 - 15 -
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29 renedi-ate—releases—or—potenttal—releases—on-the property—or

30 to—otherwse—cone—t+nAto—conpttance—vwhether—betore—or—atter
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30 "REGULATED SUBSTANCE." ANY ELEMENT, COVPOUND OR MATERI AL
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VWH CH IS SUBJECT TO REGULATI ON UNDER THE ENVI RONMENTAL ACTS OR
ANY ELEMENT, COVPOUND OR MATERI AL DEFI NED AS A CONTAM NANT,
PCLLUTI ON, WASTE, OR EQUI VALENT UNDER THE ENVI RONVENTAL ACTS.

"RELEASE. " ANY SPILL, RUPTURE, EM SSI QN, DI SCHARGE, OTHER
ACTI ON, OCCURRENCE OR ANY OTHER TERM DEFI NED AS A " RELEASE" OR
OTHER OPERATI VE WORD UNDER THE ENVI RONMENTAL ACTS.

"REPORTABLE EVENT." ANY RELEASE, THREAT OF RELEASE OR ACTI ON
VWH CH MUST BE REPORTED TO THE DEPARTMENT OF ENVI RONMENTAL
RESOURCES OR ANY OTHER GOVERNMENTAL AGENCY, | NCLUDI NG BUT NOT
LIMTED TGO, NOTI CES OF AMOUNTS EQUAL TO OR GREATER THAN
REPORTABLE RELEASED QUANTI TI ES OF REGULATED SUBSTANCES, ANY
AMOUNTS EQUAL TO OR GREATER THAN A DI SCHARGE OR ANY PERM T
VI OLATI ONS OR OTHER VI OLATI ONS WH CH MAY REQUI RE REPORTS OR
NOTI FI CATI ONS TO GOVERNMENT AGENCI ES UNDER THE ENVI RONMENTAL
ACTS.

"RESPONSE ACTI ON." AN ACTI OGN, | NCLUDI NG, BUT NOT LIMTED TG,
A RESPONSE OR | NTERI M RESPONSE, REMEDI AL RESPONSE OR REMEDY OR
CORRECTI VE ACTI ON, CLOSURE, OR ANY OTHER ACTI ON UNDER THE
ENVI RONVENTAL ACTS, SUCH AS TESTI NG | NSPECTI ONS, SAMPLI NG,

I NSTALLATI ONS, CORRECTI VE ACTI ON, REMOVALS, CLOSURE, RESPONSE
COSTS, ASSESSMENTS, CLAI MS, DAMAGES, ACTIONS, FINES AND
PENALTI ES.

"SECURI TY I NTEREST." AN I NTEREST I N PROPERTY CREATED OR
ESTABLI SHED FOR THE PURPOSE OF SECURI NG A LOAN, RI GHT OF
REI MBURSEMENT OR SUBROGATI ON UNDER A GUARANTY OR OTHER
OBLI GATI ON OR CONSTI TUTI NG A LEASE FI NANCI NG TRANSACTI ON. THE
TERM | NCLUDES SECURI TY | NTERESTS CREATED UNDER 13 PA. C. S.

( RELATI NG TO COMVERCI AL CODE), MORTGAGES, DEEDS OF TRUST, LI ENS,
LEASE FI NANCI NG TRANSACTI ONS | N VWHI CH THE LESSOR DOES NOT
I NI TI ALLY SELECT OR ORDI NARILY CONTRCL THE DAI LY OPERATI ON OR

19930S0650B1981 - 20 -
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MAI NTENANCE OF THE PROPERTY, TRUST RECEI PT TRANSACTI ONS AND
THEI R EQUI VALENTS. SECURI TY | NTEREST MAY ALSO ARI SE FROM
TRANSACTI ONS SUCH AS SALES AND LEASEBACKS, CONDI TI ONAL SALES,
I NSTALLMENT SALES, CERTAI N ASSI GNVENTS, FACTORI NG AGREEMENTS,
ACCOUNTS RECEI VABLE, FI NANCI NG ARRANGEMENTS AND CONSI GNVENTS, | F
THE TRANSACTI ON CREATES OR ESTABLI SHES AN | NTEREST | N PROPERTY
FOR THE PURPCSE OF SECURI NG A LOAN, RI GHT OF RElI MBURSEMENT OR
SUBROGATI ON UNDER A GUARANTY OR OTHER OBLI GATI ON. THE TERM ALSO
| NCLUDES A CONFESSI ON OF JUDGVENT OR MONEY JUDGVENT VWHEREBY A
LENDER COVMMENCES AN EXECUTI ON ON SUCH JUDGVENTS WTH A WRIT OF
EXECUTI ON AND THEREBY CAUSES PROPERTY TO BE LEVI ED AND ATTACHED.
SECTION 4. LI M TATI ON OF ECONOM C DEVELOPMENT ACGENCY

ENVI RONVENTAL LI ABI LI TY.

AN ECONOM C DEVELOPMENT AGENCY THAT HOLDS AN | NDI CI A OF
OMERSHI P | N PROPERTY AS A SECURI TY | NTEREST FOR THE PURPCSE OF
DEVELOPI NG OR REDEVELCOPI NG THE PROPERTY OR TO FI NANCE AN
ECONOM C DEVELOPMENT OR REDEVELOPMENT ACTI VI TY SHALL NOT BE
LI ABLE UNDER THE ENVI RONMENTAL ACTS TO THE DEPARTMENT OR TO ANY
OTHER PERSON | N ACCORDANCE W TH THE FOLLOW NG

(1) AN ECONOM C DEVELOPMENT AGENCY SHALL NOT BE LI ABLE

I N AN ACTI ON BY THE DEPARTMENT, AS A RESPONSI BLE PERSOQN,

OMER, OPERATOR OR OCCUPI ER, FOR REMEDI ATI NG A RELEASE | F THE

ECONOM C DEVELOPMENT AGENCY DEMONSTRATES ANY OF THE

FOLLOW NG

(1) THE ECONOM C DEVELOPMENT AGENCY EXERCI SED
REASONABLE MAI NTENANCE OF THE PROPERTY WHEN | T HAD
POSSESSI ON OF THE PROPERTY.

(1'l') THE ECONOM C DEVELOPMENT AGENCY, | NCLUDI NG I TS
EMPLOYEES AND AGENTS, DI D NOT CAUSE OR EXACERBATE A
RELEASE OF REGULATED SUBSTANCES ON OR FROM THE PROPERTY.

19930S0650B1981 - 21 -



1 (1'r1)y THE PROPERTY IS AN | NDUSTRI AL SI TE.
2 (2) AN ECONOM C DEVELOPMENT AGENCY WHI CH FORECLOSES ON
3 OR ASSUMES POSSESSI ON OF A PROPERTY SHALL REMAIN W THI N THE
4 EXEMPTI ON FROM LI ABI LI TY UNDER THI S SECTI ON.
5 (3) AN ECONOM C DEVELOPMENT AGENCY THAT CONDUCTS A
6 REMEDI AL ACTI ON | N ACCORDANCE W TH A WRI TTEN AGREEMENT W TH
7 THE DEPARTMENT SHALL NOT BE LI ABLE, AS A RESPONS| BLE PARTY,
8 OMER, OPERATOR OR OCCUPI ER, I N ANY ACTI ON BY THE DEPARTMENT
9 FOR A RELEASE OR POTENTI AL RELEASE OF ANY REGULATED
10 SUBSTANCE.
11 (4) THERE | S COOPERATI ON W TH GOVERNMENTAL AGENCI ES
12 PERFORM NG A REMEDI AL ACTI ON, AS FOLLOWG:
13 (1) AN ECONOM C DEVELOPMENT AGENCY AND ANY OF I TS
14 SUCCESSORS AND ASSI GNS MAY TAKE NO ACTI ON THAT WOULD
15 DI STURB OR BE | NCONSI STENT W TH REMEDI AL RESPONSE THAT | S
16 PROPOSED, APPROVED OR | MPLEMENTED BY THE FEDERAL
17 ENVI RONVENTAL PROTECTI ON AGENCY.
18 (1) AN ECONOM C DEVELOPMENT AGENCY AND ANY OF I TS
19 SUCCESSORS AND ASSI GNS SHALL PERM T ACCESS TO FEDERAL AND
20 COMMONVEALTH AGENCI ES AND OTHER PARTI ES ACTI NG UNDER THE
21 DI RECTI ON OF THESE AGENCI ES TO EVALUATE, PERFORM OR
22 MAI NTAI N A REMEDI AL ACTI ON.
23 (1'r1) AN ECONOM C DEVELOPMENT AGENCY OR ANY OF I TS
24 SUCCESSORS AND ASSI GNS SHALL PERFORM OPERATE AND
25 MAI NTAI N REMEDI AL ACTI ONS PURSUANT TO STATE LAWS AS
26 DI RECTED BY THE DEPARTMENT.
27 SECTION 5. LIMTATION OF LENDER ENVI RONMENTAL LI ABI LI TY.
28 (A) SCOPE OF LENDER LI ABILITY.--A LENDER WHO PROVI DES

29 FI NANCI AL SERVI CES OR HOLDS | NDICl A OF OMNERSHI P | N PROPERTY AS
30 A SECURITY | NTEREST SHALL NOT BE LI ABLE UNDER THE ENVI RONMENTAL
19930S0650B1981 - 22 -
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ACTS TO THE DEPARTMENT OR TO ANY OTHER PERSON BY VI RTUE OF FACT
THAT THE LENDER PROVI DES FI NANCI AL SERVI CES OR HOLDS | NDI CI A OF
OMERSH P PRI MARI LY TO PROTECT I TS SECURI TY | NTEREST I N THE
PROPERTY, UNLESS:

(1) THE LENDER, | TS EMPLOYEES OR AGENTS CAUSE OR
EXACERBATE A RELEASE OF REGULATED SUBSTANCES ON OR FROM THE
PROPERTY; OR

(2) THE LENDER, | TS EMPLOYEES OR AGENTS KNOW NGLY AND
W LLFULLY COMPELLED THE BORROVER TO

(1) DO AN ACTI ON WHI CH CAUSED AN | MVEDI ATE RELEASE

OF REGULATED SUBSTANCES; OR

(1) VIOLATE AN ENVI RONMVENTAL ACT.

(B) LIMTATION OF LENDER LI ABI LI TY. --LI ABI LI TY PURSUANT TO
TH' 'S ACT SHALL BE LIM TED TO THE COST FOR A RESPONSE ACTI ON
VWH CH MAY BE DI RECTLY ATTRI BUTABLE TO THE LENDER S ACTI VI TI ES AS
SPECI FI ED | N SUBSECTI ON (A). NO LENDER SHALL BE LI ABLE FOR ANY
DAVAGES, | NCLUDI NG ANY RESPONSE ACTI ON, | F SUCH DAMAGES ARl SE
SOLELY FROM A RELEASE OF REGULATED SUBSTANCES WWH CH OCCURRED
PRI OR TO OR COMMVENCES BEFORE AND CONTI NUES AFTER FORECLOSURE,
PROVI DED, HOWEVER, THAT THE LENDER SHALL BE RESPONSI BLE FOR THAT
PORTI ON OF DAMAGES VH CH ARE DI RECTLY ATTRI BUTED TO THE LENDER S
EXACERBATI ON OF A RELEASE. A RELEASE OF REGULATED SUBSTANCES
DI SCOVERED I N THE COURSE OF CONDUCTI NG ENVI RONVENTAL DUE
Dl LI GENCE SHALL BE PRESUMED TO BE A PRI OR OR CONTI NUI NG RELEASE
ON THE PROPERTY.

(© EMERGENCY EVENT AFTER FORECLOSURE. - - | F AN EMERGENCY
EVENT OCCURS AFTER FORECLOSURE AND, | F UPON THE BASI S OF
I NFORVATI ON AVAI LABLE TO THE LENDER AT THE TI ME OF THAT
EMERGENCY EVENT, THERE IS A CLEAR AND CONVI NCI NG BASI S TO
BELI EVE THAT PROVPT ACTI ON | S NECESSARY, THEN THE LENDER SHALL

19930S0650B1981 - 23 -



UNDERTAKE AN EMERGENCY RESPONSE MEASURE W THOUT THE LOSS OF THE
PROTECTI ON AFFORDED BY THI S ACT. A LENDER WH CH UNDERTAKES AN
EMERGENCY RESPONSE MEASURE MUST USE REASONABLE CARE AND ENDEAVOR
TO COVMPLETE THE EMERCGENCY RESPONSE MEASURE SO AS TO STABI LI ZE
THE EMERGENCY EVENT. NO LENDER SHALL BE LI ABLE FOR ANY DAMAGES
RESULTI NG FROM AN EMERGENCY EVENT OR EMERGENCY RESPONSE MEASURE
OR ANY OTHER DAMAGES, | NCLUDI NG, BUT NOT LIMTED TO, COSTS FOR
RESPONSE ACTI ONS AT THE PROPERTY, ADJO NI NG AREAS AND LOCATI ONS

© o0 N oo o A~ wWw N P

TO VH CH HAZARDOUS SUBSTANCES ARE TRANSPORTED FOR HANDLI NG,

=Y
o

TREATMENT, STORAGE AND DI SPCSAL, EXCEPT FOR DAMAGES DUE TO THE

=
=

LENDER S ACTS OR OM SSI ONS WHI CH CONSTI TUTE GROSS NEGLI GENCE OR

=
N

W LLFUL M SCONDUCT. LI ABILITY PURSUANT TO THI S SUBSECTI ON SHALL

=
w

BE LIMTED TO THE LESSER AMOUNT OF:

H
o

(1) THE REMAI NI NG VALUE OF THE AFFECTED PROPERTY,

=Y
(63}

(2) THE PRI NCI PAL AMOUNT OF THE LOAN SECURED BY THE

=Y
(e}

AFFECTED PROPERTY; OR

=
\l

(3) THE EXTENT OF THE DAMAGES THAT RESULT DUE TO THE

=Y
oo

LENDER S ACTS OR OM SSI ONS VWH CH CONSTI TUTE GROSS NEGLI GENCE

=
O

OR WLLFUL M SCONDUCT | N UNDERTAKI NG THE EMERGENCY RESPONSE

N
o

MEASURE.

N
=

I T SHALL BE A REBUTTABLE PRESUMPTI ON OF LAW THAT A LENDER WHO

N
N

HAS TAKEN STEPS TO CONDUCT AN EMERGENCY RESPONSE MEASURE HAS

N
w

ACTED PROPERLY AND IS ENTI TLED TO PROTECTI ON FROM LI ABI LI TY AND

N
~

REI MBURSEMENT AS PROVIDED IN THI S ACT; AND PROVI DED FURTHER THAT

N
(63}

AN OCCURRENCE COR CONDI TI ON CONSTI TUTI NG A REPORTABLE EVENT UNDER

N
(e}

THE ENVI RONMENTAL ACTS ALONE SHALL NOT BE CONS|I DERED BY REASON

N
~

OF SUCH STATUS AS A REPORTABLE EVENT TO BE AN EMERGENCY EVENT.

N
oo

(D) NOTI FI CATI ON REQUI REMENTS. - - NOTI FI CATI ON FOR AN

N
(o]

EMERGENCY RESPONSE MEASURE UNDER THI S SECTI ON SHALL | NCLUDE THE
30 FOLLON NG TO THE EXTENT KNOWN BY THE LENDER AT THE TI ME OF SUCH
19930S0650B1981 - 24 -



1 NOTI FI CATI ON:

2 (1) THE NAME AND TELEPHONE NUMBER OF THE PERSON MAKI NG

3 THE NOTI FI CATI ON.

4 (2) THE NAME AND TELEPHONE NUMBER OF THE PERSON EMPLOYED
5 BY THE LENDER WHO HAS THE AUTHORI TY TO TAKE OR COORDI NATE THE
6 EMERGENCY RESPONSE MEASURE.

7 (3) THE TI Mg, LOCATI ON AND DURATI ON CF THE RELEASE.

8 (4) THE CHEM CAL NAME OR | DENTITY OF ANY SUBSTANCE

9 I NVOLVED | N THE RELEASE.

10 (5) THE MEDI UM OR MEDI A | NTO WHI CH THE RELEASE OCCURRED.
11 (6) AN ESTI MATE OF THE QUANTI TY OF THE SUBSTANCE THAT

12 WAS RELEASED | NTO THE ENVI RONMENT.

13 (7) SUCH STEPS TAKEN TO ATTEMPT TO STABI LI ZE AND CONTROL
14 THE EMERGENCY EVENT AND M Tl GATE DANMAGES.

15 (8) ANY ADDI Tl ONAL | NFORVATI ON THAT SUCH PERSON DEEMS

16 APPROPRI ATE UNDER THE Cl RCUMSTANCES.

17 (E) EMERGENCY RESPONSE MEASURE COSTS. -- A LENDER WHO

18 UNDERTAKES AN EMERGENCY RESPONSE MEASURE MAY BE RElI MBURSED FOR
19 1TSS COSTS, INCLUDI NG BUT NOT LIMTED TO LEGAL FEES, FROM THE
20 FUND BY FI LI NG AN ACTION WTH THE BOARD W THI N 60 DAYS AFTER

21 COVPLETI ON OF THE EMERGENCY RESPONSE MEASURE | N ACCORDANCE W TH
22 SECTION 505(F) OF THE ACT OF OCTOCBER 18, 1988 (P.L.756, NO 108),
23 KNOMW AS THE HAZARDOUS SI TES CLEANUP ACT. TO RECOVER COSTS, THE
24 ACTI ON MUST | NCLUDE A VWRI TTEN SUMVARY OF THE ACTS TAKEN FOR THE
25 EMERGENCY RESPONSE MEASURE AND DOCUMENTATI ON OF THE COSTS.

26 NOTW THSTANDI NG THE FOREGO NG, A LENDER VWHO UNDERTAKES AN

27 ENMERGENCY RESPONSE MEASURE MAY ALSO RECOVER | TS COSTS AND

28 DAMAGES, | NCLUDI NG LEGAL FEES, OR SEEK CONTRI BUTI ON FROM A

29 RESPONSI BLE PERSON I N A LEGAL ACTI ON BROUGHT BEFORE A COURT OF
30 COWPETENT JURI SDI CTION. I N THE EVENT THAT A LENDER RECOVERS
19930S0650B1981 - 25 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

DUPLI CATI VE COSTS AND DAMAGES | N A LEGAL ACTI ON AGAI NST A
RESPONSI BLE PERSON AFTER BEI NG REI MBURSED FOR I TS COSTS BY THE
BOARD, THE LENDER SHALL PROVPTLY RETURN TO THE BOARD ANY

DUPLI CATI VE AMOUNTS RECEI VED FROM THE FUND.

SECTION 6. LI M TATI ON OF FI DUCI ARY ENVI RONVENTAL LI ABI LI TY.

(A) SCOPE OF FIDUCI ARY LI ABILITY.--ANY PERSON WHO ACTS OR
HAS ACTED AS A FI DUCI ARY TO ANOTHER PERSON SHALL NOT BE LI ABLE
IN I TS PERSONAL OR | NDI VI DUAL CAPACI TY UNDER THE ENVI RONMENTAL
ACTS TO THE DEPARTMENT OR TO ANY OTHER PERSON BY VI RTUE OF THE
FACT THAT THE FI DUCI ARY PROVI DES OR PROVI DED SUCH SERVI CES
UNLESS:

(1) DURING THE TI ME WVHEN THE FI DUCI ARY SERVI CES WERE
ACTI VELY PROVI DED, AN EVENT OCCURRED WHI CH CONSTI TUTED A
RELEASE OF REGULATED SUBSTANCES ACCORDI NG TO THE
ENVI RONVENTAL ACTS AT THE TI ME OF SUCH EVENT;

(2) THE FIDUCI ARY HAD THE EXPRESS PONER AND AUTHORI TY TO
CONTROL PROPERTY VWH CH WAS THE CAUSE OF OR THE SI TE OF SUCH
RELEASE AS PART OF ACTI VELY PROVI DI NG SERVI CES; AND

(3) THE RELEASE WAS CAUSED BY AN ACT OR OM SSI ON WHI CH
CONSTI TUTED GROSS NEGLI GENCE OR W LLFUL M SCONDUCT OF THE
FI DUCI ARY ACCORDI NG TO THE LAW OR STANDARD PRACTI CES AT THE
TI ME OF THE RELEASE.

(B) LIMTATION OF FI DUCI ARY LI ABI LI TY.--LIABILITY UNDER THI S
ACT SHALL BE LIM TED TO ONLY THE COST FOR A RESPONSE ACTI ON
VWH CH IS DI RECTLY ATTRI BUTABLE TO THE FI DUCI ARY' S ACTI VI TI ES AS
SPECI FI ED IN THI' S SECTI ON. NO FI DUCI ARY SHALL BE LI ABLE FOR ANY
DAVAGES, | NCLUDI NG ANY RESPONSE ACTION, | F SUCH DAMAGES SOLELY
ARl SE FROM A RELEASE OF REGULATED SUBSTANCES VWH CH OCCURRED
PRIOR TO, OR COMMENCES BEFORE AND CONTI NUES AFTER THE FI DUCI ARY
TAKES ACTI ON AS SPECI FI ED | N SUBSECTI ON (A). NOTW THSTANDI NG THE
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FOREGO NG, A FI DUCI ARY SHALL BE RESPONSI BLE FOR THAT PORTI ON OF
DAMAGES VHI CH ARE DI RECTLY ATTRI BUTABLE TO EXACERBATI NG A
RELEASE. A RELEASE OF REGULATED SUBSTANCES DI SCOVERED | N THE
COURSE OF CONDUCTI NG AN ENVI RONMENTAL DUE DI LI GENCE SHALL BE
PRESUVED TO BE A PRI OR AND CONTI NUI NG RELEASE ON THE PROPERTY.

(C) ESTATE CLAIMS.--NOTHING I N TH' S SECTI ON SHALL PREVENT
CLAI M5 AGAI NST THE FI DUCI ARY | N | TS REPRESENTATI VE CAPACI TY.
SECTION 7. DEFENSES TO LI ABI LI TY.

A LENDER OR FI DUCI ARY CAN AVOI D LI ABI LI TY UNDER THI S ACT BY
SHOW NG EVI DENCE THAT A RELEASE OR THREATENED RELEASE OF
REGULATED SUBSTANCES FOR WHI CH THE LENDER OR FI DUCI ARY OTHERW SE
BE RESPONSI BLE WAS CAUSED BY ANY OF THE FOLLOW NG

(1) AN ACT OF GOD.

(2) AN I NTERVENI NG ACT OF A PUBLI C AGENCY.

(3) M GRATI ON FROM PROPERTY OWKED BY A THI RD PARTY.

(4) ACTIONS TAKEN OR OM TTED I N THE COURSE OF RENDERI NG
CARE, ASSI STANCE OR ADVI CE | N ACCORDANCE W TH THE
ENVI RONVENTAL ACTS OR AT THE DI RECTI ON OF THE DEPARTMENT.

(5) AN ACT OF A THI RD PARTY WHO WAS NOT AN AGENT OR
EMPLOYEE OF THE LENDER OR FI DUC! ARY.

(6) |F THE ALLEGED LI ABI LI TY FOR A LENDER ARl SES AFTER
FORECLOSURE AND THE LENDER EXERCI SED DUE CARE W TH RESPECT TO
THE REGULATED SUBSTANCE AND TOOK PRECAUTI ONS AGAI NST
FORESEEABLE ACTI ONS OF THI RD PARTI ES AND THE CONSEQUENCES
ARl SI NG THEREFROM

SECTI ON 8. SAVI NGS CLAUSE.

NOTHI NG I N THI S ACT SHALL AFFECT THE RI GHTS, | MVUNI TI ES OR
OTHER DEFENSES THAT ARE AVAI LABLE UNDER OTHER APPLI CABLE LAW TO
A LENDER OR FI DUCI ARY, | NCLUDI NG, BUT NOT LIM TED TO, RI GHTS OF
CONTRI BUTI ON AND | NDEMNI TY. NOTHI NG IN THI'S ACT SHALL BE
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CONSTRUED TO CREATE ANY LI ABILITY FOR OR CREATE A PRI VATE RI GHT
OF ACTI ON AGAI NST ANY LENDER OR FI DUCI ARY.
SECTI ON 9. APPCORTI ONVENT OF LI ABILITY.

NOTW THSTANDI NG ANYTHI NG TO THE CONTRARY, |F TWO OR MORE
PERSONS ACTI NG | NDEPENDENTLY CAUSE DI STI NCT HARM OR A SI NGLE
HARM FOR WHI CH THERE | S A REASONABLE BASI S FOR DI VI SI ON
ACCCRDI NG TO THE CONTRI BUTI ON OF EACH, A LENDER OR FI DUCI ARY
SHALL BE SUBJECT TO LIABILITY ONLY FOR THE PORTI ON OF THE TOTAL

© o0 N oo o A~ wWw N P

LIABILITY THAT IS DI RECTLY ATTRI BUTABLE TO THE LENDER OR

=Y
o

FI DUCI ARY.

=
=

SECTI ON 10. CONSTRUCTI ON OF ACT.

=
N

THE TERMS AND CONDI TI ONS OF TH S ACT ARE TO BE LI BERALLY

=
w

CONSTRUED SO AS TO BEST ACHI EVE AND EFFECTUATE THE GOALS AND

H
o

PURPOSES OF THI S ACT. THE BURDEN OF PROOF SHALL BE UPON THE

=Y
(63}

PERSON SEEKI NG TO HAVE A LENDER OR A FI DUCI ARY HELD LI ABLE FOR A

=Y
(e}

RESPONSE ACTI ON OR DAMAGES.

=
\l

SECTI ON 11. SEVERABILITY.

=Y
oo

THE PROVI SIONS OF THI S ACT ARE SEVERABLE. | F ANY PROVI SI ON OF

=
O

TH'S ACT OR I TS APPLI CATI ON TO ANY PERSON OR Cl RCUMSTANCE | S

N
o

HELD | NVALI D, THE | NVALI DI TY SHALL NOT AFFECT OTHER PROVI SI ONS

N
=

OR APPLI CATIONS OF TH S ACT WH CH CAN BE @ VEN EFFECT W THOUT

N
N

THE | NVALI D PROVI SI ON OR APPLI CATI ON.

N
w

SECTI ON 12. REPEALS.

N
~

TO THE EXTENT THAT ANY ENVI RONVENTAL ACTS ARE | NCONSI STENT

N
(63}

WTH TH S ACT, SUCH LAWS ARE DEEMED REPEALED SO THAT THE

N
(e}

PROVI SIONS OF THI' S ACT MAY BE ENFORCED. NO ENVI RONMENTAL LAW

N
~

ENACTED AFTER THI S ACT SHALL BE APPLI ED RETROACTI VELY TO | MPCSE

N
oo

LI ABI LI TY UPON LENDERS AND FI DUCI ARI ES.

N
(o]

SECTI ON 13. APPL| CABI LI TY.
30 THE PROVI SIONS OF THI S ACT SHALL APPLY TO THE FOLLOW NG
19930S0650B1981 - 28 -



(1) ALL INDICIA OF OMNERSHI P, | NCLUDI NG THOSE PRESENTLY
OR SUBSEQUENTLY ACQUI RED, OR THOSE ACQUI RED PRI OR TO THE DATE
OF ENACTMENT THAT ARE HELD PRI MARI LY TO PROTECT A SECURI TY
| NTEREST | N THE PROPERTY.

(2) EACH FI DUCI ARY W TH RESPECT TO ANY SERVI CES PROVI DED
BY THE FI DUCI ARY, | NCLUDI NG THOSE PRESENTLY OR SUBSEQUENTLY
PROVI DED, AND THOSE RENDERED PRI OR TO THE DATE OF ENACTMENT.

(3) ALL ADM NI STRATI VE ACTI ONS, ACTIONS, SU TS OR CLAI M5

© o0 N oo o A~ wWw N P

AGAI NST LENDERS COR FI DUCI ARI ES NOT YET FI NALLY RESOLVED BY

=Y
o

THE DEPARTMENT OR ANY COURT OR ADM NI STRATI VE HEARI NG BOARD

=
=

HAVI NG ANY ACTI ON, SU T OR CLAI M PENDI NG BEFORE I T OR AN

=
N

APPEAL FROM A LOVER COURT.

=
w

SECTI ON 14. EFFECTI VE DATE.

H
o

TH' 'S ACT SHALL TAKE EFFECT | MMEDI ATELY.
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