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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 643 %

| NTRODUCED BY GORDNER, SCARNATI, COSTA, ARMSTRONG, CORMAN
EARLL, GREENLEAF, MADI GAN, ORI E, PUNT, ROBBI NS, THOVPSON
WAUGH, VENGER, M VWH TE AND WONDERLI NG, APRI L 28, 2005

REFERRED TO LABOR AND | NDUSTRY, APRIL 28, 2005

O (o0} ~NoO O~ WNE

N R R R R R R R R R R
o O 0o N o o »d Ww N - O

AN ACT
Amendi ng the act of June 2, 1915 (P.L.736, No.338), entitled, as
reenact ed and anmended, "An act defining the liability of an
enpl oyer to pay danmages for injuries received by an enpl oye
in the course of enploynent; establishing an elective
schedul e of conpensation; providing procedure for the

determ nation of liability and conpensati on thereunder; and

prescribing penalties,” further providing for subcontractors.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 302(a) and (d) of the act of June 2, 1915
(P.L.736, No.338), known as the Wrkers' Conpensation Act,
reenact ed and anmended June 21, 1939 (P.L.520, No.281) and
anmended July 2, 1993 (P.L.190, No.44), are anended and the
section is anended by addi ng a subsection to read:

Section 302. (a) A contractor who subcontracts all or any
part of a contract and his insurer shall be liable for the
paynent of conpensation to the enployes of the subcontractor
unl ess the subcontractor primarily liable for the paynent of

such conpensation has secured its paynent as provided for in

this act or unless the subcontractor conplies with subsection
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(a.1). Any contractor or his insurer who shall becone |iable

her eunder for such conpensati on may recover the anount thereof
pai d and any necessary expenses fromthe subcontractor primarily
liable therefor.

For purposes of this subsection, a person who contracts with
anot her (1) to have work performed consisting of (i) the
removal , excavation or drilling of soil, rock or mnerals, or
(ii) the cutting or renoval of tinber fromlands, or (2) to have
work perfornmed of a kind which is a regular or recurrent part of
t he busi ness, occupation, profession or trade of such person
shall be deened a contractor, and such other person a
subcontractor. This subsection shall not apply, however, to an
owner or | essee of land principally used for agriculture who is
not a covered enpl oyer under this act and who contracts for the
renoval of tinmber from such | and.

(a.1) Subsection (a) does not apply to a subcontractor that

has certified on a formestablished by the departnent that the

subcontractor does not enpl oy other individuals, operates as an

i ndependent contractor and is not required to carry workers'

conpensati on i nsurance under this act. If a formis subnitted

under this subsection, the subcontractor waives the right to

file a claimfor benefits under this act agai nst the

contractor's insurer.

* * %

(d) A contractor shall not subcontract all or any part of a
contract unless the subcontractor has presented proof of

i nsurance under this act or has conplied with subsection (a.1).

* * %

Section 2. This act shall take effect January 1, 2006.

D8L77Rz/ 20050S0643B0741 - 2 -



