PRINTER S NO. 540

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. D22 %5

I NTRODUCED BY LYNCH, MANBECK, JUBELI RER, SCANLQON, HOLL AND

SM TH, MARCH 21, 1977

REFERRED TO TRANSPORTATI ON, MARCH 21, 1977

OCO~NOUITARWNE

AN ACT

Amendi ng the act of April 9, 1929 (P.L.177, No.175), entitled

"An act providing for and reorgani zi ng the conduct of the
executive and admi nistrative work of the Commonweal th by the
Executive Departnment thereof and the adm nistrative
departnents, boards, conm ssions, and officers thereof,

i ncludi ng the boards of trustees of State Normal Schools, or
Teachers Col | eges; abolishing, creating, reorganizing or

aut hori zing the reorgani zation of certain admnistrative
departnments, boards, and conm ssions; defining the powers and
duties of the Governor and other executive and adm nistrative
of ficers, and of the several adm nistrative departnents,
boards, comm ssions, and officers; fixing the salaries of the
Governor, Lieutenant Governor, and certain other executive
and adm nistrative officers; providing for the appointnment of
certain admnistrative officers, and of all deputies and

ot her assistants and enpl oyes in certain departnents, boards,
and comm ssions; and prescribing the manner in which the
nunber and conpensation of the deputies and all other

assi stants and enpl oyes of certain departnents, boards and
commi ssions shall be determ ned,” further providing for
powers and duties of the Secretary of Transportation as to
real property.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Cause (e) of section 2003, act of April 9, 1929

(P.L.177, No.175), known as "The Adm ni strative Code of 1929,"

is anended to read:

Section 2003. Machinery, Equipnent, Lands and Buil di ngs. --
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The Departnent of Transportation in accord with appropriations
made by the CGeneral Assenbly, and grants of funds from Federal,
State, regional, local or private agencies, shall have the
power, and its duty shall be:

* x *

(e) [Wth the approval of the Governor and of the Departnment
of Property and Supplies to purchase or otherwi se] To acquire,

by gift, purchase, condemmati on or otherwise, land in fee sinple

or such |l esser estate or interest as it shall determne, in the

name of the Comonweal th, for [the purpose of erecting thereon
gar ages, storage sheds, or other buil dings necessary in
connection with the construction or maintenance of highways] all

transportati on purposes, including marking, rebuil ding,

rel ocati ng, w deni ng, reconstructing, repairing and mai ntai ni ng

St at e desi gnated hi ghways and other transportation facilities,

and to erect on the land thus acquired such structures and

facilities, including garages, storage sheds or other buildings,

as shall be required for transportati on purposes.

(1) In addition to land required for hi ghways and ot her

transportation facilities, the departnent may acquire:

(i) landl ocked parcels and other remai nders except that

remai nders may be condemmed only if departnent appraisals

i ndi cate that no substanti al savings can be effected by

acquiring only the land required for right-of-way purposes;

(ii) land abutting a hi ghway or other transportati on

facility if the secretary determ nes that such | and has been or

is likely to be adversely affected by reason of its proximty to

such hi ghway or other transportation facility, or is required

for the purpose of mitigati ng adverse effects on other | and

adversely affected by its proximty to such hi ghway or other
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transportation facility; and

(iii) the fee underlying any easenment previ ously acquired by

t he depart nent.

(2) The secretary shall pay real estate taxes to the county,

muni ci pality and school district on excess renmni nders,

| andl ocked parcels and any other | and or inprovenents | ocated

outside of the right-of-way until such | and shall be used for

hi ghway or other transportati on purposes, or conveyed.

(3) In order to acquire | and under this subsection, a

description or plan thereof shall be prepared, containing the

nanmes of the owners or reputed owners, an indication of the

estate or interest to be acquired and such other infornmati on as

t he departnment shall deem necessary. Execution by the secretary

of such description or plan shall constitute authority for the

filing of a declaration of taking in accordance with the act of

June 22, 1964 (Sp.Sess., P.L.84, No.6), known as the "Enm nent

Domai n Code." The description or plan shall be filed as a public

record in the departnent.

(4) Any other provisions of this act to the contrary

notw t hst andi ng, the departnent may sell at public sale any | and

acquired by the departnent if the secretary deternm nes that the

land i s not needed for present or future transportati on

(i) Land sold within five years after its acqui sition shal

first be offered to the person fromwhomit was acquired at the

sane price paid to such person by the departnment, | ess costs,

expenses and reasonable attorney's fees i ncurred by such person

as a result of the acquisition of the |and by the Conmbnweal t h.

However, where the departnent acquired only a portion of the

conti guous | and of such person, the aforesaid right of first
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1 refusal shall extend only to |and abutting other [and to which
2 such person has retained title. The person fromwhomthe |and
3 was acquired shall be served with notice of the offer by

4 reqgistered or certified mail and shall have 120 days after

5 receipt of such notice to nmake witten acceptance thereof.

6 (ii) Revenue fromany sale of |and acquired with notor

7 license funds shall be deposited in the Mdtor License Fund.

8 (5) The secretary shall have the power to pronul gate such
9 rules and requlations as he deens necessary to carry out the
10 provisions of this subsection.

11 * x *

12 Section 2. It is the legislative intent to establish the
13 authority and procedure for the acquisition of |and for al

14 State designated hi ghways and ot her transportation facilities
15 and for the disposition thereof. The provisions of section 210
16 of the act of June 1, 1945 (P.L.1242, No.428), known as the

17 "State Hi ghway Law," and of section 8 of the act of May 29, 1945
18 (P.L.1108, No.402), entitled "An act authorizing the

19 establishnent, construction and mai ntenance of |imted access
20 highways and | ocal service highways; and providing for closing
21 certain highways; providing for the taking of private property
22 and for the paynent of danmages therefor; providing for sharing
23 the costs involved and for the control of traffic thereover;
24 providing penalties, and making an appropriation,” are
25 superseded insofar as they may be inconsistent with this act;
26 and Article Ill of the "State H ghway Law' is repeal ed
27 absol utely.
28 Section 3. This act shall not authorize condemation of |and
29 for the opening of any street, lane, alley or public road

30 through any land used as a burial ground or for cenetery
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pur poses or through any | and already acquired and i ntended to be
used for a burial ground or for cenetery purposes, nor shal

anyt hing herein contained be construed to alter or repeal the
requi renents of subsection (d) of section 2, act of May 29, 1945
(P.L.1108, No.402), referred to as the Limted Access Hi ghway

Law.

~N~ o o~ W ON

Section 4. This act shall take effect imediately.
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