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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 471z

| NTRODUCED BY REI BVAN, STAUFFER, SCALES, EW NG AND MJRPHY
MARCH 12, 1973

REFERRED TO LOCAL GOVERNMENT, MARCH 12, 1973

AN ACT
1 Creating a Pennsylvania Minicipal Retirement Systemfor the
2 paynent of retirenment allowances to officers, enployes,
3 firemen and police of political subdivisions and munici pal
4 authorities and of institutions supported and mai ntai ned by
5 political subdivisions and providing for the adm ni stration
6 of the same by a board conposed of the State Treasurer and
7 ot hers appoi nted by the Governor; inposing certain duties on
8 t he Pennsyl vania Munici pal Retirenment Board and the actuary
9 t hereof ; providing the procedure whereby political
10 subdi vi si ons and nuni ci pal authorities may join such system
11 and inposing certain liabilities and obligations on such
12 political subdivisions and nunicipal authorities in
13 connection therewith, and as to certain existing retirenent
14 and pension systens, and upon officers, enployes, firenen and
15 police of such political subdivisions, institutions supported
16 and mai ntai ned by political subdivisions, and upon mnuni ci pal
17 authorities; providing for the continuation of certain
18 muni ci pal retirenent systens now adm ni stered by the
19 Commonweal t h; providing certain exenptions fromtaxation,
20 execution, attachnment, |evy and sale and providing for the
21 repeal of certain related acts.
22 The General Assenbly of the Conmonweal th of Pennsyl vani a

23 hereby enacts as follows:

24 ARTI CLE |
25 GENERAL PROVI SI ONS
26 Section 101. This act shall be known and nay be cited as the

27 "Pennsylvania Municipal Retirenent Law. "



Section 102. Definitions.--As used in this act:
"Accunul at ed deducti ons" neans the total anpunt deducted from
the salary or conpensation of the contributor and paid over by

the municipality or paid by the nenber or fromany existing

1
2
3
4
5 pension or retirement systemdirectly into the retirenent fund
6 and credited to the nenber's account, together with regular

7 interest thereon, unless interest is excluded in a contract for
8 an optional retirenent plan entered into under the provisions of
9 clause (11) of section 104 of this act.

10 "Actuarially sound® nmeans a plan which is being operated

11 under supervision of an actuary and which is being funded

12 annually at a level not | ower than the normal cost of the plan
13 plus a contribution towards the unfunded accrued liability

14 sufficient to conplete the funding thereof within thirty years
15 of the effective date of the system If the unfunded accrued

16 liability is increased subsequent to the effective date of the
17 system such additional liability shall be funded within a

18 period of thirty years fromthe effective date of the increase.
19 "Actuary" neans: (i) a nenber of the Anerican Acadeny of

20 Actuaries, or (ii) an individual who has denonstrated to the

21 satisfaction of the Insurance Conm ssioner of Pennsylvani a that
22 he had the educational background necessary for the practice of
23 actuarial science and has had at |east seven years of actuari al
24 experience, or (iii) afirm partnership or corporation of which
25 one or nore nenbers neets the requirenments of subclauses (i) or
26 (ii) above.

27 "Annui tant” neans a forner contributor in receipt of a

28 superannuation retirenent allowance or other benefit provided by
29 this act.

30 "Beneficiary" neans a person designated by a contributor or
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an annuitant to receive benefits after the death of such
contributor or annuitant.

"Board" neans the Pennsylvania Minicipal Retirenent Board
created by this act.

"Contributor” means a nmenber who has accunul at ed deducti ons
standing to his credit in the nenber's account of the fund
created by this act.

"Equi val ent actuarial value" nmeans benefits which have equal
present val ue when conputed on the basis of regular interest and
the nortality tables adopted by the board and in use at the date
t he benefit becones effective.

"Final salary" nmeans the average annual salary or
conpensati on earned by a nenber and paid by the nmunicipality
during the last five years immedi ately preceding retirenment, or
if not so long enployed, then the average annual salary or
conpensati on earned and paid during the whole period of such
enpl oynment; or, if applicable, the anount or formula stipul ated
between the municipality and the board in a contract for an
optional retirenment plan entered into under the provisions of
cl ause (11) of section 104 of this act.

"Fund" nmeans the Pennsyl vania Mini ci pal Retirenment Fund
created by this act.

"Joi nt coverage nenber” nmeans a nenber who shall have becone
a menber of the retirement system subsequent to the |ast date
permtted by the municipality enploying himfor statenent of
pref erence concerning social security coverage, or who, having
becone a nenber on or before such date, shall have filed with
the nmunicipality a witten statenent that he elects social
security coverage under an agreenent with the Federal Secretary

of Health, Education and Welfare entered into by the
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Conmonweal t h.

"“Menber" means a municipal officer, enploye, fireman or
pol i ceman who has becone a nenber of the Pennsyl vani a Mini ci pal
Retirement System created by this act.

"Menber's account” means the account to which shall be
credited the payroll deductions and other contributions, plus
interest, if any, of the nenbers.

"Menber's annuity" neans that portion or conponent of the
retirement allowance which is of equival ent actuarial value, at
date of retirement, to the accunul ated deductions of the nenber.

"“Muni ci pal account"™ nmeans the account naintained for each
muni ci pality, to which shall be credited the contributions nmade
by it toward the superannuation retirenent and death benefits of
menbers.

“Muni ci pal annuity" means that portion or conponent of the
retirement all owance conputed in accordance with the formula
applicable to each nunicipality.

“Muni ci pal enpl oye" means a person holding an office or
position, other than that of a nunicipal fireman or rmuni ci pal
pol i ceman, under a mnunicipality and paid on a regul ar salary or
per diem basis. The termshall not include officers and enpl oyes
paid wholly on a fee basis.

“Muni ci pal fireman" means a person holding a full-tine
position in the fire departnent of a municipality and who works
for a stated salary or conpensati on.

"“Muni ci pal policeman" nmeans a person holding a full-tine
position in the police departnent of a municipality and who

works for a stated salary or conpensati on.
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“"Municipality” nmeans a city, borough, town, township, county,
institution district, or any newy created governnental unit, or
an authority created by a city, borough, town, township, county
or county institution district, or jointly by any such political
subdi vi sions, or an institution supported and mai ntai ned by a
muni ci pality, or an industrial devel opnent agency as defined by
the act of May 31, 1956 (P.L.1911, No.635), known as the
"I ndustrial Devel opnent Assistance Law," whi ch has adopted
byl aws and t he governing body of which is organi zed and hol ds
regul ar public neetings.

"New nenber” means a nunici pal officer, enploye, fireman or
policeman who first beconmes a nenber after the date the
muni ci pality by which he is enployed joined the retirenent
system created by this act.

"Original nenber" nmeans a mnunicipal officer, enploye, firenman
or policeman who was enpl oyed by the nmunicipality at the date
the nmunicipality joined the system

"Prior salary"” nmeans the annual salary or conpensation earned
by a nenber and paid by the nmunicipality during the year
i mredi ately preceding the date the municipality by which he is
enpl oyed joi ned the system

"Prior service" neans all service as a mnunicipal enploye,
muni ci pal fireman or rmunici pal policeman conpleted at the tine
the nmunicipality by which he is or was enpl oyed elected to join
the systemor the same nunicipality under a prior nane or
classification, unless the nunicipality has elected to limt the
period of such service for nunicipal enployes enrolled in a plan
under Article Il or Article IV of this act.

"Regul ar interest"” neans the rate fixed by the board, from

time to tine, on the basis of earnings on investnents.
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"Retired nenber's reserve account” neans the account from
which all retirenment allowances shall be paid for superannuation
and total disability retirenent and voluntary and involuntary
wi t hdr awal s.

"Retirenment allowance" neans the sum of the municipal annuity
and the nenber's annuity and, if the nmenber is entitled to a
di sability annuity under the provisions of this act, the
disability annuity.

"Service connected disability" means total and permanent
disability of a nenber prior to eligibility for superannuation
retirement resulting froma condition arising out of and
incurred in the course of his enploynent, and which is
conpensabl e under the applicable provisions of the act of June
2, 1915 (P.L.736, No.338), known as "The Pennsyl vania Wrknen's

Conpensation Act," or the act of June 21, 1939 (P.L.566,
No. 284), known as "The Pennsyl vani a Cccupati onal Di sease Act."

"Singl e coverage nenber” neans a nenber who shall becone a
menber of the retirenent systemon or before the | ast date
permtted by the municipality enploying himfor statenent of
pref erence concerning social security coverage and who either
shall have filed with the nunicipality a witten statenent that
he does not el ect social security coverage under any agreenent
with the Federal Secretary of Health, Education and Wl fare
entered into by the Coomonweal th, or shall not have filed with
the nunicipality any witten statenent.

"Superannuation retirement age" neans sixty-five years of age
for munici pal enployes, fifty-five years of age for nunici pal
firemen and nunici pal police or such other age as may be

stipul ated between the nmunicipality and the board in a contract

for an optional retirenment plan entered into under the
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provi sions of clause (11) of section 104 of this act.

"Survivor annuitant” neans any person who has been naned by a
menber under a joint and survivor annuity option to receive an
annuity upon the death of such nenber.

"System means the Pennsyl vania Municipal Retirenment System
as established herein.

"Total disability reserve account” means the account to which
shall be credited the contributions nmade by mrunicipalities
toward the disability retirenent of menbers.

Section 103. Pennsylvania Miunicipal Retirenent Board.--A
Pennsyl vani a Muni ci pal Retirenment Board is hereby created, which
shall consist of the State Treasurer, four nunicipal enployes
enpl oyed by different classes of rnunicipalities which have
joi ned the system one rnunicipal fireman enpl oyed by a
muni ci pal ity which has joined the system and one nuni ci pal
pol i ceman enpl oyed by a municipality which has joined the
system The six latter nmenbers shall be appointed by the
Governor from anong nom nations nade by various associ ations of
county and munici pal taxing officials and associ ations
representing municipal firenmen and municipal police, to serve
for a termof four years each and until their successors are
appoi nted and qualified. Appointnents of nenbers nade by the
Governor shall not require the advice and consent of the Senate.
The two nunici pal enpl oye nenbers of the Muinicipal Enployes’
Retirement Board, appointed by the Governor from anong
nom nati ons made by various associations of county and mnuni ci pal
taxing officials, who are serving on the effective date of this
act, shall continue to serve as nenbers of the Pennsyl vani a
Muni ci pal Retirement Board until the expiration of their

respective ternmns.
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A chairman and vice chairman of the board shall be el ected by
the board every four years.

Vacanci es happeni ng from anong nenbers appoi nted from anong
t he nom nations made by the associations shall be filled by the
appoi ntment of a successor for a full termof four years.

No appoi nted nenber shall serve nore than two consecutive
full terns.

Each nmenber of the board shall take an oath of office that he
will diligently and honestly adm nister the affairs of the
board, and that he will not knowingly violate or wilfully permt
to be violated any of the provisions of this act.

A quorum of the board shall consist of four nenbers.

Section 104. Ceneral Powers of the Board.--The board shall:

(1) Appoint a secretary who shall appoint the clerical and
ot her enpl oyes of the board, whose positions, including the
secretary's, shall be under the classified service provisions of
the act of August 5, 1941 (P.L.752, No.286), as anended and the
secretary shall fill future vacancies in accordance wi th such
provi sions. The conpensation of all persons so appointed shal
be fixed by the board and shall be consistent with the standards
establ i shed by the Executive Board of this Conmonwealt h;

(2) Contract for professional services, including but not
limted to actuarial, investnent and nedical as it deens
advi sabl e;

(3) Keep in convenient formsuch data as shall be deened
necessary for actuarial valuation purposes;

(4) Fromtinme to tine, through its actuary, make an
actuarial investigation into the nortality and service
experience of the contributors and annuitants and of the various

accounts created by this act;
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(5) Adopt for the systemone or nore nortality tables and
such other tables as shall be deenmed necessary;
(6) Certify the rates of deduction fromsalary necessary to

pay the nmenber's annuities;

1

2

3

4

5 (7) Certify annually the anount of appropriation which each
6 nunicipality shall pay into the retirenent fund, which anmounts

7 shall be based on estinmates furnished by the actuary, and shal

8 be credited to the municipal account of the fund;

9 (8) Prepare and publish annually a financial statenent

10 showing the condition of the fund and the various accounts

11 thereof, and setting forth such other facts, recomendations and
12 data as may be of use in the advancenent of know edge concer ni ng
13 the Pennsylvania Minicipal Retirenment System and furnish a copy
14 thereof to each nunicipality which has joined the system and to
15 such persons as may request copies thereof;

16 (9) Keep a record of all its proceedings, which will be open
17 to inspection by the public;

18 (10) Fromtime to tinme, with the advice of the Attorney

19 General and the actuary, adopt and pronul gate such rul es and
20 regulations as may be required for the proper adm nistration of
21 the fund created by this act and the several accounts thereof,
22 and for the transaction of the business of the board;
23 (11) Be authorized to approve any optional retirenment plan
24 for municipal enployes, municipal firemen or nunicipal police,
25 with any nmunicipality as long as it is actuarially sound and
26 benefits under the plan are not in excess of or nmenber's m nimm
27 contribution rates are not |ess than those provided in other
28 existing retirenment |laws pertaining to that class of
29 nmunicipality;
30 (12) Perform such other functions as are required for the
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execution of the provisions of this act.

Section 105. Prelimnary Actuarial Investigation Tables and
Rates.--As soon as may be after the passage of this act, the
actuary shall nake an investigation of the nortality, service
and sal ary experience of nunicipal enployes, nunicipal firenen
and rmuni ci pal police as he shall deem necessary, for the purpose
of determ ning upon tentative tabl es and nuni ci pal
contributions. On the basis of such investigation and
recommendati on, the board shall adopt such tentative tables and
certify such tentative rates for the purpose of giving
muni ci palities and runi ci pal enpl oyes, rmnunicipal firenmen and
muni ci pal police estimtes of the cost involved in electing to
join the retirenment system established by this act. Such tables
may thereafter be accepted or changed by the board, as
experience may require.

Section 106. Information to Municipalities.--The board
shall, with the aid of its actuary, prepare a circular of
information relative to the system show ng estimates of the
costs thereof to municipalities and nenbers, including costs of
adm ni stration, the benefits to be derived therefrom the
nmet hods of admi nistration by the board and the nmunicipality, and
such other information as may be deenmed appropriate. Such
circular of information shall be furnished to nmunicipalities
upon request.

Section 107. Election by Minicipalities to Join Retirenent
System --Any nunicipality may el ect, by ordinance or resolution
adopted by the tax |evying body, or in the case of mnunici pal
authorities by the board of such municipal authority to join the
system Provided, however, That any municipality electing

coverage under the provisions of Article Il of this act nust
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have first placed its nunicipal enployes in so far as they are
el i gi ble under the Federal Social Security Act. In the case of
t ownshi ps of the second class, no resolution shall be adopted,
except by unani nous vote of all three supervisors.

Any nunicipality, by action of its tax |evying body, may and
upon petition of electors equal to at |east five per cent of the
regi stered electors of the nunicipality, shall, submt the
guestion of joining such systemto the voters of the
muni ci pality at any nunicipal or general election, in the sane
manner as ot her questions are submtted to the el ectors under
the el ection code of the Coomonwealth. If the majority of the
el ectors voting on the question vote in favor thereof, the tax
| evyi ng body shall adopt an ordi nance or resolution electing to
join such system If the electors vote against joining the
system then no further action shall be taken in the
muni cipality for a period of two years.

A duly certified copy of any such ordi nance or resol ution
electing to join the systemshall be filed with the board.

Section 108. Retirenent Funds and Accounts.--The
Pennsyl vani a Muni ci pal Retirenent Fund shall consist of the
nmoney received fromnunicipalities arising fromcontributions by
muni ci palities, and from payroll|l deductions fromsalary or
conpensati on of nenbers, and other contributions nade by nenbers
through the nmunicipality to the system fromtransfers made from
muni ci pal retirenent or pension systens and credited as provided
in this act, and investnent earnings thereon.

Contri butions nade by municipalities toward superannuati on
retirement and death benefits of menbers shall be credited to
t he nmuni ci pal account of said fund, contributions nade by

muni cipalities toward disability retirement of nenbers shall be
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credited to the total disability reserve account of said fund,
and payroll deductions and other contributions of nmenbers shal
be credited to the nmenber's account of said fund. Transfers made
from existing municipal retirenent or pension systens shall be
credited as provided in this act.

The board shall keep separate accounts of each municipality
and for each separate class of enployes enrolled by that
muni ci pal ity under the several articles of this act, except the
total disability reserve account and the retired nmenber's
reserve account which shall be naintained as pool ed accounts.
Each municipality and the nenbers thereof shall be liable to the
board for the amobunt of contributions required to cover the cost
of the retirenment allowance and ot her benefits payable to such
menbers.

Upon the granting of a superannuation or voluntary or
involuntary withdrawal retirenent allowance to any contri butor,

t he amount of such contributor's accunul ated deductions in the
menber's account shall |ose their status as accumnul at ed
deductions and shall be transferred to the retired nenber's
reserve account and the actuarial equival ent of the rmnuni ci pal
annuity shall be simlarly transferred fromthe nuni ci pal
account to the retired nenber's reserve account.

Upon the granting of a disability retirenment allowance to any
contributor, there shall be transferred to the retired nenber’'s
reserve account the anount of the contributor's accunul at ed
deductions in the nmenber's account, the anount of the equival ent
actuarial value to the nunicipal annuity, and such additional
anount fromthe total disability reserve account as is needed in
addition thereto to provide the actuarial equivalent of the

total disability allowance to which the contributor is entitled.
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Section 109. Custody of and Paynents from Fund.--Al|l noneys
and securities in the fund shall be placed in the custody of the
State Treasurer for safekeeping, and all paynments on account of
retirement allowances shall be nade on requisition signed by the
chai rman and secretary of the board.

Section 110. Managenent and I nvestnent of Fund; | nterest
Credits.--The nmenbers of the board shall be trustees of the
fund, and shall have the exclusive managenent of said fund, with
full power to invest the noneys therein, subject to the ternms,
conditions, limtations and restrictions inposed by |aw upon
fiduciaries. The said trustees shall have power to hold,
purchase, sell, assign, transfer and di spose of any securities
and investnents in said fund, as well as the proceeds of such
i nvestnments, and of the noney bel onging to such fund.

The board shall annually allow regular interest to the credit
on each account, including each contributor's account.

Section 111. Municipal CGuarantee.--The regular interest
charges payabl e and the creation and mai nt enance of the
necessary reserves for the paynent of the nunicipal and nenber's
annuities, as to any nunicipality in accordance with this act,
are hereby made the obligation of that rnunicipality.

Section 112. Annual Estinmates to Municipalities;

Adm ni strative Expenses.--The board shall prepare and submt to
each nmunicipality, on or before the first day of the fourth
nmont h precedi ng the conmenci ng of each municipality's fiscal
year, an item zed estimte of the anpbunts necessary to be
appropriated by the municipality to conplete the paynents of the
obligations of the municipality to the fund during its next
fiscal year.

The board shall annually prepare and approve a budget
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covering the adm nistrative expenses of this act. Such expenses
as approved by the board shall be paid fromreceipts from
assessnments nmade agai nst each municipality for adm nistrative
expenses. This assessnent shall be based on the nunber of
menbers in each nunicipality and shall not exceed the sum of ten
dol lars ($10) per nenber during cal endar year 1973 and a sum of
twenty dollars ($20) per menber in any succeeding year. If in
any year the anount received fromsuch assessnents, when inposed
at the maxinumrate, is not sufficient to cover the

adm ni strative expenses, then the bal ance of such expenses shal
be paid frominterest earnings on the fund in excess of the
regular interest credited to the nunicipal and nenber's
accounts.

Section 113. Existing Local Retirenment Systens.--Were a
muni ci pality elects to join the systemestablished by this act,
and is then maintaining a retirenent or pension system or
systens covering its enployes in whole or in part, those
enpl oyes so covered, and enployes thereafter eligible to join
such pension system shall not becone nenbers of the retirenent
system established by this act, unless at the tine the
muni ci pality elects to join the system the nenbers of such
existing retirement or pension systemshall, by the affirmative
vote of seventy-five per cent of all the nenbers thereof, elect
to be covered by the retirement system established by this act.
At any tinme thereafter, within a period of three years after the
muni ci pality has elected to join the system but not thereafter,
the nenbers of an existing retirenment or pension systemmay, in
i ke manner, elect to join the system established by this act.
In any such case, provisions my be made for the transfer of

noneys and securities in its retirement or pension fund or
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funds, in whole or in part, to the fund established by this act.
Securities so transferred shall be only those acceptable to the
board. Securities not so acceptable shall be converted into
cash, and said cash transferred to the fund created by this act.
In any such transfer, provision shall be nmade to credit the
accunul at ed deducti ons of each nenber, at |east the anount he
has paid into the retirement or pension system of the
muni ci pality, which noneys shall be credited against the prior
service contributions of such nenber, or a nunicipality may turn
over to the retirenment systemcreated by this act any existing

| ocal pension systemon a conpletely funded basis, as to

pensi oners and pension credits of nmenbers related to prior
service to the date of transfer, or on a partially funded basis
if the nunicipality pays annually into the retirenent system
anounts sufficient to conpletely liquidate the nunicipality's
liability for prior service within a period not to exceed thirty
years.

No liability, on account of retirenment allowances or pensions
being paid fromany retirenment or pension fund of the
muni ci pality, shall attach against the fund, except as provided
in the agreenent, naking a transfer of an existing systemin
accordance with this section. The liability to continue paynent
of pensions not so transferred shall attach against the
muni ci pality, which shall annually make appropriations fromits
tax revenues sufficient to pay the sane. In cases where workers
covered by an existing retirenent or pension systemelect to
join the systemcreated by this act, the election to join shal
be deenmed to have been made at the time the nunicipality el ected
to join the system and the liabilities of the municipality

shall be fixed accordingly.
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Section 114. Mnthly Paynents.--Any retirenent allowance
created under the provisions of this act shall be paid in equal
monthly installments and shall not be increased, decreased,
revoked or repeal ed, except where specifically otherw se
provi ded by this act.

Section 115. Exenption of Retirement Allowance. --The
retirenment allowance and the contributions of nmenbers to the
fund, all contributions returned to contributors under the
provi sions of this act and the noneys in the fund created by
this act, shall be exenpt fromany State or nunicipal tax, and
fromany |evy, sale, garnishnent, attachnment or other process
what soever, and shall be unassignabl e except to a beneficiary.

Section 116. Source of Muinicipal Funds.--The anobunts to be
pai d by runicipalities under the provisions of this act shall be
pai d out of noneys raised annually by general taxation, or in
the case of townships of the second class, out of taxes |evied
for road, bridge and general township purposes and out of noneys
received fromthe State which are designated for pension
pur poses.

ARTI CLE |
PROVI SI ONS RELATI NG TO MUNI Cl PAL EMPLOYES

Section 201. Purpose.--This article shall provide for the
uni nterrupted continuation of retirenent plans established under
the act of June 4, 1943 (P.L.886, No.371), known as the
"“Muni ci pal Enployes' Retirenent Law." It shall also provide for
the enrol | nent of nmunicipal enployes' of new municipalities
joining the system at the contribution rates and benefit rates
outlined in this article of the act.

Section 202. Transfer of the Minicipal Enployes' Retirenent

Fund to the Pennsyl vani a Miunici pal Retirement Fund.--On the
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effective date of this act all of the assets and liabilities of
t he Muni ci pal Enpl oyes' Retirenent Fund shall be transferred
intact to the Pennsyl vania Minicipal Retirenment Fund. The rights
and benefits of the menbers and of the nunicipalities which have
j oi ned the Municipal Enployes' Retirenent System shall not be
inmpaired in any way as a result of this transfer. Likew se, the
obligations and responsibilities of both the nenbers and the
menber nunicipalities which have joined the systemshall not be
changed and the contractual arrangenents as they existed at the
time the nmunicipalities joined the Minicipal Enployes’
Retirement System shall continue in force. Prior service credits
for any nenbers so transferred shall be conputed fromthe date
on which the nmunicipality joined the Minicipal Enployes’
Retirenment System

Section 203. Conpul sory and Optional Menbership.--1f a
muni ci pality elects to join the system under the provisions of
this Article Il, then each officer other than elected officers,
and each enpl oye thereof other than a nunicipal fireman and a
muni ci pal policeman, enployed on a pernmanent basis, except one
who is not eligible for Federal Social Security coverage and
except one who is covered by an existing retirenent or pension
system and is exenpted under section 113 of this act, shall be
required to becone a nenber of the system Each municipality
shal | determ ne whether nmenbership in said systemfor elected
officials and enployes hired on a tenporary or seasonal basis
shall be conpul sory, optional or prohibited. Were nmenbership
may be optional with an elected officer or an enploye hired on a
tenporary or seasonal basis, an election to join the system nust
be made within one year after the municipality elected to join

the systemor within one year after the officer or tenporary or
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seasonal enploye first entered the service of the nunicipality.
O ficers and enployes paid only on a fee basis shall not be
eligible to join the system

Section 204. Service Allowance; Change of Enploynent.--In
conmputing the length of service of a contributor for retirenent
pur poses, full credit shall be given to each original nmenber for
each year of service rendered to the nmunicipality prior to the
time the municipality joined the system whether or not such
service was conti nuous.

As soon as practicable, the board shall issue to each
original menber a certificate certifying the aggregate | ength of
service rendered to the nmunicipality prior to the tine it joined
the system Such certificate shall be final and conclusive as to
his prior service unless thereafter nodified by the board, upon
application of the nenber.

The tinme during which a nmenber was absent from service
wi t hout pay shall not be counted in conputing the service of a
contributor in his certificate, or upon retirenment, unless
specifically allowed by the nunicipality, with the approval of
t he board.

When a contributor | eaves the enploy of a nunicipality which
has joined the system and enters into the enploy of another
muni ci pal ity which has also joined the system his service
credits shall renmain uninpaired, but in such cases the unpaid
muni ci pal liability for prior service shall be prorated by the
board between the nunicipalities on an equitabl e basis.

Section 205. Determ nation of Minicipal Liability.--The
actuary shall as soon as nay be, determ ne the present val ue of
the liability of each nmunicipality for the prior service credits

to its original nmenbers, and shall establish an anmount payabl e
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annual |y over a period not exceeding thirty years, through which
paynents such prior service liability may be funded. Each
muni ci pality shall have the option to spread the paynent of such
prior service liability over such period of years.

The municipal liability to be determ ned by the actuary shal
be based upon credit for all years of prior service toward the
muni ci pal annuity of each original nmenber, subject to such of
the follow ng options as the municipality may el ect:

(1) The nmunicipality may limt to ten years the credit for
prior service toward the nmunicipal annuity of each original
menber ;

(2) The nmunicipality may assune the liability for paynment of
the nmenber's contributions for the prior service or any portion
t her eof of each origi nal nenber.

The actuary shall also determne, fromtine to tinme, the
anount which shall be contributed annually by each municipality
for service credits of original and new nenbers subsequent to
the tinme the municipality joined the system and the additional
anount which shall be contributed annually by each municipality
toward a reserve account for disability all owances payable to
original or new nenbers, in order that all future service
liability may be fully funded on an actuarial basis.

The amounts so determ ned by the actuary nay be expressed in
a percentage of the payroll of the nmunicipality covering its
contributing nmenbers.

The cost of making the valuations required by this section
and in the transfer of any existing pension system of any
muni ci pality, shall be part of the costs of adm nistration of
this act.

Section 206. Contributions by Menbers; Consolidation of

19730S0471B0484 - 19 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

Credits; Change of Enpl oynent.--Each nenber of the system shal
be required to contribute to the fund such per cent of his
actual salary or conpensation, including fees where paid in part
on a fee basis, as shall be conputed by the actuary to be
approximately sufficient to procure for himon a superannuation
retirement age, a nenber's annuity of approximtely one two-
hundred-fiftieth of that portion of his final salary on which
social security benefits are payable and of one one-hundred-
twenty-fifth of any portion of his final salary in excess of the
anount on which social security benefits are payable for each
year of service, after the time the nmunicipality by which he is
enpl oyed joi ned the system

In order to increase his nmenber's annuity, each nenber shal
al so have the option to nmake contributions for his prior
service. Such contributions for prior service may be anti ci pat ed
in whole or in part at the tine the nunicipality joins the
system or paynment thereof or such part thereof as is not
antici pated nay be spread over a period of tine by increasing
t he payroll|l deduction of the nmenber by at |east one-third. Wen
a menber elects to contribute on account of all of his unpaid
prior service, his rate of contribution shall be cal cul ated as
of his age at the tinme he first entered the service of the
muni ci pality: Provided, however, That any nunicipality may, at
the tine it elects to join the system or at any tine
thereafter, agree with the board to pay into the fund as part of
its liability under and in accordance with section 205 hereof,
t he noneys necessary to provide the nmenber's contributions for
prior service, and in such case no contributions for prior
service shall be nmade by the menbers.

Menber's contributions shall be paid into the fund by the
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muni ci pal ity through payroll deductions in such manner and at
such time as the board nmay by rule and regul ati on det erm ne.

When a rmnuni ci pal enploye is enployed by nore than one
muni ci pality, he shall be required to nake contributions on
account of his salary paid by each nmunicipality. In such cases
the board shall provide for the consolidation of credits of the
contributor and, upon his retirenent, for a consolidated
retirement allowance.

Section 207. Wthdrawal; Return to Service; Death in
Service.--(a) Should a contributor, before reaching
superannuation retirenent age, for any reason cease to be a
muni ci pal enpl oye, he shall be paid by the board the full anount
of the accumul ated deductions standing to his credit in the
menber's account, unless he is entitled to vesting rights or to
a retirenent allowance for retirenment not voluntarily, and
el ects to exercise such vesting rights or take such retirenent
al | owance. Should such former contributor thereafter return to
the service of the sane nmunicipality and restore to the fund, in
such manner as may be agreed upon by such person and the board,
his w thdrawn accunul at ed deductions as they were at the tinme of
his separation fromservice, his annuity rights as they existed
at the time of separation fromservice shall be restored and his
obligations as a nenber shall begin again. The rate of
contribution of such returning nmenber shall be the sane as it
was at the tinme he separated from service.

(b) Should a contributor, having attained or passed
superannuati on age, elect, upon |eaving the service of the
muni cipality, not to claimthe retirement allowance to which he
is entitled, he shall, upon witten application, be paid by the

board the full anobunt of the accunul ated deductions standing to
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his credit in the nenber's account.

(c) Should a person who has been retired on a retirenent
al l omance under this act, return to enploynent on a regul ar
full-time basis in the same nunicipality, his retirenent
al | omance shall cease, and all his rights as they existed at the
time of retirenment shall be restored, and such person may by
further service and further payroll deductions add to such
rights on account of future retirenment. For the purposes of this
section if a person is reenployed on a tenporary or seasonal
basis and his gross post-retirenent earnings from such
reenpl oynment during the cal endar year are |ess than two thousand
one hundred dollars ($2,100) or such other nmaxi num as the board
may establish, he shall not be deened reenpl oyed, but if and
when his gross post-retirenent earnings exceed two thousand one
hundred dol lars ($2,100) or such other maxi mum as the board nmay
establish in any cal endar year he shall not be entitled to
receive his retirenent allowance for that nonth or any
subsequent nonth in the cal endar year in which he continues in
service. The municipality is required to notify the board
i mredi ately of the reenpl oynent status of any retired forner
enpl oye and file separate nonthly reports of his gross earnings
as prescribed by the board.

(d) Should a contributor die while in service, prior to
becom ng eligible for a retirenment allowance, his accumnul at ed
deductions shall be paid to his estate, or to such person, if
living, as he shall have designated in witing, filed with the
board as his beneficiary. In case any contributor has failed to
designate a beneficiary, or if the named beneficiary has
predeceased the nenber and no such successor beneficiary has

been naned, and upon the death in service shall have | ess than
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one hundred dollars ($100) in accunul ated deductions standing to
his credit, the board nmay, if letters testanmentary or of

adm ni strati on have not been taken out on his estate within six
nmont hs after death, pay such accunul at ed deductions on the claim
of the undertaker, or to any person or rmunicipality which shal
have paid the claimof the undertaker.

Section 208. Superannuation Retirenment.--Retirenment for
superannuation shall be as foll ows:

(a) Any contributor who has reached superannuati on
retirement age may retire for superannuation by filing with the
board a witten statenent, duly attested, setting forth on what
date he desires to be retired. Said application shall nmake the
superannuation retirenent allowance effective on the date so
specified, if such application was filed in the office of the
board or deposited in the United States mail, addressed to the
board, before the date specified in the application and before
the death of the contributor, but the date so specified in the
application shall not be nore than ninety days after the date of
filing, or the date the application was deposited in the mail.

(b) On retirenent for superannuation, a contributor shall be
entitled to a retirement all owance throughout his life, which
shal | consist of:

(1) A nenber's annuity of equival ent actuarial value of his
accunul at ed deductions; and

(2) A nunicipal annuity which shall be equal to (i) for
current service, one two-hundred-fiftieth of that portion of his
final salary on which social security benefits are payable plus
one one-hundred-twenty-fifth of any portion of his final salary
in excess of the anpbunt on which social security benefits are

payabl e for each year of service while a nmenber, and in addition
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thereto, (ii) for prior service in case of an original nenber,
one two-hundred-fiftieth of that portion of his prior salary on
whi ch social security benefits are payabl e plus one one-hundred-
twenty-fifth of any portion of his prior salary in excess of the
anount on which social security benefits are payable for each
year of prior service or for a maxi mumof ten years if the

muni cipality has so |limted the period of prior service, and in
addition thereto, one two-hundred-fiftieth of his prior salary
on which social security benefits are payabl e plus one one-
hundred-twenty-fifth of any portion of his prior salary in
excess of the amount on which social security benefits are
payabl e for each year of prior service for which the
muni ci pality has paid or has obligated itself to pay the
menber's contri butions.

(c) In no event shall the nunicipal annuity exceed fifty per
cent of the final salary.

Sections 209. Death Benefits.--(a) The provisions of
subsection (b) and (c) of this section shall not apply to any
menber unless the nunicipality by which he is enployed has
el ected by ordi nance or resolution, to extend the provisions of
this section to its enployes. A duly certified copy of such
ordi nance or resolution shall be filed with the board.

(b) A contributor to the systemwho is entitled to a
superannuation retirenent allowance by reason of having reached
superannuation retirenent age or who is entitled to a w thdrawal
al | omance by reason of having conpleted twenty-four years of
total service, may file with the board a witten application for
retirement, in the formrequired for such application, but
requesting that such retirenent shall becone effective as of the

time of his death, electing one of the options provided in
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section 211 and nom nating a person having an insurable interest
in his |life under said option as required in said section. In
all such cases, the application shall be held by the board until
the contributor shall file a later application in the usual
manner for a superannuation retirenent allowance or until the
death of the contributor occurring while in municipal service,

at which tine his retirenment shall becone effective with the
same benefits to the person designated as if the contributor had
retired on the day inmedi ately precedi ng his death.

(c) A contributor to the systemwho is entitled to a
superannuation retirenent allowance by reason of having reached
superannuation retirenent age or who is entitled to a w thdrawal
al | omance by reason of having conpleted twenty-four years of
total service and who has died in nunicipal service before
filing wwth the board a witten application for a superannuation
retirement allowance as provided in subsection (b) of this
section shall be considered as having elected Option 1 as
provided in section 211 as of the date of his death. In such
event, paynent under Option 1 shall be made to the beneficiary
designated in the nom nation of beneficiary formon file with
the board, or if said beneficiary has predeceased the
contributor, to the legal representative of said contributor.

Section 210. Early Retirenment.--Should a contributor be
di sconti nued from service not voluntarily, after having
conpl eted eight years of total service, or voluntarily after
havi ng conpl eted twenty-four years of total service, but in
ei ther event before reaching superannuation retirenment age, he
shall be paid as he may el ect, as foll ows:

(1) The full amount of the accunul ated deducti ons standi ng

to his credit in the nmenber's account of the fund; or
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(2) Upon the filing of an application in the manner outli ned
in subsection (a) of section 208, a retirenent all owance which
shall consist of (i) a nenber's annuity of equival ent actuari al
value to his accunul at ed deductions; and (ii) a nunici pal
annuity of equivalent actuarial value to the present value of a
muni ci pal annuity, beginning at superannuation retirenent age,
cal cul ated in accordance with the provisions of section 208; or

(3) If qualified, a deferred retirenent allowance as
provided in section 213.

Section 211. Options on Superannuation or Early
Retirement.--At the tinme of his superannuation or early
retirement, a contributor may elect to receive his benefits in a
retirement allowance payabl e throughout his [ife, which shall be
known as a single life annuity, or instead, he may elect to
recei ve the equivalent actuarial value at that tine of his
retirement allowance in a | esser allowance, payabl e throughout
life with provisions that:

(1) Option 1. |If he shall die before receiving in paynents
the present value of his retirenment allowance as it was at the
time of his retirement, the balance, if less than five thousand
dol lars ($5,000), shall be paid in a lump sumto his |ega
representative, or to or in trust for his beneficiary. If the
bal ance is five thousand dollars ($5,000) or nore, the
beneficiary may el ect by application duly acknow edged and fil ed
with the board to receive paynment of such bal ance according to
any one of the followi ng provisions: (i) a lunp sum paynent;

(i1i) an annuity having a present val ue equal to the bal ance
payable; (iii) a lunp sum paynent and an annuity. Such annuity
shall be of equival ent actuarial value to the bal ance payabl e

| ess the amount of the |lunp sum paynment specified by the
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beneficiary.

(2) Option 2. Upon his death, his retirenent all owance
shall be continued throughout the |ife of and paid to his
survivor annuitant, if then |iving.

(3) Option 3. Upon his death, one-half of his retirenent
al |l omance shall be continued throughout the Iife of and paid to
his survivor annuitant, if then living.

Section 212. Disability Retirement.--(a) After a contributor
has had ten or nore years of total service, he may, upon
application or on the application of one acting in his behalf,
or upon application of a head of the departnent of the
muni ci pality by which he is enployed, be retired by the board on
a disability allowance if he is under superannuation retirenment
age, and on a superannuation retirenment allowance if he has
attai ned or passed such age, if the physician designated by the
board, after medical exam nation of the contributor nmade at the
pl ace of residence of the contributor or at a place nutually
agreed upon, shall certify to the board that the contributor is
unabl e to engage in any gai nful enploynent and that said
contributor ought to be retired. Wien the disability of a
contributor is determned to be service-connected, as defined in
this act, no m ninum period of service shall be required for
eligibility. Application filing requirenments shall be identical
to those outlined in subsection (a) of section 208.

(b) On retirenent for disability a nenber shall receive a
retirement allowance which shall consist of:

(1) A nenber's annuity of the equival ent actuarial value to
hi s accumnul at ed deducti ons;

(2) A nunicipal annuity of the equival ent actuarial value to

the present value of a nunicipal annuity, beginning at
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superannuation retirenent age, calculated in accordance with the
provi sion of section 208; and

(3) A disability annuity payable fromthe total disability
reserve account which, together with the nenber's annuity and
t he nmuni ci pal annuity, shall be sufficient to produce a
retirement allowance of thirty per cent of the final salary.
Where the disability of the nenber is determ ned to be service-
connected, as defined in this act, the retirenent allowance
shall equal fifty per cent of his final salary. The disability
annuity shall be reduced by the amount of any paynents for which
t he nenber shall be eligible under the act of June 2, 1915
(P.L.736, No.338), known as "The Pennsylvania Wrknmen's
Conpensation Act," or the act of June 21, 1939 (P.L.566,

No. 284), known as "The Pennsyl vani a Cccupati onal Di sease Act."
(c) Once every year the board nay require any disability
annuitant, while still under superannuation retirenment age, to

under go nedi cal exam nation by a physician designated by the
board. Such exam nation shall be nade at the place of residence
of the beneficiary or other place nutually agreed upon. Should
t he physician report and certify to the board that such
disability beneficiary is no I onger physically or nentally
i ncapacitated for the performance of duty and is able to engage
in a gainful occupation, then his disability retirenent
al |l omance shall be discontinued, and in |ieu thereof an early
involuntary retirenent allowance shall at that tine be granted
as if such person had been retired not voluntarily, if such
person shall have had eight or nore years of total service.

(d) Should a disability annuitant, while under
superannuation retirenent age, refuse to submt to at |east one

medi cal exam nation in any year by a physician designated by the
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board, his disability retirenment all owance shall be disconti nued
until the w thdrawal of such refusal, and should such refusa
continue for one year, then all his rights in and to any
disability retirenment all owance or for early involuntary
retirement allowance provided for by this act, shall be
forfeited.

(e) Any contributor entitled to retire for disability may,
inlieu of such retirenent, if he has eight or nore years of
total service, elect to retire not voluntarily under the
provi sions of this act.

(f) Should a disability annuitant die before the total
disability retirement all owance received shall be at |east equal
to the anobunt of his accumul ated deductions at the tinme of
disability retirement, then the board shall pay to the naned
beneficiary, if living, or if the beneficiary predeceased the
annuitant, or no beneficiary was named, then to the annuitant's
estate, an anount equal to the difference between such total
retirement allowance received and the annuitant's accunul at ed
deductions, and if such difference is |ess than one hundred
dollars ($100) and no letters have been taken out on the estate
within six nonths after death, then such difference nay be paid
to the undertaker or to any person or municipality who or which
shall have paid the claimof the undertaker.

Section 213. \Vesting.--(a) Should a contributor, before
reachi ng superannuation retirenent age and after having
conpl eted twel ve years of total service, for any reason cease to
be a nuni ci pal enploye, he shall be entitled to vest his
retirement benefits until he attains superannuation retirenent
age, by filing with the board a witten notice of his intentions

to vest, within ninety days of the date of his term nation.
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(b) A contributor, who was term nated not voluntarily, may
el ect, after he has vested, to be paid as foll ows:

(1) The full amount of the accunul ated deductions, i ncluding
interest to the date of term nation, standing to his credit in
t he menber's account of the fund; or

(2) An early retirenent allowance as conputed under the
provi sions of clause (2) of section 210; or

(3) Upon reaching superannuation retirenent age, a
superannuation retirenent allowance as conputed under the
provi si ons of section 208.

(c) A contributor, who voluntarily term nated his service,
may el ect, after he has vested, to be paid as follows:

(1) The full amount of the accunul ated deductions, i ncluding
interest to the date of termnation, standing to his credit in
t he menber's account of the fund; or

(2) |If the contributor has conpleted twenty-four years or
nore of total service, a voluntary w thdrawal all owance conputed
in accordance with the provisions of section 210; or

(3) Upon reaching superannuation retirenent age, a
superannuation retirenent allowance as conputed under the
provi si ons of section 208.

(d) Should a contributor, who has vested, die before he
becones eligible for a retirenent allowance, the full anount of
t he accunul at ed deductions, including interest to the date of
his term nation, standing to his credit in the nenber's account
of the fund shall be paid to his estate or to his naned
beneficiary in accordance with the provisions of subsection (d)
of section 207.

Section 214. Wthdrawal Prohibited.--No nmunicipality, after

it has joined the systemunder the provisions of this Article
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Il, shall be permitted to withdraw therefrom and, in the case
of failure to nake paynents as required by this act, the
Commonweal th shall withhold paynment to the nunicipality any
funds to which the nunicipality nay be entitled for pension

pur poses. The board nay recover any suns due to the fund by suit
at law, or other appropriate renedy.

Section 215. Procedures for Amending Contracts. --Any
muni ci pal ity which has joined the system under the provisions of
this Article Il may, with the approval of the board, enter into
a contract with the board as outlined in Article IV of this act,
to increase any of the benefits enunerated in Article I'V. The
board shall not enter into any contract with any nunicipality
whi ch decreases benefits, nor shall it enter into any contract
with a rmunicipality which provides for benefits in excess of or
m ni mum nmenber's contribution rates |ess than those available to
it under any other existing |law pertaining to the establishnment
of retirement systens for that class of nunicipality. Before the
board approves any such contract it shall first determ ne,
through its actuary, that the plan outlined in the contract is
actuarially sound. Any nunicipality which elects to enter into a
contract for increased benefits which would result in an
increase in its enployes contribution rates shall first obtain
the witten consent of at |east seventy-five per cent of its
t hen nmenber enpl oyes. Additional costs for contracted increases
in benefits shall becone the responsibility of the nunicipality
and/or the nmenbers as specified in the contract.

ARTI CLE 111
PROVI SI ONS RELATI NG TO MUNI Cl PAL FI REMEN AND MUNI Cl PAL POLI CE
Section 301. Purpose.--This article shall provide for the

uni nterrupted continuation of retirenent plans established under
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the act of July 31, 1968 (P.L.944, No.291), known as the

"Muni cipal Police Retirenment Law." It shall also provide for the
enrol | ment of nunicipal firemen and nunicipal police of new

muni ci palities joining the systemat the contribution rates and
benefit rates outlined in this article of the act.

Section 302. Transfer of the Minicipal Police Retirenent
Fund to the Pennsyl vani a Miunici pal Retirement Fund.--On the
effective date of this act all of the assets and liabilities of
the Municipal Police Retirement Fund shall be transferred intact
to the Pennsyl vani a Munici pal Retirenment Fund. The rights and
benefits of the nenbers and of the nunicipalities which have
joined the Municipal Police Retirenment System shall not be
inmpaired in any way as a result of this transfer. Likew se, the
obligations and responsibilities of both the nenbers and the
muni ci palities which have joined the system shall not be changed
and the contractual arrangenents as they existed at the tine the
muni ci palities joined the Minicipal Police Retirenent System
shall continue in force. Prior service credits for any nenbers
so transferred shall be conputed fromthe date on which the
muni ci pality joined the Municipal Police Retirenent System

Section 303. Conpul sory Menbership.--1f a nunicipality
el ects to cover its municipal firenmen under the provisions of
the systemcreated by this Article Ill, then each nunici pal
fireman shall be required to becone a nenber of the system

If a municipality elects to cover its nunicipal police under
the provisions of the systemcreated by this Article IIl, then
each nmuni ci pal policeman shall be required to becone a nmenber of
the system

Section 304. Separate Ordinances or Resol utions; Separate

Accounts.--Any nunicipality electing to cover both its nunici pal
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firemen and nunici pal police under the systemcreated by this
Article Ill shall be required to pass separate ordi nances or
resol uti ons covering each class of enpl oyes.

The board shall maintain separate accounting records for
muni ci pal firemen and for municipal police. However, in the
i nterest of good investnent practice, the board may, in its
di scretion, com ngle noneys received fromnunicipalities,
muni ci pal enpl oyes, nunicipal firemen and nunicipal police.

Section 305. Service Allowance; Mlitary Service; Change of
Enpl oynent . --1n conputing the I ength of service of a contributor
for retirenent purposes, full credit shall be given to each
original menmber for each year of service rendered to the
muni ci pality prior to the time the municipality joined the
system

Any nuni ci pal fireman or rmunicipal policeman enpl oyed by a
muni ci pal ity who has been a regularly appointed fireman or
policeman for a period of at |east six nmonths and who
thereafter, heretofore, or hereafter, shall be inducted into the
mlitary service of the United States in tinmes of war, arned
conflict, or national energency, so proclained by the President
of the United States, shall have credited to his enpl oynment
record, for pension or retirenent benefits, all of the tine
spent by himin such mlitary service during the continuance of
such war, arnmed conflict, or national energency if such person
returns or has heretofore returned to his enploynent within six
nmont hs after his separation fromthe service.

As soon as practicable, the board shall issue to each
original menber a certificate certifying the aggregate | ength of
service rendered to the nmunicipality prior to the tine it joined

the system Such certificate shall be final and conclusive as to
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his prior service unless thereafter nodified by the board, upon
application of the nenber.

The tinme during which a nenber was absent from service
wi t hout pay, except for mlitary service, shall not be counted
in conputing the service of a contributor in his certificate, or
upon retirenment unless specially allowed by the municipality,
with the approval of the board.

When a contributor | eaves the enploy of a nunicipality which
has joined the system and enters into the enploy of another
muni ci pal ity which has also joined the system his service
credits shall renmain uninpaired, but in such cases the unpaid
muni ci pal liability for prior service shall be prorated by the
board between the nunicipalities on an equitabl e basis.

Section 306. Determ nation of Minicipal Liability.--The
actuary shall, as soon as may be, determ ne the present val ue of
the liability of each nmunicipality for the prior service credits
to its original nmenbers, and shall establish an anmount payabl e
annual |y over a period not exceeding thirty years, through which
paynents such prior service liability may be funded. Each
muni ci pality shall have the option to spread the paynent of such
prior service liability over such period of years.

The municipal liability to be determ ned by the actuary shal
be based upon credit for all years of prior service toward the
muni ci pal annuity of each origi nal nenber.

The actuary shall also determne, fromtine to tinme, the
anount which shall be contributed annually by each nunicipality,
for service credits of original and new nenbers subsequent to
the tinme the municipality joined the system and the additional
anount which shall be contributed annually by each municipality

toward a reserve account for disability all owances payable to
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original and new nenbers, in order that all future service
liability may be fully funded on an actuarial basis.

The amobunts so determ ned by the actuary nay be expressed in
a percentage of payroll of the municipality covering its
contri buting nmenbers.

The paynents made by the State Treasurer to the treasurer of
the nmunicipality from noneys received fromtaxes paid upon
prem uns by foreign fire insurance conpani es for purposes of
pension, retirement or disability benefits for nmunicipal firenen
shall be used as follows: (i) to reduce the unfunded liability
or, after such liability has been funded, (ii) to apply against
t he annual obligation of the municipality for future service and
di sability reserve costs. It shall be the duty of the governing
body to apply such paynents in accordance with the provisions of
this act.

The paynents made by the State Treasurer to the treasurer of
the nmunicipality fromthe noneys received fromtaxes paid upon
prem uns by foreign casualty insurance conpani es for purposes of
pension, retirement or disability benefits for nunicipal
policenmen shall be used as follows: (i) to reduce the unfunded
l[iability or, after such liability has been funded, (ii) to
apply agai nst the annual obligation of the municipality for
future service and disability reserve costs. It shall be the
duty of the governing body to apply such paynents in accordance
with the provisions of this act.

The cost of making the valuations required by this section
and in the transfer of any existing pension system of any
muni ci pality, shall be part of the costs of adm nistration of
this act.

Section 307. Contributions by Menbers; Consolidation of
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Credits.--Each single coverage nenber of the system created
under this Article Ill, shall be required to contribute to the
fund such per cent of his actual salary or conpensation as shal
be conputed by the actuary to be approximately sufficient to
procure for himon superannuation retirenent, a nmenber's annuity
of approxi mately one one-hundredth of his final salary for each
year of service after the tine the nunicipality by which he is
enpl oyed joined the system The nenber shall not be required to
contribute nore than eight per cent of his salary or
conpensation to the fund.

The amount of contribution by each joint coverage nenber
shall be conputed in the manner descri bed above for a single
coverage nmenber, except that the anount of such deductions from
sal ary or conpensation shall be reduced with respect to wages
(as defined in the Federal Insurance Contributions Act) by forty
per cent of the tax on enpl oyes prescribed by the Federal
I nsurance Contributions Act exclusive of that portion of such
tax attributable to disability coverage.

Menbers' contributions shall be paid into the fund by the
muni ci pal ity through payroll deductions in such manner and at
such time as the board nmay by rule and regul ati on det erm ne.

Section 308. Wthdrawal; Return to Service; Death in
Service.--(a) Should a contributor, before reaching
superannuation retirenent age, for any reason cease to be a
muni ci pal fireman or a municipal policeman, he shall be paid by
the board the full anmount of the accumul ated deducti ons standi ng
to his credit in the nmenber's account, unless he is entitled to
vesting rights or to a retirenment allowance for retirenment not
voluntarily, and elects to exercise such vesting rights or take

such retirenment all owance. Should such former contri butor
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thereafter return to the service of the same nunicipality and
restore to the fund, in such manner as nmay be agreed upon by
such person and the board, his w thdrawn accunul at ed deducti ons
as they were at the time of his separation fromservice, his
annuity rights as they existed at the tinme of separation from
service shall be restored and his obligations as a nenber shal
begi n agai n.

(b) Should a contributor, having attained or passed
superannuati on age, elect, upon |eaving the service of the
muni cipality, not to claimthe retirement allowance to which he
is entitled, he shall, upon witten application, be paid by the
board the full anobunt of the accunul ated deductions standing to
his credit in the nenber's account.

(c) Should a person who has been retired on a retirenent
al |l omance under this act, return to enploynent on a regul ar
full-time basis in the same nunicipality, his retirenent
al | omance shall cease, and all his rights as they existed at the
time of retirement shall be restored, and such person may by
further service and further payroll deductions add to such
rights on account of future retirenment. For the purposes of this
section if a person is reenployed on a tenporary or seasonal
basis and his gross post-retirenent earnings from such
reenpl oynment during the cal endar year are |ess than two thousand
one hundred dollars ($2,100) or such other nmaxi nrum as the board
may establish, he shall not be deened reenpl oyed, but if and
when his gross post-retirenent earni ngs exceed two thousand one
hundred dol l ars ($2,100) or such other maxi mum as the board nay
establish in any cal endar year he shall not be entitled to
receive his retirenent allowance for that nonth or any

subsequent nmonth in the cal endar year in which he continues in
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service. The municipality is required to notify the board

i mredi ately of the reenploynent status of any retired forner
enpl oye and file separate nonthly reports of his gross earnings
as prescribed by the board.

(d) Should a contributor die while in service, prior to
beconme eligible for a retirenment allowance, his accunul at ed
deductions shall be paid to his estate, or to such person, if
living, as he shall have designated, in witing, filed with the
board as his beneficiary. In case any contributor has failed to
designate a beneficiary, or if the named beneficiary has
predeceased the nenber and no successor beneficiary has been
named, and upon the death in service shall have | ess than one
hundred dollars ($100) in accumul ated deductions standing to his
credit, the board may, if letters testanentary or of
adm ni strati on have not been taken out on his estate within six
nont hs after his death, pay such accunul ated deducti ons on the
cl ai m of the undertaker, or to such person or rmunicipality which
shall have paid the claimof the undertaker.

Section 309. Superannuation Retirenment.--Retirenment for
superannuation shall be as foll ows:

(1) Any contributor who has reached superannuati on
retirement age may retire for superannuation by filing with the
board a witten statenent, duly attested, setting forth on what
date he desires to be retired. Said application shall nmake the
superannuation retirenent allowance effective on the date so
specified, if such application was filed in the office of the
board or deposited in the United States mail, addressed to the
board, before the date specified in the application and before
the death of the contributor, but the date so specified in the

application shall not be nore than ninety days after the date of

19730S0471B0484 - 38 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

filing, or the date the application was deposited in the mail.

(2) On retirenent for superannuation, a contributor shall be
entitled to a retirement all owance throughout his life, which
shall consist of (i) a nenber's annuity of equival ent actuari al
value to his accunul at ed deductions, and (ii) a nunici pal
annuity which shall be equal to, for current service, one one-
hundredth of his final salary for each year of service while a
menber, and, in addition thereto for prior service in the case
of an original nmenber, one one-hundredth of his prior salary for
each year of prior service.

(3) The superannuation retirenment allowance provided in this
section or the withdrawal allowance provided in section 311, as
the case may be, payable to a joint coverage nenber after the
age at which social security old age insurance benefits becone
payabl e shall be reduced by an amount equal to forty per cent of
the primary insurance anount of social security paid or payable
to him Such reduction shall be subject to the foll ow ng
provisions: (i) the reduction in benefits in accordance with
this clause (3) shall not be applied in the case of an annuitant
until age sixty-five, unless such annuitant shall have el ected
to receive social security benefits prior to age sixty-five,
(i1i) the eligibility of such nenber for the old age insurance
benefit (primary insurance anount) and the anopunt of such old
age i nsurance benefit upon which the reduction in his allowance
shall be based, shall be determ ned by the board in accordance
with the provisions of the Federal Social Security Act, in
effect on the effective date of superannuation retirenment, or
wi t hdrawal , of the nmenber, except that in determ ning such
eligibility and such anmount only wages or conpensation for

service covered by the systemshall be included, (iii) the
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reduction in benefits in accordance with this clause (3) shal
apply only to that portion of benefits based on wages as defi ned
in the Federal Insurance Contribution Act,(iv) the reduction of
benefits in accordance with this clause (3) shall be limted to
t he nmuni ci pal annuity cal culated in accordance with clause (2)
of this section, (v) the total sumincluding social security old
age insurance benefits to be received upon superannuation
retirement or withdrawal by a joint coverage nenber shall not be
| ess than the all owance that he would be paid as a single
coverage nmenber, (vi) whenever the anount of the reduction from
t he superannuation retirenment allowance or the w thdrawal

al  ownance shall have been once determined, it shall remain fixed
for the duration of the allowance, except that any decrease in
the ol d age insurance benefit under the Federal Social Security
Act shall result in a correspondi ng decrease in the anount of
the reduction in the allowance, (vii) the reduction provided for
in this clause (3) shall not apply to disability all owances
payabl e under section 313 of this act.

(4) In no event shall the nunicipal annuity exceed fifty per
cent of the contributor's final salary.

(5) O her provisions of this act notw thstandi ng, any nenber
of a police force who was a nenber of a pension fund created
under the provisions of the act of May 29, 1956 (P.L.1804,

No. 600), and who was entitled to retire at the age of fifty-five
or sixty years after twenty years of total service, or at the
age of fifty or fifty-five after twenty-five years of service,
and to receive the pension provided by that act, shall have the
same entitlenent under the systemcreated pursuant to this act.
The nmuni ci pal annuity, conmputed under subclause (ii) of clause

(3) above, shall be increased as needed, in addition to the
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menber's annuity, in order to pay any increased retirenent
al l owance resulting fromthe provisions of the act.

Section 310. Death Benefits.--(a) A contributor to the
systemwho is entitled to a superannuation retirenment all owance
by reason of having reached superannuation retirenent age or who
is entitled to a withdrawal allowance by reason of having
conpl eted twenty-four years of total service, may file with the
board a witten application for retirenent in the formrequired
for such application, but requesting that such retirenment shal
beconme effective as of the tine of his death, electing one of
the options provided in section 312 of this act and nonmi nating a
person having an insurable interest in his life under said
option as required in said section. In all such cases, the
application shall be held by the board until the contri butor
shall file a later application in the usual manner for a
superannuation retirenent allowance or until the death of the
contributor occurring while in the municipal service, at which
time his retirenent shall become effective with the sane
benefits to the person designated as if the contributor had
retired on the day inmediately precedi ng his death.

(b) A contributor to the systemwho is entitled to a
superannuation retirenent allowance by reason of having reached
superannuation retirenent age or who is entitled to a w thdrawal
al | omance by reason of having conpleted twenty-four years of
service and who has died in nunicipal service before filing with
the board a witten application for a superannuation retirenent
al | omance as provided in subsection (a) of this section shall be
consi dered as having elected Option 1 as provided in section 312
as of the date of his death. In such event, paynent under Option

1 shall be nade to the beneficiary designated in the nom nation
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of beneficiary formon file with the board, or if said
beneficiary has predeceased the contributor, to the |egal
representative of said contributor

Section 311. Early Retirenment.--Should a contributor be
di sconti nued from service not voluntarily after having conpl et ed
ei ght years of total service, or voluntarily after having
conpl eted twenty-four years of total service, but in either
event before reaching superannuation retirenment age, he shall be
paid as he may el ect, as follows:

(1) The full amount of his accumnul ated deducti ons standi ng
to his credit in the nmenber's account of the fund; or

(2) Upon the filing of an application in the manner outli ned
in section 309 (a) a retirenent allowance which shall consist of
(1) a menber's annuity of equivalent actuarial value to his
accumnul at ed deductions, and (ii) a municipal annuity of
equi val ent actuarial value to the present val ue of a mnunici pal
annuity, beginning at superannuation retirenent age, cal cul ated
in accordance with the provisions of section 309; or

(3) If qualified, a deferred retirenent allowance as
provided in section 314.

Section 312. Options on Superannuation or Early
Retirement.--At the tinme of his superannuation or early
retirement, a contributor may elect to receive his benefits in a
retirement allowance payabl e throughout his [ife, which shall be
known as a single |life annuity, or instead, he may elect, to
recei ve the actuarial equivalent value at that tine of his
retirement allowance in a | esser allowance, payabl e throughout
life with provisions that:

(1) Option 1. |If he shall die before receiving in paynents

the present value of his retirenment allowance as it was at the

19730S0471B0484 - 42 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

time of his retirenent, the balance, if less than five thousand
dol lars ($5,000) shall be paid in a lunmp sumto his |ega
representative, or to or in trust for his beneficiary. If the
bal ance is five thousand dollars ($5,000) or nore, the
beneficiary may el ect by application duly acknow edged and fil ed
with the board to receive paynent of such bal ance according to
any of the followng provisions: (i) a lunp sum paynent, (ii) an
annuity having a present value equal to the bal ance payabl e,
(ti1) a lunmp sum paynent and an annuity. Such annuity shall be
of equival ent actuarial value to the bal ance payable | ess the
anount of the |unp sum paynent specified by the beneficiary.

(2) Option 2. Upon his death his retirenment all owance shal
be continued throughout the life of and paid to his survivor
annuitant, if then living.

(3) Option 3. Upon his death, one-half of his retirenent
al |l omance shall be continued throughout the Iife of and paid to
his survivor annuitant, if then living.

Section 313. Disability Retirenment.--(a) After a contributor
has had ten or nore years of total service, he may, upon
application or on application of one acting in his behalf, or
upon application of a head of the departnent of the nmunicipality
by which he is enployed, be retired by the board on a disability
al l omance if he is under superannuation retirenment age, and on a
superannuation retirenent allowance if he has attained or passed
such age, if the physician designated by the board, after
nmedi cal exam nation of the contributor nmade at the place of
resi dence of the contributor or at a place nutually agreed upon,
shall certify to the board that the contributor is unable to
engage in any gainful enploynment and that said contributor ought

to be retired. Wien the disability of a contributor is
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determ ned to be service-connected, as defined in this act, no
m ni mum period of service shall be required for eligibility.
Application filing requirenents shall be identical to those
outlined in clause (1) of section 309.

(b) On retirenent for disability, a nmenber shall receive a
retirenment allowance which shall consist of:

(1) A nenber's annuity of equivalent actuarial value to his
accunul at ed deducti ons;

(2) A nunicipal annuity of equivalent actuarial value to the
present val ue of a rmunicipal annuity, beginning at
superannuation retirenent age, calculated in accordance with the
provi si ons of section 309; and

(3) A disability annuity payable fromthe total disability
reserve account which, together with the nenber's annuity and
t he nmuni ci pal annuity, shall be sufficient to produce a
retirement allowance of thirty per cent of the contributor's
final salary. Wiere the disability of the nmenber is determ ned
to be service-connected, as defined in this act, the retirenent
al l omance shall equal fifty per cent of his final salary. The
disability annuity shall be reduced by the amount of any
paynents for which the nenber shall be eligible under the act of
June 2, 1915 (P.L.736, No.338), known as "The Pennsyl vani a
Wor knen' s Conpensation Act,"” or the act of June 21, 1939
(P.L.566, No.284), known as "The Pennsyl vani a Qccupati onal
Di sease Act."

(c) Once every year the board nay require any disability
annuitant, while still under superannuation retirenment age, to
under go nedi cal exam nation by a physician designated by the
board, and such exam nation shall be nmade at the place of

resi dence of the annuitant or other place nutually agreed upon.
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Shoul d the physician report and certify to the board that such
di sabl ed annuitant is no |onger physically or nentally

i ncapacitated for the performance of duty and is able to engage
in a gainful occupation, then his disability retirenent

al l omance shall be discontinued, and in |ieu thereof an early
involuntary retirenent allowance shall at that tine be granted
as if such person had been retired not voluntarily, if such
person shall have eight or nore years of total service.

(d) Should a disability annuitant, while under
superannuation retirenent age, refuse to submt to at |east one
medi cal exam nation in any year by a physician designated by the
board, his disability retirenment allowance shall be disconti nued
until w thdrawal of such refusal, and should such refusa
continue for one year, then all his rights in and to any
disability retirement all owance or for early involuntary
retirement allowance provided by this act shall be forfeited.

(e) Any contributor entitled to retire for disability may,
inlieu of such retirenent, if he has eight or nore years of
total service, elect to retire not voluntarily under the
provi sions of this act.

(f) Should a disability annuitant die before the total
disability retirement all owance received shall be at |east equal
to the anobunt of his accumul ated deductions at the tinme of
disability retirenment, then the board shall pay to the naned
beneficiary, if living, or if the nanmed beneficiary predeceased
the annuitant, or no beneficiary was naned, then to the
annuitant's estate, an anmount equal to the difference between
such total retirenent allowance received and the annuitant's
accunul at ed deductions, and if such difference is |ess than one

hundred dollars ($100) and no letters have been taken out on the
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estate within six nonths after death, then such difference may
be paid to the undertaker or to any person or nunicipality who
or which shall have paid the claimof the undertaker.

Section 314. \Vesting.--(a) Should a contributor, before
reachi ng superannuation retirenent age and after having
conpl eted twel ve years of total service, for any reason cease to
be a nunicipal fireman or a municipal policenman, he shall be
entitled to vest his retirenent benefits until he attains
superannuation retirenent age, by filing with the board a
witten notice of his intentions to vest, within ninety days of
the date of his termnation.

(b) A contributor, who was term nated not voluntarily, may
el ect, after he has vested, to be paid as foll ows:

(1) The full amount of the accunul ated deductions, i ncluding
interest to the date of termnation, standing to his credit in
t he menber's account of the fund; or

(2) An early retirenent allowance as conputed under the
provi sions of clause (2) of section 311; or

(3) Upon reaching superannuation retirenent age, a
superannuation retirenent allowance as conputed under the
provi si ons of section 309.

(c) A contributor, who voluntarily term nated his service,
may el ect, after he has vested, to be paid as foll ows:

(1) The full amount of the accunul ated deductions, i ncluding
interest to the date of term nation, standing to his credit in
t he menber's account of the fund; or

(2) |If the contributor has conpleted twenty-four years or
nore of total service, a voluntary w thdrawal all owance conputed
i n accordance with the provisions of section 311; or

(3) Upon reaching superannuation retirenent age, a
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superannuation retirenent allowance as conputed under the
provi si ons of section 309.

(d) Should a contributor, who has vested, die before he
beconmes eligible for a retirenent allowance, the full anount of
t he accunul at ed deductions, including interest to the date of
his term nation, standing to his credit in the nenber's account
of the fund shall be paid to his estate or to his naned
beneficiary in accordance with the provisions of subsection (d)
of section 308.

Section 315. Conpliance.--Wen a nunicipality joins the
system its action shall be construed as conpliance with the
provi sions of the act of May 29, 1956 (P.L.1804, No.600), or any
other statute requiring the creation of a pension or retirenent
system for firemen or police.

Section 316. Wthdrawal Provisions.--No nmunicipality, after
it has joined the systemunder the provisions of this Article
I1l, shall be permtted to withdraw therefrom except as
herei nafter provided, and in any case of failure to make
paynents as required by this act, the Conmmonwealth shall wthold
paynents to the nunicipality of any funds to which the
muni ci pality may be entitled for pension purposes. The board may
recover any suns due to the fund by suit at |aw or other
appropriate renedy. Any nunicipality may w thdraw fromthe
retirement systemif (i) the fire departnent or the police
departnent is abolished, or (ii) if the nmunicipality is
conpl etely annexed by or consolidated with another nunicipality,
or (iii) if an ordinance signifying an intention to withdrawis
approved by an affirmative vote of seventy-five per cent of the
entire menbership of the nunicipal |egislative body: Provided,

That where the | egislative body consist of only three persons,
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t he ordi nance or resolution shall be approved by a unani nous
vote: And provided further, That in the case of (iii) the

wi t hdrawal ordi nance shall not becone effective wthout the
affirmati ve vote of seventy-five per cent of the nunicipa
firemen or the nunicipal police, as the case nay be, affected by
t he ordi nance.

In any such withdrawal, the election to withdraw shall be
deened to have been nmade at the tine the municipality elected to
wi t hdraw or the nmenbers approved the withdrawal, as the case nay
be, and the liabilities of the nunicipality and the rights and
privileges of the nenbers shall be fixed accordingly. No nenber
who becones entitled to a benefit or who is receiving a benefit
under the provisions of this act shall be deprived of or |ose
such benefit as a result of such w thdrawal .

When a nmunicipality elects to withdraw fromthe system
created by this Article Ill, by an ordi nance approved by
seventy-five per cent or nore of the entire nmenbership, of its
governi ng body, and such withdrawal is approved by an
affirmati ve vote of seventy-five per cent of the nunicipa
firemen or the municipal police of such municipality, as the
case nmay be, the nmunicipality shall, at the tinme of its election
to withdraw, again be subject to any act of the General Assenbly
of this Comronweal th which requires the creation of a pension or
retirement systemfor firemen or police. In any such wthdrawal,
provi sions shall be nade to credit to the accunul at ed deducti ons
of each nenber at |east the anobunt he has paid into the nenber's
account of the retirenent fund created by this act, which noneys
shall be transferred to and credited to his account in a
retirement or pension fund established by the municipality after

its wwthdrawal fromthe systemcreated by this Article I11.
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No liability, on account of retirement or disability
al l omance being paid fromthe fund, shall attach against the
fund unl ess the board specifically agrees to accept such
l[iability, in which case adequate reserves, as determ ned by the
board, shall be retained in the fund to continue such paynents.
If the board does not agree to accept liability to continue the
paynment of such allowances, the liability shall attach agai nst
the nmunicipality and be paid fromfunds transferred to a
retirement system established subsequent to its withdrawal from
the systemor from noneys appropriated annually fromtax
revenues sufficient to pay the sane.

Section 317. Procedures for Amending Contracts.--Any
muni ci pal ity which has joined the system under the provisions of
this Article I'll may, with the approval of the board, enter into
a contract with the board as outlined in Article IV of this act,
to increase any of the benefits enunerated in Article I'V. The
board shall not enter into any contract with any nunicipality
whi ch decreases benefits, nor shall it enter into any contract
with a rmunicipality which provides for benefits in excess of or
m ni mum nmenbers contribution rates | ess than those available to
it under any other existing |law pertaining to the establishnment
of retirement systens for that class of nunicipality. Before the
board approves any such contract it shall first determ ne,
through its actuary, that the plan outlined in the contract is
actuarially sound. Any nenber municipality which elects to enter
into a contract for increased benefits which would result in an
increase in its enployes contribution rates shall first obtain
the witten consent of at |east seventy-five per cent of its
t hen menber enpl oyes. Additional costs for contracted increases

in benefits shall becone the responsibility of the nunicipality
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and/or the nmenbers as specified in the contract.
ARTI CLE 1V
OPTI ONAL RETI REMENT PLANS

Section 401. Purpose.--This article shall provide for the
enrol | ment of those municipalities in the Pennsylvania Mini ci pal
Retirement System which want to offer retirenent benefits to
their enployes different fromthose avail able under Article |
and Article Ill of this act. It shall also provide for
i ncreasi ng nenber benefits for nunicipalities fornerly enrolled
under the provisions of Article Il and Article Ill of this act.

Section 402. Conpul sory and Optional Menbership.--1f a
muni cipality elects to join the systemunder the provisions of
this Article IV, it shall first negotiate a contract with the
board, acceptable to both the municipality and the board, which
shall set forth all the specific details of rmunicipal and nenber
contribution rates and benefits. The nunicipality shall then
pass an ordi nance or resolution electing to join the system and
confirmng the terns of the contract by reference thereto.
Separate contracts and separate resolutions shall be executed
for each class of enployes, nanely municipal enployes, rmunici pal
firemen and nunicipal police in those cases where the
muni cipality elects to bring nore than one class of its enpl oyes
into the system

When a nmunicipality elects to enroll its nunicipal enployes
into the system then each officer other than el ected officers,
and each muni ci pal enpl oye thereof, enployed on a pernanent
basis, shall be required to becone a nenber of the system Each
muni ci pality shall determ ne whether nmenbership in said system
for elected officials and enpl oyes hired on a tenporary or

seasonal basis shall be conpul sory, optional or prohibited.
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Where nenbership nay be optional with an elected officer or an
enpl oye hired on a tenporary or seasonal basis, an election to
join the system nust be nade within one year after the
muni ci pality elected to join the systemor within one year after
the officer or tenporary or seasonal enploye first entered the
service of the nunicipality. Oficers and enpl oyes paid only on
a fee basis shall not be eligible to join the system

When a nmunicipality elects to enroll its municipal firenmen or
its municipal police into the system then each muni ci pal
fireman or each municipal policenman, as defined in section 102
of this act, shall be required to becone a nenber of the system

When a nmunicipality has established a policy of placing new
enpl oyes on a probationary status it may elect to refrain from
enrol ling such enployes into the systemfor a period of up to
six nonths fromthe date the probationary enploye first entered
the service of the nunicipality. In such cases service credits
shall not be earned by the enploye for probationary tine served
prior to enrollnment.

Section 403. Contract Provisions.--Any contract for an
optional retirenment plan entered into between a nmunicipality and
the board shall not provide for any benefits in excess of or
m ni mum nmenber's contribution rates |ess than those available to
that municipality for that class of enployes under any existing
| aw pertaining to the establishnent of a retirenent or pension
system

The contract shall specifically state the following terns and
condi ti ons:

(1) The superannuation retirenment age at which a nmenber
shall becone eligible for a full normal retirenent allowance in

accordance with the fornula specified in the contract.
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(2) Length of service requirenents which nust be nmet before
a menber becones eligible for either a superannuation retirenent
al l omance, an early retirenment all owance and the net hod of
determ ning any reduction factors involved in the conputation of
t he amount of the all owance because of retirenment prior to
attai ni ng superannuati on age.

(3) Provisions for the refunding of accunul ated deducti ons
to enpl oyes who | eave the service of the nunicipality before
t hey becone eligible for any type of retirenent benefit and
whet her or not the enploye shall be entitled to interest earned
on contributions.

(4) Provisions relating to the types and anmounts of
disability retirement benefits for which a nenber may becone
eligible, and the qualifications therefore.

(5) The availability of any vesting or deferred benefits to
whi ch a nmenber nay becone entitl ed.

(6) A description of the anobunt and the manner in which a
menber may qualify for any death benefits, both before and after
retirement, including any prescribed paynents to w dows or
chil dren under eighteen years of age.

(7) The formula used to determ ne the anount of normal
retirement benefits, including an explanation of the salary or
conpensation to be used in the conmputations, and a statenent
concerning any social security offset provisions included in the
contract.

(8) A description of any optional nethods of paynent of
retirement allowances available to a nenber.

(9) Any provisions for cost-of-living increases, and
[imtations thereon, which may be included.

(10) The manner in which the rate or rates of enpl oye
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contributions shall be determ ned, together with any provisions
for additional voluntary contributions.

(11) The manner in which the rates of contribution fromthe
muni ci palities shall be determn ned.

(12) The manner in which costs for prior service for which
the municipality is willing to assunme liability shall be
determ ned, with respect to both the nmunicipality's share and
the nenber's share, if any.

(13) Any other information which m ght have a bearing on the
costs or benefits of the retirement plan which m ght be required
by the board in the adm nistration of the plan.

Section 404. Determ nation of Minicipal Liability.--The
actuary shall, as soon as may be, determ ne the present val ue of
the liability of each nmunicipality for any prior service credits
it has elected to extend to its original nmenbers, and shal
establish an anobunt payable annually over a period not exceeding
thirty years, through which paynents such prior service
l[iability may be funded. Each nunicipality shall have the option
to spread the paynent of such prior service liability over such
period of years.

The municipal liability to be determ ned by the actuary shal
be based upon credit for those years of prior service toward the
muni ci pal annuity of each original nmenber, for which the
muni ci pality has agreed to pay, plus any liability for paynent
of the menmber's contributions for the prior service or any
portion thereof of each original nenber which the municipality
has agreed to pay.

The actuary shall also determne, fromtine to tinme, the
anount which shall be contributed annually by each municipality

for service credits of original and new nenbers subsequent to
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the tinme the municipality joined the system and the additional
anount which shall be contributed annually by each municipality
toward a reserve account for disability allowance payable to
original and new nenbers, in order that all future service
liability may be fully funded on an actuarial basis.

The amounts so determ ned by the actuary nay be expressed in
a percentage of the payroll of the nmunicipality covering its
contri buting nmenbers.

The paynents made by the State Treasurer to the treasurer of
the nmunicipality from noneys received fromtaxes paid upon
prem uns by foreign fire insurance conpani es for purposes of
pension, retirement or disability benefits for nmunicipal firenen
shall be used as follows: (i) to reduce the unfunded liability
or, after such liability has been funded, (ii) to apply against
t he annual obligation of the municipality for future service and
disability reserve costs, and (iii) to reduce nenber
contributions. It shall be the duty of the governing body to
apply such paynents in accordance with the provisions of this
act .

The paynents made by the State Treasurer to the treasurer of
the nmunicipality fromthe noneys received fromtaxes paid upon
prem uns by foreign casualty insurance conpani es for purposes of
pension, retirement or disability benefits for nunicipal
policenmen shall be used as follows: (i) to reduce the unfunded
l[iability or, after such liability has been funded, (ii) to
apply agai nst the annual obligation of the nmunicipality for
future service and disability reserve costs, and (iii) to reduce
menber contributions. It shall be the duty of the governing body
to apply such paynents in accordance with the provisions of this

act .
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The cost of nmaking the valuations required by this section
and in the transfer of any existing pension system of any
muni ci pality, shall be part of the costs of adm nistration of
this act.

Section 405. Contributions by Menbers; Consolidation of
Credits; Change of Enpl oynent.--Each nenber of the system shal
be required to contribute to the fund such per cent of his
actual salary or conpensation, including fees where paid in part
on a fee basis, as specified in the contract, which
contributions shall be paid into the fund by the nunicipality
t hrough payroll deductions in such manner and at such tine as
the board nay by rule and regul ati on det erm ne.

If such provision is contained in the contract between the
muni ci pality and the board, each nenber may increase his
menber's annuity by electing to make such additional voluntary
contributions as prescribed therein.

When a nenber is enployed by nore than one municipality, he
shall be required to nake contributions on account of his salary
pai d by each municipality. In such cases the board shall provide
for the consolidation of credits of the contributor, and upon
his retirement, for a consolidated retirenent allowance.

When a contributor | eaves the enploy of a nunicipality which
has joined the system and enters into the enploy of another
muni ci pal ity which has also joined the system his service
credits shall renmain uninpaired, but in such cases any unpaid
muni ci pal liability for prior service shall be prorated by the
board between the nunicipalities on an equitabl e basis.

Section 406. Wthdrawal; Return to Service; Death in
Service.--(a) Should a contributor, before reaching

superannuation retirenent age, for any reason termnate his
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enpl oyment with the municipality, he shall receive a refund of
his contributions in full, either with or without interest
earned as specified in the contract, unless he may be entitled
to aretirenment allowance for early retirenment, and elects to
take such retirement all owance. Should such former contributor
thereafter return to the service of the same nunicipality and
restore to the fund in such manner as may be agreed upon by such
person and the board, his w thdrawn contributions as they were
at the time of his separation fromservice, his annuity rights
as they existed at the tine of separation fromservice, shall be
restored and his obligations as a nenber shall begin again. The
rate of contribution of such returning nmenber shall be the sane
as it was at the tine he separated from service.

(b) Should a contributor, having attained or passed
superannuati on age, elect, upon |eaving the service of the
menber nunicipality, not to claimthe retirenent allowance to
which he is entitled, he shall, upon witten application, be
paid by the board the full amount of his contributions standing
to his credit in the nmenber's account, either with or wthout
interest earned as stipulated in the contract.

(c) Should a person who has been retired on a retirenent
al |l omance under this act, return to enploynent on a regul ar
full-time basis in the same nunicipality, his retirenent
al | omance shall cease, and all his rights as they existed at the
time of retirement shall be restored, and such person may by
further service and further payroll deductions add to such
rights on account of future retirenment. For the purposes of this
section if a person is reenployed on a tenporary or seasonal
basis and his gross post-retirenent earnings from such

reenpl oynment during the cal endar year are | ess than two thousand
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1 one hundred dollars ($2,100) or such other maxi mum as the board
2 may establish, he shall not be deened reenpl oyed, but if and

3 when his gross post-retirement earnings exceed two thousand one
4 hundred dollars ($2,100) or such other maxi num as the board may
5 establish in any cal endar year he shall not be entitled to

6 receive his retirenent allowance for that nonth or any

7 subsequent nonth in the cal endar year in which he continues in
8 service. The nunicipality is required to notify the board

9 imediately of the reenploynent status of any retired forner

10 enploye and file separate nonthly reports of his gross earnings
11 as prescribed by the board.

12 (d) Should a contributor die while in service, any death or
13 survivor benefits for which he nay be eligible under the

14 provisions of the contract shall be paid in accordance with the
15 terns of the contract.

16 (e) Should a contributor die while in service, and before
17 becomng eligible for any other benefits contained in the

18 <contract, the full amount of his contributions, either with or
19 wthout interest earned as stipulated in the contract, shall be
20 paid to his estate, or to such person, if living, as he shal
21 have designated in witing, filed with the board as his
22 beneficiary. In case any contributor has failed to designate a
23 beneficiary, or if the naned beneficiary has predeceased the
24 nmenber and no such successor beneficiary has been naned, and
25 upon the death in service shall have |ess than one hundred
26 dollars ($100) in accumul ated deductions standing to his credit,
27 the board may, if letters testanmentary or of adm nistration have
28 not been taken out on his estate within six nonths after death,
29 pay such accumul ated deductions on the claimof the undertaker,

30 or to any person or municipality which shall have paid the claim
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of the undertaker.

Section 407. Superannuation Retirenment.--Retirenment for
superannuation shall be as foll ows:

(1) Any contributor who has reached superannuati on
retirement age may retire for superannuation by filing with the
board a witten statenent, duly attested, setting forth on what
date he desires to be retired. Said application shall nmake the
superannuation retirenent allowance effective on the date so
specified, if such application was filed in the office of the
board or deposited in the United States mail, addressed to the
board, before the date specified in the application and before
the death of the contributor, but the date so specified in the
application shall not be nore than ninety days after the date of
filing, or the date the application was deposited in the mail.

(2) On retirenent for superannuation, a contributor shall be
entitled to a retirement all owance throughout his life, which
shal |l consist of an anobunt conmputed in accordance with the
formul a specified in the contract.

Section 408. Early Retirenent.--Should a nmenber be
di sconti nued from service not voluntarily, after having
conpl eted a required nunber of years of total service, or
voluntarily after having conpleted a required nunber of years of
total service, but in either event before reaching
superannuation retirenent age, he shall be paid, as he may
el ect, as follows:

(1) The full amount of the accunul ated deducti ons standi ng
to his credit in the nmenber's account of the fund; or

(2) The early retirenent allowance, if any, specified in the
contract.

Section 409. Options on Superannuation or Early
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Retirement.--At the tinme of his superannuation or early
retirement, a contributor may elect to receive his benefits in a
retirement all owance payabl e throughout his [ife, which shall be
known as a single life annuity, or instead, he may elect to
receive the actuarial equivalent at that tinme of his retirenent
al l omance in a |l esser allowance, payable throughout life with
provi si ons that:

(1) Option 1. |If he shall die before receiving in paynents
the present value of his retirenment allowance as it was at the
time of his retirement, the balance, if less than five thousand
dol lars ($5,000), shall be paid in a lump sumto his |ega
representative, or to or in trust for his beneficiary. If the
bal ance is five thousand dollars ($5,000) or nore, the
beneficiary may el ect by application duly acknow edged and fil ed
with the board to receive paynent of such bal ance according to
any one of the follow ng provisions: (i) a |lunp sum paynent,

(i1i) an annuity having a present val ue equal to the bal ance
payable, (iii) a lunp sum paynent and an annuity. Such annuity
shall be of equival ent actuarial value to the bal ance payabl e
| ess the amount of the |lunp sum paynment specified by the
beneficiary.

(2) Option 2. Upon his death, his retirenent all owance
shall be continued throughout the |ife of and paid to his
survivor annuitant, if then |iving.

(3) Option 3. Upon his death, one-half of his retirenent
al l omance shall be continued throughout the Iife of and paid to
his survivor annuitant, if then living.

(4) Option 4. Any other optional form of paynment contained
in the contract.

Section 410. \Vesting.--Provisions for vesting may be

19730S0471B0484 - 59 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

included in the contract between the municipality and the board.
When such provision is made it shall nean that a contributor who
term nates his enploynent with the nmunicipality after a

stipul ated age or length of service, or both, may, if he so
elects in witing, leave his contributions, as credited to his
account, in the fund, and, upon reachi ng superannuation
retirement age, receive a superannuation retirenent allowance.

Section 411. Disability Retirenment.--(a) After a nenber has
had the required nunber of years of total service as stated in
the contract, he may, upon application or on the application of
one acting in his behalf, or upon application of a head of the
departnment of the municipality by which he is enpl oyed, be
retired by the board on a disability allowance if he is under
superannuation retirenent age, and on a superannuati on
retirement allowance if he has attained or passed such age, if
t he physician designated by the board, after nedical exam nation
of the menber nade at the place of residence of the nenber or at
a place nmutually agreed upon, shall certify to the board that
the nenber is unable to engage in any gai nful enpl oynent and
that said nenber ought to be retired. Wiere the disability of a
menber is determned to be service-connected, as defined in this
act, no mninum period of service shall be required for
eligibility. Requirements for filing applications shall be
identical to those outlined in clause (1) of section 407.

(b) On retirenent for disability a nenber shall receive a
retirement allowance which shall consist of an anmobunt conputed
in accordance with the formula specified in the contract.

(c) Once every year the board nay require any disability
annuitant, while still under superannuation retirenment age, to

under go nedi cal exam nation by a physician designated by the
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board. Such exam nation shall be nade at the place of residence
of the beneficiary or other place nutually agreed upon. Should
t he physician report and certify to the board that such

di sability beneficiary is no I onger physically or nentally

i ncapacitated for the performance of duty and is able to engage
in a gainful occupation, then his disability retirenent

al |l omance shall be discontinued, and in |ieu thereof an early
involuntary retirenent allowance shall at that tine be granted
as if such person had been retired not voluntarily, if such a
provision is included in the contract and if such person shal
have had the required nunber of years of total service as stated
in the contract.

(d) Should a disability annuitant, while under
superannuation retirenent age, refuse to submt to at |east one
medi cal exam nation in any year by a physician designated by the
board, his disability retirenment allowance shall be disconti nued
until the w thdrawal of such refusal, and should such refusa
continue for one year, then all his right in and to any
disability retirement all owance or for early involuntary
retirement allowance provided for by this act, shall be
forfeited.

(e) Any contributor entitled to retire for disability may,
inlieu of such retirenent, if he has a required nunber of years
of total service, elect to retire not voluntarily under the
provisions of this act if such provisions are included in the
contract.

(f) Should a disability annuitant die before the total
disability retirement all owance received shall be at |east equal
to the anbunt of the credit in his nmenber's account at the tine

of disability retirement, then the board shall pay to the naned
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beneficiary, if living, or if the beneficiary predeceased the
annuitant, or no beneficiary was named, then to the annuitant's
estate, an anount equal to the difference between such total
retirement allowance received and the annuitant's accunul at ed
deductions, and if such difference is |ess than one hundred
dollars ($100) and no letters have been taken out on the estate
within six nonths after death, then such difference nay be paid
to the undertaker or to any person or municipality who or which
shall have paid the claimof the undertaker. If the contract
between the nmunicipality and the board provides that upon the
death of a disability annuitant paynments in a specific anount
shall be continued to certain beneficiaries, then the provisions
of subsection (f), above, shall not apply and paynents shall be
made in accordance with the ternms of the contract.

Section 412. Wthdrawal Prohibited.--No nmunicipality, after
it has joined the systemunder the provisions of this Article
IV, shall be permitted to withdraw therefrom and, in the case
of failure to nake paynents as required by this act, the
Commonweal th shall wi thhold paynments to the municipality of any
funds to which the nunicipality nmay be entitled for pension
pur poses. The board nay recover any suns due to the fund by suit
at law, or other appropriate renedy.

Section 413. Procedures for Amending Contracts. --Any
muni ci pal ity which has joined the system under the provisions of
this Article IV may, with the approval of the board, anend the
contract with the board to increase any of the benefits
enunerated in Article IV to its nenbers. The board shall not
enter into any anended contract with any nunicipality which
decreases benefits, nor shall it enter into any anended contract

with a rmunicipality which provides for benefits in excess of or
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m ni mum nmenber's contribution rates | ess than those available to
it under any other existing |law pertaining to the establishnment
of retirement systens for that class of nunicipality. Before the
board approves any such anended contract it shall first
determ ne, through its actuary, that the plan outlined is
actuarially sound. Any nenber mnunicipality which elects to enter
into an anended contract for increased benefits which would
result in an increase in its enployes contribution rates shal
first obtain the witten consent of at |east seventy-five per
cent of its then nmenber enployes. Additional costs for increases
in benefits shall becone the responsibility of the nunicipality
and/ or the menber as specified in the contract.
ARTI CLE V
REPEALS AND EFFECTI VE DATE

Section 501. Repeals.--The follow ng act are repeal ed
absol utely:

(1) The act of June 4, 1943 (P.L.886, No.371), known as the
“Muni ci pal Enpl oyes' Retirenment Law. "

(2) The act of July 31, 1968 (P.L.944, No.291), known as the
“Muni ci pal Police Retirenment Law, "

Section 502. Effective Date.--This act shall take effect in

ni nety days.
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