HOUSE AVENDED
PRI OR PRINTER S NO. 445 PRINTER S NO. 1697

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 439 =55

I NTRODUCED BY ZEMPRELLI, FEBRUARY 24, 1981

AS REPORTED FROM COWM TTEE ON JUDI Cl ARY, HOUSE OF
REPRESENTATI VES, AS AMENDED, FEBRUARY 23, 1982
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AN ACT

Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol i dated Statutes, redefining—erimhnal—justi-ce—ageney— <—

M%MM%GS—G—H—GG—G‘—%F&GFM—AW%
FURTHER PROVI DI NG FOR CRI M NAL HI STORY RECORD | NFORMATI ON. <—

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

SECTION 1. THE DEFI NI TIONS OF "CRIM NAL JUSTI CE AGENCY" AND <—
"I NTELLI GENCE | NFORMATI ON* | N SECTI ON 9102, SECTI ON 9106,
SUBSECTI ONS (A) AND (B) OF SECTI ON 9121, SUBSECTION (A) OF
SECTI ON 9123 AND SECTI ONS 9131, 9161 AND 9181 OF TI TLE 18, ACT
OF NOVEMBER 25, 1970 (P.L.707, NO 230), KNOAN AS THE
PENNSYLVANI A CONSOLI DATED STATUTES, ARE AMENDED TO READ:.
§ 9102. Definitions.
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The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

* %

"Crimnal justice agency.” Any court, including the mnor
judiciary, with crimnal jurisdiction or any other governnent al
agency, or subunit thereof, created by statute or by the State
or Federal constitutions, specifically authorized to perform as
its principal function the adm nistration of crimnal justice,
and which allocates a substantial portion of its annual budget
to such function. Crimnal justice agencies include, but are not
l[imted to: organized State and rmnunici pal police departnents,
| ocal detention facilities, county, regional and State
correctional facilities, probation agencies, district or
prosecuting attorneys, parole boards, [and] pardon boards and

the United States O fice of Personnel Managenent but w th

respect to the latter office the access shall be consistent with

appli cabl e Federal statutes or executive orders governi ng the

responsi bilities and duties of such office.

* * %

"I NTELLI GENCE | NFORMATI ON." | NFORMATI ON CONCERNI NG THE
HABI TS, PRACTI CES, CHARACTERI STICS, [H STORY,] POSSESSI ONS,
ASSOCI ATI ONS OR FI NANCI AL STATUS OF ANY | NDI VI DUAL.

§ 9106. PROH Bl TED | NFORMATI ON.

[ I NTELLI GENCE | NFORVATI ON, | NVESTI GATI VE | NFORMATI ON AND
TREATMENT | NFORMATI ON SHALL NOT BE COLLECTED | N THE CENTRAL
REPOSI TORY NOR | N ANY AUTOVATED OR ELECTRONI C CRI M NAL JUSTI CE
| NFORMATI ON SYSTEM THI'S PROHI BI TI ON SHALL NOT PRECLUDE THE
COLLECTI ON I N THE CENTRAL REPOSI TORY OR I N ANY AUTOVATED OR
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ELECTRONI C CRI M NAL JUSTI CE | NFORVATI ON SYSTEM OF NAMES, WORDS,
NUMBERS, PHRASES OR OTHER SI M LAR | NDEX KEYS TO SERVE AS | NDI CES
TO | NVESTI GATI VE REPORTS. ] I NTELLI GENCE | NFORVATI ON,

| NVESTI GATI VE_| NFORVATI ON_ AND TREATMENT | NFORVATI ON SHALL NOT_BE

COLLECTED IN THE CENTRAL REPOSI TORY. | NTELLI GENCE | NFORMVATI ON

AND | NVESTI GATI VE | NFORVATI ON MAY BE COLLECTED BY CRI M NAL

JUSTI CE AGENCI ES N ANY AUTOVATED OR COVPUTERI ZED ELECTRONI C

SYSTEM VWHI CH DOES NOT | NCLUDE | NFORNMATI ON | NDI CATI NG THE

I DENTI TY OF ANY | NDI VIDUAL. CRIM NAL JUSTI CE AGENCI ES COLLECTI NG

I NTELLI GENCE OR | NVESTI GATI VE | NFORVATI ON W THI N SUCH A SYSTEM

SHALL BE REQUI RED TO MAI NTAI N | DENTI FYI NG | NDEXES OUTSI DE OF

SUCH A SYSTEM VHI CH | NDEXES SHALL ONLY BE AVAI LABLE TO CRI M NAL

JUSTI CE AGENCI ES. NOTHING IN THI'S SECTI ON SHALL PREVENT THE

STORAGE OF | DENTI FYI NG | NFORVATI ON W THI N AN AUTOVATED OR

COWPUTERI ZED ELECTRONI C SYSTEM FOR THE PURPOSE OF | DENTI FYI NG

I NDI VI DUALS FOR WHOM AN ARREST WARRANT OR BENCH WARRANT_ HAS BEEN

| SSUED AND |'S YET UNSERVED.

§ 9121. GENERAL REGULATI ONS.

(A) DI SSEM NATI ON TO CRI M NAL JUSTI CE AGENCI ES. - - CRI M NAL
H STORY RECORD | NFORMVATI ON MAI NTAI NED BY ANY CRI M NAL JUSTI CE
AGENCY SHALL BE DI SSEM NATED W THOUT CHARGE TO ANY CRI M NAL

JUSTI CE AGENCY OR [A] TO ANY NONCRI M NAL JUSTI CE AGENCY THAT IS
PROVI DI NG A SERVI CE FOR WHICH A CRIM NAL JUSTI CE AGENCY | S
RESPONSI BLE.

(B) DI SSEM NATI ON TO NONCRI M NAL JUSTI CE ACENCI ES AND

| NDI VI DUALS. - - CRI M NAL HI STORY RECCRD | NFORVATI ON SHALL [ ONLY]

BE DI SSEM NATED BY A [ LAW ENFORCEMENT AGENCY] STATE OR LOCAL

PCOLI CE DEPARTMENT TO ANY | NDI VI DUAL OR NONCRI M NAL JUSTI CE

AGENCY [ OTHER THAN A CRI M NAL JUSTI CE AGENCY] ONLY UPON REQUEST:
(1) A FEE MAY BE CHARGED BY A [ LAW ENFORCEMENT ACENCY]
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STATE OR LOCAL POLI CE DEPARTMENT FOR EACH REQUEST FOR [ THE]

CRI M NAL HI STORY RECORD | NFORMATI ON BY AN | NDI VI DUAL OR
NONCRI M NAL JUSTI CE AGENCY [ OTHER THAN A CRI M NAL JUSTI CE

AGENCY] .
(2) BEFORE A [ LAW ENFORCEMENT AGENCY] STATE OR LOCAL

PCOLI CE DEPARTMENT DI SSEM NATES CRI M NAL HI STORY RECORD

I NFORVATI ON TO AN | NDI VI DUAL OR NONCRI M NAL JUSTI CE AGENCY

[ OTHER THAN A CRI M NAL JUSTI CE AGENCY], | T SHALL EXTRACT FROM
THE RECORD ALL NOTATI ONS OF ARRESTS, | NDI CTMENTS OR OTHER
| NFORVATI ON RELATI NG TO THE | NI TI ATI ON OF CRI M NAL
PROCEEDI NGS WHERE: [ THERE IS A DI SPOSI TI ON OF ACQUI TTAL,
CHARCGES ARE DI SM SSED OR W THDRAWN, A NOLLE PROSEQUI | S
ENTERED, THE PROCEEDI NGS ARE | NDEFI NI TELY POSTPONED OR THE
I NDI VIDUAL IS OTHERW SE NOT FOUND GUI LTY OF COW TTI NG AN
ALLEGED CRI M NAL ACT WHERE THREE YEARS HAVE ELAPSED FROM THE
TI ME OF ARREST AND NO PROCEEDI NGS ARE PENDI NG SEEKI NG
CONVI CTI ON OR WHERE THE CONVI CTI ON HAS OCCURRED. ]

(1) THREE YEARS HAVE ELAPSED FROM THE DATE OF

ARREST:

(1) NO CONVI CTI ON HAS OCCURRED; AND

(11'1) NO PROCEEDI NGS ARE_PENDI NG SEEKI NG A

CONVI CTI ON.

* * %

§ 9123. JUVEN LE RECORDS.

(A) EXPUNGEMENT OF JUVENI LE RECORDS. - - NOTW THSTANDI NG THE
PROVI SI ONS OF SECTI ON 9105 ( RELATI NG TO OTHER CRI M NAL JUSTI CE
I NFORVATI ON) AND EXCEPT UPON CAUSE SHOMN, EXPUNGEMENT OF RECORDS
OF JUVEN LE DELI NQUENCY CASES WHEREVER KEPT OR RETAI NED SHALL
OCCUR AFTER TEN DAYS NOTI CE TO THE DI STRI CT ATTORNEY, WHENEVER
THE COURT UPON | TS MOTI ON OR UPON THE MOTION OF A CH LD OR THE
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PARENTS OR GUARDI AN FI NDS:
(1) A COWLAINT IS FILED WHICH IS NOT SUBSTANTI ATED OR
THE PETITION VHHCH IS FILED AS A RESULT OF A COWPLAINT | S
DI SM SSED BY THE COURT OTHER THAN AS A RESULT OF [ AN | NFORVAL
ADJUSTMENT] A CONSENT DECREE;

(2) FIVE YEARS HAVE ELAPSED SI NCE THE FI NAL DI SCHARGE OF
THE PERSON FROM COMM TMENT, PLACEMENT, PROBATI ON OR ANY OTHER
DI SPOSI TI ON AND REFERRAL AND SI NCE SUCH FI NAL DI SCHARGE, THE
PERSON HAS NOT BEEN CONVI CTED OF A FELONY, M SDEMEANOR OR
ADJUDI CATED DELI NQUENT AND NO PROCEEDI NG | S PENDI NG SEEKI NG
SUCH CONVI CTI ON OR ADJUDI CATI ON; OR
(3) THE INDIVIDUAL IS 21 YEARS OF AGE OR OLDER AND A
COURT ORDERS THE EXPUNGEMENT.
§ 9131. SECURI TY REQUI REMENTS FOR REPCSI TORI ES.
EVERY CRI M NAL JUSTI CE AGENCY COLLECTING STORING OR
DI SSEM NATI NG CRI M NAL HI STORY RECORD | NFORMATI ON SHALL ENSURE
THE CONFI DENTI ALI TY AND SECURI TY OF CRIM NAL HI STORY RECORD
| NFORMATI ON BY PROVI DI NG THAT WHEREVER SUCH | NFORVATI ON | S
MAI NTAI NED, A CRI M NAL JUSTI CE AGENCY MUST:
(1) INSTI TUTE PROCEDURES TO REASONABLY PROTECT ANY
REPOSI TORY FROM THEFT, FIRE, SABOTAGE, FLOOD, W ND OR OTHER
NATURAL OR MAN- MADE DI SASTERS.
(2) SELECT, SUPERVI SE AND TRAI N ALL PERSONNEL AUTHORI ZED
TO HAVE ACCESS TO CRI M NAL HI STORY RECORD | NFORVATI ON.
(3) ENSURE THAT, WHERE COVPUTERI ZED DATA PROCESSI NG | S
EMPLOYED, THE EQUI PVENT UTI LI ZED FOR NMAI NTAI NI NG CRI M NAL
H STORY RECORD | NFORMATI ON | S SOLELY DEDI CATED TO PURPCSES
RELATED TO THE ADM NI STRATI ON OF CRIM NAL JUSTICE, OR, |F THE
EQUI PMENT |'S NOT USED SOLELY FOR THE ADM NI STRATI ON OF
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1 CRIM NAL JUSTI CE, THE CRIM NAL JUSTI CE AGENCY SHALL BE
2 ACCORDED EQUAL MANAGEMENT PARTI Cl PATI ON | N COMPUTER

3 OPERATI ONS USED TO MAI NTAIN THE CRI M NAL HI STORY RECORD

4 | NFORVATI ON.

5 [(4) PROVIDE THAT CRIM NAL HI STORY RECORD | NFORMATI ON

6 MAI NTAI NED | N A REPOSI TORY |'S DI SSEM NATED UPON PROPER

7 VALI DATI ON ONLY TO THOSE | NDI VI DUALS AND AGENCI ES AUTHORI ZED
8 TO RECEl VE THE | NFORVATI ON BY THE PROVI SIONS OF THI' S

9 CHAPTER ]

10 § 9161. DUTIES OF THE ATTORNEY GENERAL.

11 THE ATTORNEY GENERAL SHALL HAVE THE POWER AND AUTHORI TY TO
12 (1) ESTABLI SH RULES AND REGULATI ONS FOR CRI M NAL HI STORY
13 RECORD | NFORMATI ON W TH RESPECT TO SECURI TY, COVPLETENESS,

14 ACCURACY, | NDI VI DUAL ACCESS AND REVI EW QUALI TY CONTROL AND
15 AUDI TS OF REPCSI TORI ES.

16 (2) ESTABLISH [ A UNI FORM SCHEDULE OF REASONABLE FEES]

17 THE MAXI MUM FEES WHI CH MAY BE CHARGED FOR THE COSTS OF

18 REPRODUCI NG CRI M NAL HI STORY RECORD | NFORMATI ON FOR

19 | NDI VI DUAL ACCESS AND REVI EW[ AND] FOR RESEARCH OR

20 STATI STI CAL PURPOSES AND FOR ACCESS BY NONCRI M NAL JUSTI CE
21 AGENCI ES AND | NDI VI DUALS.

22 (3) MAKE | NVESTI GATI ONS CONCERNI NG ALL MATTERS TOUCHI NG
23 THE ADM NI STRATI ON AND ENFORCEMENT OF THI S CHAPTER AND THE
24 RULES AND REGULATI ONS PROVULGATED THEREUNDER

25 (4) INSTITUTE CIVIL [AND CRI M NAL] PROCEEDI NGS FOR

26 VI OLATI ONS OF THI'S CHAPTER AND THE RULES AND REGULATI ONS

27 ADOPTED THEREUNDER

28 (5) CONDUCT ANNUAL AUDI TS OF THE CENTRAL REPCS| TORY AND
29 OF A REPRESENTATI VE SAMPLE OF ALL REPCSI TORIES W THI N THE

30 COVWONWEALTH, COLLECTI NG, COWPI LI NG, MAI NTAI NI NG AND
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1 DI SSEM NATI NG CRI M NAL HI STORY RECORD | NFORVATI ON.

2 (6) APPO NT SUCH EMPLOYEES AND AGENTS AS I T MAY DEEM
3 NECESSARY.

4 § 9181. CENERAL ADM NI STRATI VE SANCTI ONS.

5 ANY PERSON, | NCLUDI NG ANY AGENCY OR ORGANI ZATI ON, WHO

6 VIOLATES THE PROVI SIONS OF TH S CHAPTER OR ANY REGULATI ONS OR
7 RULES PROMULGATED UNDER | T MAY:

8 (1) BE DEN ED ACCESS TO SPECI FI ED CRI M NAL HI STORY

9 RECORD | NFORVATI ON FOR SUCH PERI GD OF TI ME AS THE ATTORNEY
10 CENERAL DEEMs APPRCPRI ATE.
11 (2) BE SUBJECT TOCIVIL [OR CRIM NAL] PENALTIES OR OTHER
12 REMEDI ES AS PROVI DED FOR I N THI S CHAPTER.
13 (3) IN THE CASE OF AN EMPLOYEE OF ANY AGENCY WHO
14 VI OLATES ANY PROVI SI ON OF THI S CHAPTER, BE ADM NI STRATI VELY
15 DI SCl PLI NED BY DI SCHARGE, SUSPENSI ON, REDUCTI ON | N GRADE,
16 TRANSFER OR OTHER FORMAL DI SCI PLI NARY ACTI ON AS THE AGENCY
17 DEEMS APPROPRI ATE.
18 Section 2. This act shall take effect imediately.
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