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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 412 %5

| NTRODUCED BY LEMMOND, TILGHVAN, MUSTO, ROBBI NS, BOSCOLA,
TOWLI NSON, MELLOW MADI GAN, WOZNI AK, W LLI AMS5, STOUT, BELL,
VENGER AND THOVPSQON, FEBRUARY 12, 2001

REFERRED TO CONSUMER PROTECTI ON AND PROFESSI ONAL LI CENSURE
FEBRUARY 12, 2001
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AN ACT

Regul ating certain services provided by a nonresident physician
or osteopathi c physician.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Tel enedi ci ne
Act .
Section 2. Legislative findings and intent.
The CGeneral Assenbly finds and declares as foll ows:
(1) That due to technol ogi cal advances and changi ng
practice patterns, the practice of nmedicine is occurring with
i ncreasi ng frequency across state lines, and that certain
t echnol ogi cal advances in the practice of nmedicine are in the
public interest.
(2) That recent technol ogical advances in electronic
data transm ssion have nade it possible for nonresident

physi ci ans and ost eopat hi ¢ physicians, not licensed in this
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Conmmonweal th, to render witten or otherw se docunented
opinions for patients residing in this Comonweal th and that
these opinions may directly affect patient care.

(3) That the practice of nmedicine is a privilege and
that the licensure of practitioners outside this Commonweal th
engagi ng in such nmedical practice within this Comobnweal th
and the ability to discipline such practitioners is both
necessary and desirable for the protection of the citizens of
this Cormmonweal th and for the public interest, health,
wel fare and safety.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Board." The State Board of Medicine or the State Board of
Ost eopat hi ¢ Medi ci ne.

"Healing arts.” The science and skill of diagnosis and
treatnment in any manner what soever of di sease or any ail nent of
t he human body.

"Health care practitioner.” An individual, other than a
physi ci an assistant, who is authorized to practice sone
conponent of the healing arts by a license, permt, certificate
or registration issued by a |licensing agency or board of the
Commonweal th or any other jurisdiction.

"License." A license to practice nedicine granted under this
act .

"Licensed practitioner.” Any physician or osteopath |icensed
to practice nedicine in this Comobnweal t h.

"Medi cine and surgery.” The art and science of which the

obj ectives are the cure of diseases and the preservation of the
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health of man, including the practice of the healing arts with
or without drugs, except healing by spiritual means or prayer.

"Physician.” An individual who has acquired one of the
following |icenses or their equivalents in jurisdictions other
than this Conmonweal th to practice nedicine and surgery:

(1) VLicense without restriction.
(2) Interimlimted |license.

(3) G aduate |icense.

(4) Institutional license.

(5) Tenporary license.

(6) Extraterritorial Iicense.

"Practice of medicine across state lines.”" A physician or
ost eopat hi ¢ physician | ocated or |licensed, or both, outside of
this Cormonweal th rendering a witten or otherw se docunented
medi cal opinion concerning diagnosis or treatnent of a patient
within this Coormonwealth or for the purpose of such physician or
ost eopat hi ¢ physician rendering treatnment to a patient within
this Cormonweal th, as a result of transm ssion of individual
patient data, by electronic or other nmeans, fromwthin this
Conmonweal th to a | ocation outside this Commonweal th to such
physician or his or her agent. The term does not include
t el ephone consultati ons between Conmonweal t h physi ci ans and
nonr esi dent physi ci ans or osteopat hi c physicians for which
conpensation is neither given nor expected.

"Tel emedicine.” The electronic transm ssion of nedical data,
ot her than through tel ephone calls fromone physician to
anot her, fromone location to another for the purposes of
interpretation or consultation.

"Tel eradi ol ogy.” The electronic transm ssion of radiol ogical

i mges such as X-rays, CAT scans, etc., so that interpretation
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of these imges can be nade at a renote site. The term does not
i ncl ude consul tations between Commonweal t h physi ci ans and
nonr esi dent physi ci ans or osteopat hi c physicians for which
conpensation is neither given nor expected.

Section 4. License requirenent.

(a) Licensure.--Any physician or osteopathic physician who
is physically located in and/or |icensed by another jurisdiction
but who through the use of telenedicine or teleradiol ogy
perfornms an act that is part of a patient-care service initiated
in this Commonweal th and that would directly affect the
di agnosis or treatnent of the patient is engaged in the practice
of nmedicine in this Comobnweal t h.

(b) Regul ation.--The nonresident physicians or osteopathic
physi ci ans who performthese services through el ectronic nedia,
since they are engaged in the practice of nedicine or
osteopathic nedicine in this Coomonweal th, shall obtain a
license without restriction to practice nedicine or osteopathic
nmedi cine in this Cormonweal th and shall be subject to the sane
requirenents, including requirenents to purchase mal practice
i nsurance and participate in the Medical Professional
Cat ast rophe Loss Fund, as other physicians with full and
unrestricted licenses practicing in this Comopnwealth.

Section 5. Exceptions.

This act shall not apply to:

(1) The acts of a nedical specialist |ocated or

licensed, or both, outside of this Commonweal th who provides

only episodic consultation on request and for which

conpensation is neither given nor expected to a person

licensed in this Conmonweal t h.

(2) The acts of another physician or osteopathic
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physi ci an |l ocated or licensed, or both, outside of this
Commonweal th who is providing consultation to a nedi cal
school or residency training program

(3) Dentists who are duly qualified and registered under
the laws of this Commonweal th and who confine their practice
strictly to dentistry.

(4) Duly licensed optonetrists who confine their
practice strictly to optonetry as defined by | aw

(5) Duly licensed chiropractors who confine their
practice strictly to chiropractic as defined by |aw

(6) Duly licensed podiatrists who confine their practice
strictly to podiatry as defined by | aw

(7) Duly licensed or certified psychol ogi sts who confi ne
their practice strictly to psychol ogy as defined by | aw.

(8) Duly licensed physical therapists who confine their
activities or practice strictly to physical therapy and who
are not in violation of any law relating to physical therapy
practice.

(9) Registered or professional nurses and |icensed
vocational nurses registered or licensed under the | aws of
this Commonweal th who confine their practice strictly within
t he provisions of such applicable |icensing acts and | aws of
t hi s Commonweal t h.

(10) Commi ssioned or contract physicians and osteopathic
physi ci ans of the uniformed services of the United States or
in the Public Health Service in the performance of their
duties and not engaged in private practice.

(11) A student in training in a nmedical school while
perform ng the duties assigned in the course of training,

provi ded the duties are performed under the supervision of a
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1 licensed practitioner, except that medical residents, interns
2 and fellows shall be required to register and be subject to
3 t he ot her applicable provisions of this act.

4 (12) A legally certified physician or osteopathic

5 physician who is a resident of another state, territory or

6 nation who is in this Commonweal th solely for consultation

7 with licensed practitioners but who does not:

8 (i) bhave an office in this Commonweal th; or

9 (ii) appoint a place in this Commonweal th for

10 seeing, examning or treating patients.

11 (13) Any other activities that the board nay designhate
12 as exenpt fromthe application of this act.

13 Section 6. Sanctions.

14 Any person who violates the provisions of this act is subject
15 to crimnal prosecution for the unlicensed practice of nedicine
16 and/or to injunctive or other action authorized in this

17 Commonweal th to prohibit continued practice without a |icense.
18 Section 7. Effective date.

19 This act shall take effect inmediately.
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