HOUSE AMENDED

PRI OR PRI NTER S NOS. 398, 955, 9609, PRINTER S NO. 1045

1040

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
387 =wn”

| NTRODUCED BY M VH TE, MOVERY, WVENGER, KUKOVI CH, PILEGE, DENT,
LAVALLE, MUSTO, ERI CKSQON, PUNT, CORVAN, SCHWARTZ, GREENLEAF,
RAFFERTY, ORI E, KASUNI C, PICCOLA, TARTAGLI ONE, MADI GAN,
STACK, WONDERLI NG WXZNI AK, RHOADES, THOWVPSON AND BOSCOLA,
MARCH 3, 2003

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JUNE 30, 2003

OCO~NOUITARWNE

AN ACT

Arendi-rg REENACTI NG AND AMENDI NG t he act of July 8, 1986
(P.L.408, No.89), entitled, as reenacted and anended, "An act
providing for the creation of the Health Care Cost
Cont ai nment Council, for its powers and duties, for health
care cost contai nment through the collection and
di ssem nation of data, for public accountability of health
care costs and for health care for the indigent; and making

an appropriation,” further providing f—er—nﬁenﬂbe{—sh-l—p—ef—t—he
GGH—H-GH—I—FS—b—H—a%S—&H-d—Pe{—FFB—Gf—I—FS—FFe#beFS—f—GI’—

FOR THE HEALTH CARE

extenttng—the—sunset—date—oftheaet—

COST CONTAI NVENT COUNCI L, FOR POWNERS AND DUTI ES OF THE
COUNCI L, FOR DATA SuBM SSI ON AND COLLECTI ON, FOR DATA

DI SSEM NATI ON, FOR MANDATED HEALTH BENEFI TS, FOR ACCESS TO
COUNCI L DATA, FOR ENFORCEMENT AND PENALTY AND FOR EXPI RATI ON;
AND PROVI DI NG FOR PENALTI ES.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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SECTION 1. THE TITLE AND SECTIONS 1, 2 AND 3 OF THE ACT OF

H
o

JULY 8, 1986 (P.L.408, NO 89), KNOMW AS THE HEALTH CARE COST

=Y
(63}

CONTAI NVENT ACT, REENACTED AND AMENDED JUNE 28, 1993 (P.L. 146,

=Y
(e}

NO. 34), ARE REENACTED TO READ:

=
\l

AN ACT

=Y
oo

PROVI DI NG FOR THE CREATI ON OF THE HEALTH CARE COST CONTAI NMVENT

=
O

COUNCI L, FOR I TS POAERS AND DUTI ES, FOR HEALTH CARE COST

N
o

CONTAI NMENT THROUGH THE COLLECTI ON AND DI SSEM NATI ON OF DATA,

N
=

FOR PUBLI C ACCOUNTABI LI' TY OF HEALTH CARE COSTS AND FOR HEALTH

N
N

CARE FOR THE | NDI GENT; AND MAKI NG AN APPROPRI ATI ON.

N
w

SECTION 1. SHORT TI TLE.

N
~

TH' S ACT SHALL BE KNOWN AND MAY BE ClI TED AS THE HEALTH CARE

N
(63}

COST CONTAI NVENT  ACT.

N
(e}

SECTI ON 2. LEGQ SLATI VE FI NDI NG AND DECLARATI ON.

N
~

THE GENERAL ASSEMBLY FI NDS THAT THERE EXI STS IN TH' S

N
oo

COMMONVEALTH A MAJOR CRI SI'S BECAUSE OF THE CONTI NUI NG ESCALATI ON

N
(o]

OF COSTS FOR HEALTH CARE SERVI CES. BECAUSE OF THE CONTI NUI NG
30 ESCALATI ON OF COSTS, AN | NCREASI NGLY LARGE NUMBER OF
20030S0387B1045 - 16 -
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PENNSYLVANI A CI TI ZENS HAVE SEVERELY LIM TED ACCESS TO

APPROPRI ATE AND TI MELY HEALTH CARE. | NCREASI NG COSTS ARE ALSO
UNDERM NI NG THE QUALI TY OF HEALTH CARE SERVI CES CURRENTLY BEI NG
PROVI DED. FURTHER, THE CONTI NU NG ESCALATI ON | S NEGATI VELY
AFFECTI NG THE ECONOW OF THI S COMMONVEALTH, |S RESTRI CTI NG NEW
ECONOM C GROMH AND |'S | MPEDI NG THE CREATI ON OF NEW JOB
OPPORTUNI TIES IN THI'S COMVONVEALTH.

THE CONTI NUI NG ESCALATI ON OF HEALTH CARE CCOSTS | S
ATTRI BUTABLE TO A NUMBER OF | NTERRELATED CAUSES, | NCLUDI NG

(1) I NEFFICIENCY I N THE PRESENT CONFI GURATI ON OF HEALTH

CARE SERVI CE SYSTEMS AND I N THEI R OPERATI ON.

(2) THE PRESENT SYSTEM OF HEALTH CARE COST PAYMENTS BY

TH RD PARTI ES.

(3) THE I NCREASI NG BURDEN CF | NDI GENT CARE WHI CH

ENCOURAGES COST SHI FTI NG

(4) THE ABSENCE OF A CONCENTRATED AND CONTI NUOUS EFFORT

IN ALL SEGVENTS OF THE HEALTH CARE | NDUSTRY TO CONTAI N HEALTH

CARE COSTS.

THEREFORE, | T IS HEREBY DECLARED TO BE THE PCLI CY OF THE
COMMONVEALTH OF PENNSYLVANI A TO PROMOTE HEALTH CARE COST
CONTAI NMENT AND TO | DENTI FY APPROPRI ATE UTI LI ZATI ON PRACTI CES BY
CREATI NG AN | NDEPENDENT COUNCI L TO BE KNOWN AS THE HEALTH CARE
COST CONTAI NVENT COUNCI L.

IT IS THE PURPOSE OF THI S LEG SLATI ON TO PROMOTE THE PUBLI C
| NTEREST BY ENCOURAG NG THE DEVELOPMENT OF COWPETI Tl VE HEALTH
CARE SERVI CES I N WH CH HEALTH CARE COSTS ARE CONTAI NED AND TO
ASSURE THAT ALL CI Tl ZENS HAVE REASONABLE ACCESS TO QUALI TY
HEALTH CARE.

IT 1S FURTHER THE | NTENT OF THI S ACT TO FACI LI TATE THE
CONTI NUI NG PROVI SI ON OF QUALI TY, COsT-EFFECTI VE HEALTH SERVI CES

20030S0387B1045 - 17 -
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THROUGHOUT THE COVMONWEALTH BY PROVI DI NG CURRENT, ACCURATE DATA
AND | NFORVATI ON TO THE PURCHASERS AND CONSUMERS OF HEALTH CARE
ON BOTH COST AND QUALI TY OF HEALTH CARE SERVI CES AND TO PUBLI C
OFFI G ALS FOR THE PURPCSE OF DETERM NI NG HEALTH- RELATED PROGRAMS
AND PCLI CI ES AND TO ASSURE ACCESS TO HEALTH CARE SERVI CES.

NOTHI NG IN TH S ACT SHALL PROHI BI T A PURCHASER FROM OBTAI NI NG
FROM | TS THI RD- PARTY | NSURER, CARRI ER OR ADM NI STRATOR, NOR
RELI EVE SAlI D THI RD- PARTY | NSURER, CARRI ER OR ADM NI STRATOR FROM
THE OBLI GATI ON OF PROVI DI NG ON TERMS CONSI STENT W TH PAST
PRACTI CES, DATA PREVI QUSLY PROVI DED TO A PURCHASER PURSUANT TO
ANY EXI STI NG OR FUTURE ARRANGEMENT, AGREEMENT OR UNDERSTANDI NG
SECTI ON 3. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S ACT SHALL
HAVE THE MEANINGS G VEN TO THEM I N THI S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"AMBULATORY SERVI CE FACILITY." A FACILITY LICENSED IN TH' S
COMMONVEALTH, NOT PART OF A HOSPI TAL, WH CH PROVI DES MEDI CAL,

DI AGNOSTI C OR SURG CAL TREATMENT TO PATI ENTS NOT REQUI RI NG
HOSPI TALI ZATI ON, | NCLUDI NG AMBULATCRY SURG CAL FACI LI Tl ES,
AMBULATORY | MAG NG OR DI AGNCSTI C CENTERS, Bl RTHI NG CENTERS,
FREESTANDI NG EMERGENCY ROOMS AND ANY OTHER FACI LI TI ES PROVI DI NG
AMBULATORY CARE VH CH CHARGE A SEPARATE FACI LITY CHARGE. THI S
TERM DOES NOT | NCLUDE THE OFFI CES OF PRI VATE PHYSI Cl ANS OR
DENTI STS, WHETHER FOR | NDI VI DUAL OR GROUP PRACTI CES.

"CHARGE" OR "RATE." THE AMOUNT BI LLED BY A PROVI DER FOR
SPECI FI C GOCDS OR SERVI CES PROVI DED TO A PATI ENT, PRI OR TO ANY
ADJUSTMENT FOR CONTRACTUAL ALLOWANCES.

"COUNCI L. " THE HEALTH CARE COST CONTAI NMENT COUNCI L.

"COVERED SERVI CES. " ANY HEALTH CARE SERVI CES OR PROCEDURES
CONNECTED W TH EPI SODES OF | LLNESS THAT REQUI RE EI THER | NPATI ENT

20030S0387B1045 - 18 -
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HOSPI TAL CARE OR MAJOR AMBULATORY SERVI CE SUCH AS SURG CAL,
MVEDI CAL OR MAJOR RADI OLOGE CAL PROCEDURES, | NCLUDI NG ANY | NI Tl AL
AND FOLLOW UP OUTPATI ENT SERVI CES ASSOCI ATED W TH THE EPI SCDE OF
I LLNESS BEFORE, DURI NG OR AFTER | NPATI ENT HOSPI TAL CARE OR MAJOR
AMBULATORY SERVI CE. THE TERM DOES NOT | NCLUDE ROUTI NE OUTPATI ENT
SERVI CES CONNECTED W TH EPI SODES OF | LLNESS THAT DO NOT REQUI RE
HOSPI TALI ZATI ON OR MAJOR AMBULATORY SERVI CE.

"DATA SOURCE. " A HOSPI TAL; AMBULATCORY SERVI CE FACI LI TY;
PHYSI CI AN; HEALTH MAI NTENANCE ORGANI ZATI ON AS DEFI NED | N THE ACT
OF DECEMBER 29, 1972 (P.L.1701, NO 364), KNOW AS THE HEALTH
MAI NTENANCE CORGANI ZATI ON ACT; HOSPI TAL, MeEDI CAL OR HEALTH
SERVI CE PLAN W TH A CERTI FI CATE OF AUTHORI TY | SSUED BY THE
I NSURANCE DEPARTMENT, | NCLUDI NG BUT NOT LIMTED TO HOSPI TAL
PLAN CORPCRATI ONS AS DEFINED IN 40 PA.C.S. CH 61 (RELATING TO
HOSPI TAL PLAN CORPORATI ONS) AND PROFESSI ONAL HEALTH SERVI CES
PLAN CORPCRATI ONS AS DEFINED IN 40 PA.C.S. CH 63 (RELATING TO
PROFESSI ONAL HEALTH SERVI CES PLAN CORPORATI ONS) ; COWMERCI AL
I NSURER W TH A CERTI FI CATE OF AUTHORI TY | SSUED BY THE | NSURANCE
DEPARTMENT PROVI DI NG HEALTH OR ACCI DENT | NSURANCE; SELF- 1 NSURED
EMPLOYER PROVI DI NG HEALTH OR ACCI DENT COVERAGE OR BENEFI TS FOR
EMPLOYEES EMPLOYED | N THE COMMONVEALTH, ADM NI STRATOR OF A SELF-
I NSURED OR PARTI ALLY SELF-1 NSURED HEALTH OR ACCI DENT PLAN
PROVI DI NG COVERED SERVI CES | N THE COVWONWEALTH; ANY HEALTH AND
WELFARE FUND THAT PROVI DES HEALTH OR ACCI DENT BENEFI TS OR
I NSURANCE PERTAI NI NG TO COVERED SERVI CE | N THE COVWONWEALTH; THE
DEPARTMENT OF PUBLI C VELFARE FOR THOSE COVERED SERVICES | T
PURCHASES OR PROVI DES THROUGH THE MEDI CAL ASSI STANCE PROGRAM
UNDER THE ACT OF JUNE 13, 1967 (P.L.31, NO 21), KNOMN AS THE
PUBLI C WELFARE CODE, AND ANY OTHER PAYOR FOR COVERED SERVI CES I N
THE COVMONWEALTH OTHER THAN AN | NDI VI DUAL.

20030S0387B1045 - 19 -
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"HEALTH CARE FACILITY." A GENERAL OR SPECI AL HOSPI TAL,

I NCLUDI NG TUBERCULOSI S AND PSYCHI ATRI C HOSPI TALS, KI DNEY DI SEASE
TREATMENT CENTERS, | NCLUDI NG FREESTANDI NG HEMODI ALYSI S UNI TS,
AND AMBULATORY SERVI CE FACI LI TIES AS DEFI NED I N TH S SECTI ON,
AND HOSPI CES, BOTH PROFI' T AND NONPROFI T, AND | NCLUDI NG THOSE
OPERATED BY AN AGENCY OF STATE OR LOCAL GOVERNMENT.

"HEALTH CARE | NSURER. " ANY PERSQON, CORPORATI ON OR OTHER
ENTI TY THAT OFFERS ADM NI STRATI VE, | NDEMNI TY OR PAYMENT SERVI CES
FOR HEALTH CARE | N EXCHANGE FOR A PREM UM OR SERVI CE CHARGE
UNDER A PROGRAM OF HEALTH CARE BENEFI TS, | NCLUDI NG BUT NOT
LI M TED TGO, AN | NSURANCE COVPANY, ASSOCI ATI ON OR EXCHANGE
| SSUI NG HEALTH | NSURANCE POLI CIES I N THI S COWONWEALTH, HOSPI TAL
PLAN CORPCRATION AS DEFINED IN 40 PA.C.S. CH 61 (RELATING TO
HOSPI TAL PLAN CORPCORATI ONS); PROFESSI ONAL HEALTH SERVI CES PLAN
CORPORATI ON AS DEFINED IN 40 PA.C.S. CH 63 (RELATING TO
PROFESSI ONAL HEALTH SERVI CES PLAN CORPORATI ONS); HEALTH
MAI NTENANCE CORGANI ZATI ON; PREFERRED PROVI DER ORGANI ZATI ON;
FRATERNAL BENEFI T SOCI ETI ES; BENEFI Cl AL SOCI ETI ES; AND THI RD-
PARTY ADM NI STRATORS; BUT EXCLUDI NG EMPLOYERS, LABOR UNIONS OR
HEALTH AND WELFARE FUNDS JO NTLY OR SEPARATELY ADM NI STERED BY
EMPLOYERS OR LABOR UNI ONS THAT PURCHASE OR SELF- FUND A PROGRAM
OF HEALTH CARE BENEFI TS FOR THEI R EMPLOYEES OR MEMBERS AND THEI R
DEPENDENTS.

"HEALTH MAI NTENANCE ORGANI ZATI ON. " AN ORGANI ZED SYSTEM VWH CH
COMBI NES THE DELI VERY AND FI NANCI NG OF HEALTH CARE AND VWHI CH
PROVI DES BASI C HEALTH SERVI CES TO VOLUNTARI LY ENROLLED
SUBSCRI BERS FOR A FI XED PREPAI D FEE, AS DEFI NED I N THE ACT OF
DECEMBER 29, 1972 (P.L.1701, NO 364), KNOM AS THE HEALTH
MAI NTENANCE ORGANI ZATI ON ACT.

"HOSPI TAL. " AN I NSTI TUTI ON, LICENSED IN TH S COMMONWEALTH,

20030S0387B1045 - 20 -



VWH CH IS A GENERAL, TUBERCULGCSI S, MENTAL, CHRON C DI SEASE OR
OTHER TYPE OF HOSPI TAL, OR KI DNEY DI SEASE TREATMENT CENTER,
WHETHER PROFI' T OR NONPROFI T, AND | NCLUDI NG THOSE OPERATED BY AN
AGENCY OF STATE OR LOCAL GOVERNMENT.

"I NDI GENT CARE." THE ACTUAL COSTS, AS DETERM NED BY THE
COUNCI L, FOR THE PROVI SI ON OF APPROPRI ATE HEALTH CARE, ON AN
I NPATI ENT OR QUTPATI ENT BASI'S, G VEN TO | NDI VI DUALS WHO CANNOT
PAY FOR THEI R CARE BECAUSE THEY ARE ABOVE THE MEDI CAL ASSI STANCE

© o0 N oo o A~ wWw N P

ELIG BILITY LEVELS AND HAVE NO HEALTH | NSURANCE OR OTHER

=Y
o

FI NANCI AL RESOURCES WHI CH CAN COVER THEI R HEALTH CARE.

=
=

"MAJOR AMBULATORY SERVI CE." SURGQ CAL OR MEDI CAL PROCEDURES,

=
N

I NCLUDI NG DI AGNOSTI C AND THERAPEUTI C RADI OLOGE CAL PROCEDURES,

=
w

COMONLY PERFORMED | N HOSPI TALS OR AMBULATORY SERVI CE

H
o

FACI LI TIES, WH CH ARE NOT OF A TYPE COWONLY PERFORVED OR VH CH

=Y
(63}

CANNOT BE SAFELY PERFORVED I N PHYSI CI ANS' OFFI CES AND VWHI CH

=Y
(e}

REQUI RE SPECI AL FACI LI TI ES SUCH AS OPERATI NG ROOMS OR SUI TES OR

=
\l

SPECI AL EQUI PMENT SUCH AS FLUORGCSCOPI C EQUI PMENT OR COVPUTED

=Y
oo

TOMOGRAPHI C SCANNERS, OR A POSTPROCEDURE RECOVERY ROOM OR SHORT-

=
O

TERM CONVALESCENT ROOM

N
o

"MEDI CAL PROCEDURE | NCI DENCE VARI ATI ONS. " THE VARI ATI ON | N

N
=

THE | NCl DENCE | N THE POPULATI ON OF SPECI FI C MEDI CAL, SURG CAL

N
N

AND RADI OLOQd CAL PROCEDURES I N ANY G VEN YEAR, EXPRESSED AS A

N
w

DEVI ATI ON FROM THE NORM AS THESE TERMS ARE DEFI NED I N THE

N
~

CLASSI CAL STATI STI CAL DEFI NI TI ON OF "VARI ATI ON, " "1 NCl DENCE, "

N
(63}

" DEVI ATI ON' AND " NORM "

N
(e}

“MEDI CALLY | NDI GENT" OR "I NDI GENT." THE STATUS OF A PERSON

N
~

AS DESCRI BED I N THE DEFI NI TI ON OF | NDI GENT CARE.

N
oo

"PAYMENT. " THE PAYMENTS THAT PROVI DERS ACTUALLY ACCEPT FOR

N
(o]

THEI R SERVI CES, EXCLUSI VE OF CHARI TY CARE, RATHER THAN THE
30 CHARGES THEY BI LL.
20030S0387B1045 - 21 -



"PAYCR " ANY PERSON OR ENTI TY, | NCLUDI NG BUT NOT LI M TED
TO, HEALTH CARE | NSURERS AND PURCHASERS, THAT MAKE DI RECT
PAYMENTS TO PROVI DERS FOR COVERED SERVI CES.

"PHYSI CI AN. " AN | NDI VI DUAL LI CENSED UNDER THE LAWS OF THI S

1
2
3
4
5 COVWONVEALTH TO PRACTI CE MEDI CI NE AND SURGERY W THI N THE SCOPE
6 OF THE ACT OF OCTOBER 5, 1978 (P.L.1109, NO 261), KNOAN AS THE

7 OSTEOPATH C MEDI CAL PRACTI CE ACT, OR THE ACT OF DECEMBER 20,

8 1985 (P.L.457, NO 112), KNOW AS THE MEDI CAL PRACTI CE ACT OF

9 1985.

10 "PREFERRED PROVI DER OCRGANI ZATI ON. "  ANY ARRANGEMENT BETWEEN A
11 HEALTH CARE | NSURER AND PROVI DERS OF HEALTH CARE SERVI CES WHI CH
12 SPECI FI ES RATES OF PAYMENT TO SUCH PROVI DERS WH CH DI FFER FROM
13 THEI R USUAL AND CUSTOVARY CHARGES TO THE GENERAL PUBLI C AND

14 VH CH ENCOURAGE ENRCLLEES TO RECEI VE HEALTH SERVI CES FROM SUCH
15 PROVI DERS.

16 "PROVIDER " A HOSPI TAL, AN AMBULATORY SERVI CE FACILITY OR A
17 PHYSI Cl AN

18 "PROVI DER QUALI TY." THE EXTENT TO WH CH A PROVI DER RENDERS
19 CARE THAT, WTH N THE CAPABI LI TI ES OF MODERN MEDI CI NE, OBTAI NS
20 FOR PATI ENTS MEDI CALLY ACCEPTABLE HEALTH OUTCOVES AND PROGNCSES,
21 ADJUSTED FOR PATI ENT SEVERI TY, AND TREATS PATI ENTS

22 COMPASSI ONATELY AND RESPONSI VELY.

23 "PROVI DER SERVI CE EFFECTI VENESS. " THE EFFECTI VENESS OF

24 SERVI CES RENDERED BY A PROVI DER, DETERM NED BY MEASUREMENT OF

25 THE MEDI CAL OQUTCOVE OF PATI ENTS GROUPED BY SEVERI TY RECEI VI NG

26 THOSE SERVI CES.

27 "PURCHASER. " ALL CORPORATI ONS, LABOR ORGANI ZATI ONS AND OTHER
28 ENTI TI ES THAT PURCHASE BENEFI TS WH CH PROVI DE COVERED SERVI CES
29 FOR THEI R EMPLOYEES OR MEMBERS, ElI THER THROUGH A HEALTH CARE

30 | NSURER OR BY MEANS OF A SELF- FUNDED PROGRAM OF BENEFI TS, AND A
20030S0387B1045 - 22 -
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CERTI FI ED BARGAI Nl NG REPRESENTATI VE THAT REPRESENTS A GROUP OR
GROUPS OF EMPLOYEES FOR WHOM EMPLOYERS PURCHASE A PROGRAM OF

BENEFI TS WHI CH PROVI DE COVERED SERVI CES, BUT EXCLUDI NG ENTI Tl ES

DEFI NED | N THI' S SECTI ON AS "HEALTH CARE | NSURERS. "

"RAW DATA" OR "DATA." DATA COLLECTED BY THE COUNCI L UNDER
SECTION 6 | N THE FORM | NI TI ALLY RECEI VED. NO DATA SHALL BE
RELEASED BY THE COUNCI L EXCEPT AS PROVI DED FOR | N SECTI ON 11.

"SEVERI TY." | N ANY PATI ENT, THE MEASUREABLE DEGREE OF THE
POTENTI AL FOR FAI LURE OF ONE OR MORE VI TAL ORGANS.

SECTION 2. SECTIONS 4, 5, 6 AND 7 OF THE ACT ARE REENACTED
AND AVENDED TO READ:

SECTI ON 4. HEALTH CARE COST CONTAI NVENT COUNCI L.

(A) ESTABLI SHVENT. - - THE GENERAL ASSEMBLY HEREBY ESTABLI SHES
AN | NDEPENDENT COUNCI L TO BE KNOWN AS THE HEALTH CARE COST
CONTAI NVENT COUNCI L.

(B) COMPOSI TION. -- THE COUNCI L SHALL CONSI ST OF [21] 24 <
VOTI NG MEMBERS, COMPOSED OF AND APPOl NTED | N ACCORDANCE W TH THE
FOLLOW NG

(1) THE SECRETARY OF HEALTH.

(2) THE SECRETARY OF PUBLI C WELFARE.

(3) THE | NSURANCE COMM SSI ONER.

(3.1) FOUR MEMBERS OF THE GENERAL ASSEMBLY, WH CH SHALL <—

CONSI ST OF THE CHAI RVAN AND M NORI TY CHAI RVAN OF THE PUBLI C

HEALTH AND WELFARE COMM TTEE OF THE SENATE AND THE CHAI RVAN

AND M NORITY CHAI RVAN OF THE HEALTH AND HUVAN SERVI CES

COW TTEE OF THE HOUSE OF REPRESENTATI VES. MEMBERS UNDER THI S

PARAGRAPH MAY_ APPO NT_ A DESI GNEE TO ACT _ON BEHALF OF THE

VEMBER AT MEETINGS OF THE COUNCIL AND OF COMM TTEES, AS

PROVI DED | N SUBSECTI ON (F). DESI GNEES SHALL BE COUNTED FOR

PURPOSES OF DETERM NI NG A QUORUM
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(4) SI X REPRESENTATI VES OF THE BUSI NESS COVMUNI TY, AT
LEAST ONE OF WHOM REPRESENTS SMALL BUSI NESS, VWHO ARE
PURCHASERS OF HEALTH CARE AS DEFI NED I N SECTI ON 3, NONE OF
VWH CH IS PRIMARILY I NVOLVED I'N THE PROVI SI ON OF HEALTH CARE
OR HEALTH | NSURANCE, THREE OF WHI CH SHALL BE APPO NTED BY THE
PRESI DENT PRO TEMPORE OF THE SENATE AND THREE OF VWH CH SHALL
BE APPO NTED BY THE SPEAKER OF THE HOUSE OF REPRESENTATI VES
FROM A LI ST OF TWELVE QUALI FI ED PERSONS RECOVMENDED BY THE
PENNSYLVANI A CHAMBER OF BUSI NESS AND | NDUSTRY. THREE NOM NEES
SHALL BE REPRESENTATI VES OF SMALL BUSI NESS.

(5) SI X REPRESENTATI VES OF ORGANI ZED LABOR, THREE OF
VWH CH SHALL BE APPQO NTED BY THE PRESI DENT PRO TEMPORE OF THE
SENATE AND THREE OF VWH CH SHALL BE APPO NTED BY THE SPEAKER
OF THE HOUSE OF REPRESENTATI VES FROM A LI ST OF TWELVE
QUALI FI ED PERSONS RECOMVENDED BY THE PENNSYLVANI A AFL-Cl O

(6) ONE REPRESENTATI VE OF CONSUMERS VWHO |I'S NOT PRI MARI LY
I NVOLVED I N THE PROVI SI ON OF HEALTH CARE OR HEALTH CARE
I NSURANCE, APPQO NTED BY THE GOVERNOR FROM A LI ST OF THREE
QUALI FI ED PERSONS RECOMVENDED JO NTLY BY THE SPEAKER OF THE
HOUSE OF REPRESENTATI VES AND THE PRESI DENT PRO TEMPORE OF THE
SENATE.

(6.1) ONE REPRESENTATI VE _OF PATI ENT ADVOCACY GROUPS

APPO NTED BY THE GOVERNOR, VWHO MUST BE AN EMPLOYEE OF A NOT-

FOR- PROFI T_PATI ENT_SAFETY ADVOCACY ORGAN ZATI ON.

(7) [ ONE REPRESENTATI VE] THREE REPRESENTATI VES OF

HOSPI TALS, APPO NTED BY THE GOVERNCR FROM A LI ST OF [ THREE]
FI' VE QUALI FI ED HOSPI TAL REPRESENTATI VES RECOVMENDED BY THE
HOSPI TAL AND HEALTH SYSTEM ASSCOCI ATI ON OF PENNSYLVANI A.

REPRESENTATI VES UNDER THI S PARAGRAPH SHALL | NCLUDE ONE

REPRESENTATI VE OF ACADEM C TEACHI NG HOSPI TALS AND ONE

20030S0387B1045 - 24 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

REPRESENTATI VE OF RURAL HOSPI TALS. [ THE] EACH REPRESENTATI VE

UNDER THI S PARAGRAPH MAY APPO NT TWO ADDI TI ONAL DELEGATES TO
ACT FOR THE REPRESENTATI VE ONLY AT MEETINGS OF COW TTEES, AS
PROVI DED FOR I N SUBSECTI ON (F).

(8) [ ONE REPRESENTATI VE] TWO REPRESENTATI VES OF

PHYSI CI ANS, APPO NTED BY THE GOVERNOR FROM A LI ST OF THREE
QUALI FI ED PHYSI CI AN REPRESENTATI VES RECOMVENDED JO NTLY BY
THE PENNSYLVANI A MEDI CAL SOCI ETY AND THE PENNSYLVAN A
OSTECPATHI C MEDI CAL SOCI ETY. THE REPRESENTATI VE UNDER THI' S
PARAGRAPH MAY APPO NT TWO ADDI TI ONAL DELEGATES TO ACT FOR THE
REPRESENTATI VE ONLY AT MEETI NGS OF COW TTEES, AS PROVI DED
FOR I N SUBSECTI ON (F).

(8.1) AN I NDI VIDUAL APPO NTED BY THE GOVERNOR WHO I S

CERTI FI ED I'N CONTI NUOUS QUALI TY | MPROVEMENT METHCDS.

£9)> (8.2) ONE REPRESENTATI VE OF NURSES, APPO NTED BY THE

GOVERNOR FROM A LI ST OF THREE QUALI FI ED REPRESENTATI VES

RECOMVENDED BY THE PENNSYLVANI A STATE NURSES ASSOCI ATI ON.

[(9)}—10)y ONE REPRESENTATI VE OF THE BLUE CROSS AND BLUE
SHI ELD PLANS | N PENNSYLVANI A, APPO NTED BY THE GOVERNOR FROM
A LI ST OF THREE QUALI FI ED PERSONS RECOMVENDED JOI NTLY BY THE
BLUE CROSS AND BLUE SHI ELD PLANS OF PENNSYLVAN A.

[(10)} 11> ONE REPRESENTATI VE OF COMMERCI AL | NSURANCE
CARRI ERS, APPOI NTED BY THE GOVERNOR FROM A LI ST OF THREE
QUALI FI ED PERSONS RECOMVENDED BY THE | NSURANCE FEDERATI ON OF
PENNSYLVANI A, | NC.

F(11)}—22) ONE REPRESENTATI VE OF HEALTH MAI NTENANCE
ORGANI ZATI ONS, APPO NTED BY THE GOVERNOR FROM A LI ST OF THREE
QUALI FI ED PERSONS RECOMVENDED BY THE [ PENNSYLVANI A
ASSOCI ATI ON OF HEALTH MAI NTENANCE ORGANI ZATI ONS] MANAGED CARE

ASSCOCI ATI ON OF PENNSYLVANI A.
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F(12)}—23) I N THE CASE OF EACH APPO NTMENT TO BE MADE =~ <—
FROM A LI ST SUPPLI ED BY A SPECI FI ED ORGANI ZATION, IT IS
| NCUVBENT UPON THAT ORGANI ZATI ON TO CONSULT W TH AND PROVI DE
A LI ST WH CH REFLECTS THE | NPUT OF OTHER EQUI VALENT
ORGANI ZATI ONS REPRESENTI NG SI M LAR | NTERESTS. EACH APPOI NTI NG
AUTHORI TY W LL HAVE THE DI SCRETI ON TO REQUEST ADDI TI ONS TO
THE LI ST ORI G NALLY SUBM TTED. ADDI TI ONAL NAMES W LL BE
PROVI DED NOT LATER THAN 15 DAYS AFTER SUCH REQUEST.
APPOI NTMENTS SHALL BE MADE BY THE APPO NTI NG AUTHORI TY NO
LATER THAN 90 DAYS AFTER RECEI PT OF THE ORI G NAL LIST. IF,
FOR ANY REASON, ANY SPECI FI ED ORGANI ZATI ON SUPPLYI NG A LI ST
SHOULD CEASE TO EXI ST, THEN THE RESPECTI VE APPO NTI NG
AUTHORI TY SHALL SPECI FY A NEW EQUI VALENT ORGANI ZATI ON TO
FULFI LL THE RESPONSI BI LI TIES OF THI' S ACT.

* *x * <

N
|

(C) CHAI RPERSON AND VI CE CHAI RPERSON. - - THE MEMBERS SHALL
ANNUALLY ELECT, BY A MAJORI TY VOTE OF THE MEMBERS, A CHAlI RPERSON
AND A VI CE CHAI RPERSON OF THE COUNCI L FROM AMONG THE BUSI NESS
AND LABOR REPRESENTATI VES ON THE COUNCI L.

(D) QUORUM - -[ ELEVEN] FH-RFEEN SEVENTEEN MEMBERS, [A <

MAJORI TY OF WHI CH I N ANY COMBI NATI ON SHALL] AT LEAST SI X OF WVHOM <—

MJUST BE MADE UP OF REPRESENTATI VES OF BUSI NESS AND LABOR, SHALL
CONSTI TUTE A QUORUM FOR THE TRANSACTI ON OF ANY BUSI NESS, AND THE
ACT BY THE MAIORITY OF THE MEMBERS PRESENT AT ANY MEETI NG | N

VWH CH THERE | S A QUORUM SHALL BE DEEMED TO BE THE ACT OF THE

COUNCI L.
* *x % <
(E) MEETINGS. --ALL MEETINGS OF THE COUNCI L SHALL BE <

ADVERTI SED AND CONDUCTED PURSUANT TO [ THE ACT OF JULY 3, 1986
(P.L.388, NO 84), KNOMWN AS THE SUNSHI NE ACT] 65 PA.C.S. CH 7
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1 (RELATING TO OPEN MEETINGS), UNLESS OTHERW SE PROVIDED IN THI S

2 SECTI ON

3 (1) THE COUNCI L SHALL MEET AT LEAST ONCE EVERY TWO

4 MONTHS, AND MAY PROVI DE FOR SPECI AL MEETI NGS AS | T DEEMS

5 NECESSARY. MEETI NG DATES SHALL BE SET BY A MAJORITY VOTE OF

6 THE MEMBERS OF THE COUNCI L OR BY THE CALL OF THE CHAI RPERSON
7 UPON SEVEN DAYS' NOTICE TO ALL COUNCI L MEMBERS

8 (2) ALL MEETINGS OF THE COUNCI L SHALL BE PUBLI CLY

9 ADVERTI SED, AS PROVIDED FOR IN TH S SUBSECTI ON, AND SHALL BE
10 OPEN TO THE PUBLI C, EXCEPT THAT THE COUNCI L, THROUGH I TS

11 BYLAWS, MAY PROVI DE FOR EXECUTI VE SESSI ONS OF THE COUNCI L ON
12 SUBJECTS PERM TTED TO BE DI SCUSSED | N SUCH SESSI ONS UNDER

13 [ THE SUNSHI NE ACT] 65 PA.C.S. CH. 7. NO ACT OF THE COUNCI L

14 SHALL BE TAKEN I N AN EXECUTI VE SESSI ON.

15 (3) THE COUNCI L SHALL PUBLI SH A SCHEDULE OF | TS MEETI NGS
16 I N THE PENNSYLVANI A BULLETI N AND I N AT LEAST ONE NEWSPAPER I N
17 GENERAL Cl RCULATI ON I N THE COMMONVEALTH. SUCH NOTI CE SHALL BE
18 PUBLI SHED AT LEAST ONCE I N EACH CALENDAR QUARTER AND SHALL

19 LI ST THE SCHEDULE OF MEETI NGS OF THE COUNCIL TO BE HELD I N

20 THE SUBSEQUENT CALENDAR QUARTER. SUCH NOTI CE SHALL SPECI FY

21 THE DATE, TIME AND PLACE OF THE MEETI NG AND SHALL STATE THAT
22 THE COUNCI L' S MEETI NGS ARE OPEN TO THE GENERAL PUBLI C, EXCEPT
23 THAT NO SUCH NOTI CE SHALL BE REQUI RED FOR EXECUTI VE SESSI ONS
24 OF THE COUNCI L.

25 (4) ALL ACTION TAKEN BY THE COUNCI L SHALL BE TAKEN I N

26 OPEN PUBLI C SESSI ON, AND ACTI ON OF THE COUNCI L SHALL NOT BE
27 TAKEN EXCEPT UPON THE AFFI RVATI VE VOTE OF A MAJORITY OF THE
28 MEMBERS OF THE COUNCI L PRESENT DURI NG MEETI NGS AT VWHI CH A

29 QUCRUM | S PRESENT.

30 (F) BYLAWS. --THE COUNCI L SHALL ADOPT BYLAWS, NOT
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| NCONSI STENT W TH THI'S ACT, AND MAY APPOI NT SUCH COMM TTEES OR
ELECT SUCH OFFI CERS SUBORDI NATE TO THOSE PROVI DED FOR | N
SUBSECTI ON (C) AS | T DEEMS ADVI SABLE. THE COUNCI L SHALL PROVI DE
FOR THE APPROVAL AND PARTI Cl PATI ON OF ADDI TI ONAL DELEGATES

APPOI NTED UNDER SUBSECTI ON (B) (7) AND (8) SO THAT EACH

ORGANI ZATI ON REPRESENTED BY DELEGATES UNDER THOSE PARAGRAPHS
SHALL NOT HAVE MORE THAN ONE VOTE ON ANY COMM TTEE TO WHI CH THEY
ARE APPO NTED. THE COUNCI L SHALL ALSO APPOI NT A TECHNI CAL

ADVI SORY GROUP WHI CH SHALL, ON AN AD HOC BASI'S, RESPOND TO

| SSUES PRESENTED TO I T BY THE COUNCI L OR COWM TTEES OF THE
COUNCI L AND SHALL MAKE RECOMMVENDATI ONS TO THE COUNCI L. THE
TECHNI CAL ADVI SORY GROUP SHALL | NCLUDE [-PHYSI Cl ANS, RESEARCHERS

N
|

ANB-BIOSTAH-SH-CFANS—HN-ARPPO-NH-NG [ AND BI OSTATI STI CI ANS. ], <—
Bl OSTATI STI Cl ANS, ONE REPRESENTATI VE OF THE HOSPI TAL_AND

HEALTHSYSTEM ASSOCI ATI ON OF PENNSYLVANI A AND ONE_REPRESENTATI VE

OF THE PENNSYLVANI A MEDI CAL_SOCI ETY. THE HOSPI TAL_AND

HEALTHSYSTEM ASSOCI ATI ON OF PENNSYLVANI A AND THE PENNSYLVANI A

VEDI CAL SOCI ETY REPRESENTATI VES SHALL NOT BE SUBJECT TO

EXECUTI VE COW TTEE APPROVAL. | N APPQO NTI NG PHYSI Cl ANS,

RESEARCHERS AND Bl OSTATI STI CI ANS TO THE TECHNI CAL ADVI SORY

GROUP, THE COUNCI L SHALL CONSULT W TH AND TAKE NOM NATI ONS FROM

THE REPRESENTATI VES OF THE HOSPI TAL ASSOCI ATI ON OF PENNSYLVANI A,

THE PENNSYLVANI A MEDI CAL SOCI ETY, THE PENNSYLVANI A OSTEOPATHI C

MEDI CAL SCCI ETY OR OTHER LI KE ORGANI ZATI ONS. }—AT—A—M-N-MIM-ONE <—

REPRESENFAH-VEOF—THE PUBLIC HEALTH-SECTOR- AT | TS DI SCRETI ON

AND | N ACCORDANCE W TH THI' S SECTI ON, NOM NATI ONS SHALL BE <—

APPROVED BY THE EXECUTI VE COW TTEE OF THE COUNCI L. FHEHOSPHFAE <—
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THE SUBJECT MATTER OF ANY PROQIECT EXCEEDS THE EXPERTI SE OF THE

TECHNI CAL ADVI SORY GROUP, PHYSI CI ANS | N APPRCOPRI ATE SPECI ALTI ES
WHO POSSESS CURRENT KNOW.EDGE OF THE | SSUE UNDER STUDY MAY BE
CONSULTED. THE TECHNI CAL ADVI SORY GROUP SHALL ALSO REVI EW THE
AVAI LABI LI TY AND RELI ABI LI TY OF SEVERI TY OF | LLNESS MEASUREMENTS
AS THEY RELATE TO SMALL HOSPI TALS AND PSYCHI ATRI C,

REHABI LI TATI ON AND CHI LDREN S HOSPI TALS AND SHALL MAKE
RECOMMVENDATI ONS TO THE COUNCI L BASED UPON THI S REVI EW

* *x * <

(G COVPENSATI ON AND EXPENSES. - - THE MEMBERS OF THE COUNCI L <—
SHALL NOT RECEI VE A SALARY OR PER DI EM ALLOMNCE FOR SERVI NG AS
MEMBERS OF THE COUNCI L BUT SHALL BE REI MBURSED FOR ACTUAL AND
NECESSARY EXPENSES | NCURRED | N THE PERFORMANCE OF THEI R DUTI ES.

SAl D EXPENSES MAY | NCLUDE RElI MBURSEMENT OF TRAVEL AND LI VI NG
EXPENSES WHI LE ENGAGED | N COUNCI L BUSI NESS.

(H TERVS OF COUNCI L MEMBERS. - -

(1) THE TERMS OF THE SECRETARY OF HEALTH, THE SECRETARY

OF PUBLI C WVELFARE AND THE | NSURANCE COWM SSI ONER SHALL BE

CONCURRENT W TH THEI R HOLDI NG OF PUBLI C OFFI CE. THE

[ EIl GHTEEN APPO NTED] COUNCI L MEMBERS UNDER SUBSECTION (B) (1), <—

(2), (3) AND (3.1) SHALL SERVE EX OFFICI O, THE COUNCI L

MEMBERS UNDER SUBSECTI ON (B) (4) THROUGH (11) SHALL EACH SERVE

FOR A TERM OF [ THREE] FOUR YEARS AND SHALL CONTI NUE TO SERVE
THEREAFTER UNTI L THEI R SUCCESSOR | S APPO NTED, EXCEPT THAT,
OF THE MEMBERS FI RST APPO NTED:

(1) TWDO EACH OF THE REPRESENTATI VES COF BUSI NESS AND
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ORGANI ZED LABCOR AND THE REPRESENTATI VE OF CONSUMERS SHALL

SERVE FOR A TERM TO EXPI RE ON JUNE 30 OF THE YEAR

FOLLOW NG THEI R APPO NTMENT.

(1) TWO EACH OF THE REPRESENTATI VES OF BUSI NESS AND

ORGANI ZED LABOR AND THE REPRESENTATI VES OF THE BLUE CROSS

AND BLUE SHI ELD PLANS OF PENNSYLVANI A AND THE COVMERCI AL

I NSURANCE CARRI ERS SHALL SERVE FOR A TERM TO EXPI RE ON

JUNE 30 OF THE SECOND YEAR FOLLOW NG THEI R APPO NTMENT.

(I'rr)y  TWO EACH OF THE REPRESENTATI VES OF BUSI NESS

AND ORGANI ZED LABOR AND THE REPRESENTATI VES OF HOSPI TALS,

PHYSI CI ANS AND HEALTH MAI NTENANCE ORGANI ZATI ONS SHALL

SERVE FOR A TERM TO EXPI RE ON JUNE 30 OF THE THI RD YEAR

FOLLOW NG THEI R APPO NTMENT.

(2) VACANCIES ON THE COUNCI L SHALL BE FILLED I N THE SAME
MANNER | N VHI CH THEY WERE ORI G NALLY DESI GNATED UNDER
SUBSECTI ON (B), WTHI N 60 DAYS OF THE VACANCY, EXCEPT THAT
WHEN VACANCI ES OCCUR AMONG THE REPRESENTATI VES OF BUSI NESS OR
ORGANI ZED LABOR, TWO NOM NATI ONS SHALL BE SUBM TTED BY THE
ORGANI ZATI ON SPECI FI ED | N SUBSECTI ON (B) FOR EACH VACANCY ON
THE COUNCI L. | F THE OFFI CER REQUI RED I N SUBSECTION (B) TO
MAKE APPO NTMENTS TO THE COUNCI L FAILS TO ACT WTHI N 60 DAYS
OF THE VACANCY, THE COUNCI L CHAI RPERSON MAY APPO NT ONE OF
THE PERSONS RECOMVENDED FOR THE VACANCY UNTI L THE APPO NTI NG
AUTHORI TY MAKES THE APPO NTMENT.

(3) A MEMBER MAY BE REMOVED FOR JUST CAUSE BY THE
APPO NTI NG AUTHORI TY AFTER RECOVMENDATI ON BY A VOTE OF AT
LEAST 14 MEMBERS OF THE COUNCI L.

(4) NO APPO NTED MEMBER UNDER SUBSECTI ON (B) (4) THROUGH

(11) SHALL BE ELIG BLE TO SERVE MORE THAN TWO FULL

CONSECUTI VE TERMS OF FOUR YEARS BEG NNING ON JULY 1, 20083.
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* *x * <

(1) COMMENCEMENT COF OPERATI ONS. - - <—
(1) WTH N 60 DAYS AFTER THE EFFECTI VE DATE OF TH S ACT,
EACH ORGANI ZATI ON OR | NDI VI DUAL REQUI RED TO SUBM T A LI ST OF
RECOMVENDED PERSONS TO THE GOVERNOR, THE PRESI DENT PRO
TEMPORE OF THE SENATE OR THE SPEAKER OF THE HOUSE OF
REPRESENTATI VES UNDER SUBSECTI ON (B) SHALL SUBM T SAI D LI ST.
(2) WTH N 90 DAYS OF THE EFFECTI VE DATE OF TH S ACT,

© o0 N oo o A~ wWw N P

THE GOVERNOR, THE PRESI DENT PRO TEMPORE OF THE SENATE AND THE

10 SPEAKER OF THE HOUSE OF REPRESENTATI VES SHALL MAKE ALL OF THE
11 APPO NTMENTS CALLED FOR I N SUBSECTI ON (B), AND THE COUNCI L
12 SHALL BEGQ N OPERATI ONS | MVEDI ATELY FOLLOW NG THESE

13 APPO NTMENTS.

14 (J) SUBSEQUENT APPO NTMENTS. - - SUBM SSI ON OF LI STS OF

15 RECOMVENDED PERSONS AND APPO NTMENTS OF COUNCI L MEMBERS FOR THE
16 SECOND AND SUCCEEDI NG TERM5 SHALL BE MADE IN THE SAVE MANNER AS
17 PRESCRI BED | N SUBSECTI ON (B), EXCEPT THAT:

18 (1) ORGAN ZATI ONS REQUI RED UNDER SUBSECTION (B) TO

19 SUBM T LI STS OF RECOMVENDED PERSONS SHALL DO SO AT LEAST 60
20 DAYS PRI OR TO EXPI RATI ON OF THE COUNCI L MEMBERS TERMS.

21 (2) THE OFFI CER REQUI RED UNDER SUBSECTI ON (B) TO MAKE
22 APPO NTMENTS TO THE COUNCI L SHALL MAKE SAI D APPO NTMENTS AT
23 LEAST 30 DAYS PRI OR TO EXPI RATI ON OF THE COUNCI L MEMBERS'

24 TERMS. | F THE APPO NTMENTS ARE NOT MADE W THI N THE SPECI FI ED
25 TIME, THE COUNCI L CHAI RPERSON NMAY MAKE | NTERI M APPO NTMENTS
26 FROM THE LI STS OF RECOVMENDED | NDI VI DUALS. AN | NTERI M

27 APPO NTMENT SHALL BE VALI D ONLY UNTIL THE APPROPRI ATE OFFI CER
28 UNDER SUBSECTI ON (B) MAKES THE REQUI RED APPO NTMENT. WHETHER
29 THE APPO NTMENT | S BY THE REQUI RED OFFI CER OR BY THE

30 CHAI RPERSON OF THE COUNCI L, THE APPO NTMENT SHALL BECOVE
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EFFECTI VE | MMEDI ATELY UPON EXPI RATI ON OF THE | NCUMBENT

MEMBER S TERM

(K) APPO NTMENTS OF ACTI NG COUNCI LORS. - - SHOULD ANY
ORGANI ZATI ON OR I NDI VIDUAL FAIL TO SUBM T A LI ST OF RECOMMVENDED
PERSONS AS REQUI RED UNDER SUBSECTION (B) WTHI N THE TIME LIMTS
N SUBSECTION (1) OR (J), THE OFFI CER DESI GNATED TO MAKE THE
APPO NTMENT UNDER SUBSECTI ON (B) SHALL APPO NT AS MANY ACTI NG
COUNCI LORS AS REQUI RED UNDER SUBSECTI ON (B) UNTIL SUCH TI ME AS
THE LI ST OF RECOMVENDED PERSONS IS SUBM TTED BY THE ORI G NAL
ORGANI ZATI ON AS REQUI RED I N SUBSECTI ON ( B).
SECH-ON-5—POAERS-AND-DUH-ES—O—FHE-COJINGH-— <—

* *x *

SECTION 5. POAERS AND DUTI ES OF THE COUNCI L. <—
(A) CENERAL POVERS. - - THE COUNCI L SHALL EXERCI SE ALL POWERS
NECESSARY AND APPROPRI ATE TO CARRY QUT | TS DUTI ES, | NCLUDI NG THE

FOLLOW NG

(1) TO EMPLOY AN EXECUTI VE DI RECTOR, | NVESTI GATORS AND
OTHER STAFF NECESSARY TO COVPLY W TH THE PROVI SIONS OF THI S
ACT AND REGULATI ONS PROMULGATED THEREUNDER, TO EMPLOY OR
RETAI N LEGAL COUNSEL AND TO ENGAGE PROFESSI ONAL CONSULTANTS,
AS | T DEEM5 NECESSARY TO THE PERFORMANCE OF | TS DUTI ES. ANY
CONSULTANTS, OTHER THAN SOLE SOURCE CONSULTANTS, ENGAGED BY
THE COUNCI L SHALL BE SELECTED I N ACCORDANCE W TH THE
PROVI SI ONS FOR CONTRACTI NG W TH VENDORS SET FORTH I N SECTI ON
16.

(2) TO FI X THE COVPENSATI ON OF ALL EMPLOYEES AND TO
PRESCRI BE THEI R DUTI ES. NOTW THSTANDI NG THE | NDEPENDENCE OF
THE COUNCI L UNDER SECTI ON 4(A), EMPLOYEES UNDER THI S
PARAGRAPH SHALL BE DEEMED EMPLOYEES OF THE COMMONVEALTH FOR
THE PURPOSES OF PARTI Cl PATI ON I N THE PENNSYLVANI A EMPLOYEE
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1 BENEFI T TRUST FUND.
2 (3) TO MAKE AND EXECUTE CONTRACTS AND OTHER | NSTRUMENTS,
3 | NCLUDI NG THOSE FOR PURCHASE OF SERVI CES AND PURCHASE OR
4 LEASI NG OF EQUI PVENT AND SUPPLI ES, NECESSARY OR CONVENI ENT TO
5 THE EXERCI SE OF THE POWERS OF THE COUNCI L. ANY SUCH CONTRACT
6 SHALL BE LET ONLY | N ACCORDANCE W TH THE PROVI S| ON FOR
7 CONTRACTI NG W TH VENDORS SET FORTH | N SECTI ON 16.

8 (4) TO CONDUCT EXAM NATI ONS AND | NVESTI GATI ONS, TO
9 CONDUCT AUDI TS, PURSUANT TO THE PROVI SI ONS OF SUBSECTI ON (O,

10 AND TO HEAR TESTI MONY AND TAKE PROOF, UNDER OATH OR

11 AFFI RVATI ON, AT PUBLI C OR PRI VATE HEARI NGS, ON ANY MATTER

12 NECESSARY TO | TS DUTI ES.

13 (4.1) TO PROVI DE_ HOSPI TALS W TH | NDI VI DUALI ZED DATA ON

14 ADVERSE MEDI CAL EVENTS, COVPLI CATI ONS AND HOSPI TAL

15 | NFECTI ONS. THE DATA SHALL BE Rl SK ADJUSTED AND MADE

16 AVAI LABLE_TO HOSPI TALS ELECTRONI CALLY AND FREE OF CHARGE ON A

17 QUARTERLY BASI'S W THI N 45 DAYS OF RECEI PT OF THE CORRECTED

18 QUARTERLY DATA FROM THE HOSPI TALS. THE DATA | S | NTENDED TO

19 PROVI DE THE PATI ENT_SAFETY COWMM TTEE OF EACH HOSPI TAL W TH

20 | NFORMATI ON NECESSARY TO ASSI ST I T | N CONDUCTI NG ROUTE CAUSE

21 ANALYSI S.

22 (5) TO DO ALL THI NGS NECESSARY TO CARRY OUT | TS DUTI ES

23 UNDER THE PROVI SI ONS OF THI' S ACT.

24 (B) RULES AND REGULATI ONS.-- THE COUNCI L [ MAY, IN A MANNER

25 PROVI DED BY LAW PROMULGATE RULES AND REGULATI ONS] SHALL

26 PROMULGATE RULES AND REGULATI ONS | N ACCORDANCE W TH THE ACT OF

27 JUNE 25, 1982 (P.L.633, NO. 181), KNOWN AS THE REGULATORY REVI EW

28 ACT, NECESSARY TO CARRY OUT | TS DUTIES UNDER TH S ACT. THI S <

29 SUBSECTI ON SHALL NOT APPLY TO REGULATI ONS | N EFFECT ON JUNE 30,

30 2003.
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1 (© FAUDIT POAERS. -- THE COUNCI L SHALL HAVE THE RI GHT TO <—
2 | NDEPENDENTLY AUDI T ALL | NFORMVATI ON REQUI RED TO BE SUBM TTED BY
3 DATA SOURCES AS NEEDED TO CORROBCRATE THE ACCURACY OF THE

4 SUBM TTED DATA, PURSUANT TO THE FOLLOW NG

5 (1) AUDI TS OF | NFORVATI ON SUBM TTED BY PROVI DERS COR

6 HEALTH CARE | NSURERS SHALL BE PERFORMED ON A SAMPLE AND

7 | SSUE- SPECI FI C BASI S, AS NEEDED BY THE COUNCI L, AND SHALL BE
8 COCRDI NATED, TO THE EXTENT PRACTI CABLE, W TH AUDI TS PERFORVED
9 BY THE COVWWONWEALTH. ALL HEALTH CARE | NSURERS AND PROVI DERS
10 ARE HEREBY REQUI RED TO MAKE THOSE BOCKS, RECORDS OF ACCOUNTS
11 AND ANY OTHER DATA NEEDED BY THE AUDI TORS AVAI LABLE TO THE

12 COUNCI L AT A CONVENI ENT LOCATI ON W THI N 30 DAYS OF A WRI TTEN
13 NOTI FI CATI ON BY THE COUNCI L.

14 (2) AUDI TS OF | NFORVATI ON SUBM TTED BY PURCHASERS SHALL
15 BE PERFORVED ON A SAMPLE BASIS, UNLESS THERE EXI STS

16 REASONABLE CAUSE TO AUDI T SPECI FI C PURCHASERS, BUT | N NO CASE
17 SHALL THE COUNCI L HAVE THE PONER TO AUDI T FI NANCI AL

18 STATEMENTS OF PURCHASERS.

19 (3) ALL AUDI TS PERFORMED BY THE COUNCI L SHALL BE
20 PERFORMED AT THE EXPENSE COF THE COUNCI L. } <—
21
22
23

24  PENALFY-UNDPERTHIS-ACH-

25 (D) CGENERAL DUTI ES AND FUNCTI ONS. --THE COUNCI L | S HEREBY
26 AUTHORI ZED TO AND SHALL PERFORM THE FOLLOW NG DUTI ES AND
27 FUNCTI ONS:

28 * *x % <

29

30
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(1) DEVELOP A COVPUTERI ZED SYSTEM FOR THE COLLECTI ON, <—
ANALYSI S AND DI SSEM NATI ON OF DATA. THE COUNCI L NMAY CONTRACT
WTH A VENDOR VWHO W LL PROVI DE SUCH DATA PROCESSI NG SERVI CES.
THE COUNCI L SHALL ASSURE THAT THE SYSTEM W LL BE CAPABLE OF
PROCESSI NG ALL DATA REQUI RED TO BE COLLECTED UNDER THI S ACT.
ANY VENDOR SELECTED BY THE COUNCI L SHALL BE SELECTED I N
ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON 16, AND SAI D VENDOR
SHALL RELI NQUI SH ANY AND ALL PROPRI ETARY RI GHTS OR CLAIMS TO
THE DATA BASE CREATED AS A RESULT OF | MPLEMENTATI ON OF THE
DATA PROCESSI NG SYSTEM

(2) ESTABLI SH A PENNSYLVANI A UNI FORM CLAI M5 AND BI LLI NG
FORM FOR ALL DATA SOURCES AND ALL PROVI DERS WH CH SHALL BE
UTI LI ZED AND NMAI NTAI NED BY ALL DATA SOURCES AND ALL PROVI DERS
FOR ALL SERVI CES COVERED UNDER THI S ACT.

(3) COLLECT AND DI SSEM NATE DATA, AS SPECIFIED IN
SECTI ON 6, AND OTHER | NFORVATI ON FROM DATA SOURCES TO VWH CH
THE COUNCI L IS ENTI TLED, PREPARED ACCORDI NG TO FORVATS, TI ME
FRAMES AND CONFI DENTI ALI TY PROVI SIONS AS SPECI FI ED I N
SECTI ONS 6 AND 10, AND BY THE COUNCI L.

(4) ADOPT AND | MPLEMENT A METHODOLOGY TO CCLLECT AND
DI SSEM NATE DATA REFLECTI NG PROVI DER QUALI TY AND PROVI DER
SERVI CE EFFECTI VENESS PURSUANT TO SECTION 6 [AND TO
CONTI NUQUSLY STUDY QUALI TY OF CARE SYSTEMS] .

(5) SUBJECT TO THE RESTRI CTI ONS ON ACCESS TO RAW DATA
SET FORTH I N SECTI ON 10, | SSUE SPECI AL REPORTS AND MAKE
AVAI LABLE RAW DATA AS DEFI NED I N SECTI ON 3 TO ANY PURCHASER
REQUESTI NG | T. SALE BY ANY RECI Pl ENT OR EXCHANGE OR
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PUBLI CATI ON BY A RECI PI ENT, OTHER THAN A PURCHASER, OF RAW
COUNCI L DATA TO OTHER PARTI ES W THOUT THE EXPRESS WRI TTEN
CONSENT OF, AND UNDER TERMS APPROVED BY, THE COUNCI L SHALL BE
UNAUTHORI ZED USE OF DATA PURSUANT TO SECTI ON 10(C).

(6) ON AN ANNUAL BASI S, PUBLISH I N THE PENNSYLVAN A
BULLETIN A LI ST OF ALL THE RAW DATA REPORTS I T HAS PREPARED
UNDER SECTI ON 10(F) AND A DESCRI PTI ON OF THE DATA OBTAI NED
THROUGH EACH COWPUTER- TO- COMPUTER ACCESS | T HAS PROVI DED
UNDER SECTI ON 10(F) AND OF THE NAMES OF THE PARTI ES TO WHOM
THE COUNCI L PROVI DED THE REPORTS OR THE COVPUTER- TO- COVPUTER
ACCESS DURI NG THE PREVI QUS MONTH.

(7) PROMOTE COWPETI TION I N THE HEALTH CARE AND HEALTH
I NSURANCE MARKETS.

(8) ASSURE THAT THE USE OF COUNCI L DATA DOES NOT RAI SE
ACCESS BARRI ERS TO CARE.

(10) MAKE ANNUAL REPCRTS TO THE GENERAL ASSEMBLY ON THE
RATE OF | NCREASE IN THE COST OF HEALTH CARE I N THE
COMWONVEALTH AND THE EFFECTI VENESS OF THE COUNCI L | N CARRYI NG
QUT THE LEQ SLATIVE I NTENT OF TH S ACT. I N ADDI TI ON, THE
COUNCI L MAY MAKE RECOVMVENDATI ONS ON THE NEED FOR FURTHER
HEALTH CARE COST CONTAI NVENT LEGQ SLATI ON. THE COUNCI L SHALL
ALSO MAKE ANNUAL REPORTS TO THE GENERAL ASSEMBLY ON THE
QUALI TY AND EFFECTI VENESS OF HEALTH CARE AND ACCESS TO HEALTH
CARE FOR ALL CI TI ZENS OF THE COMVONVEALTH.

[(11) ADOPT, WTH N ONE YEAR, A MODEL PATIENT | TEM ZED
STATEMENT FOR ALL PROVI DERS, WHI CH | TEM ZES ALL CHARCES FOR
SERVI CES, EQUI PMENT, SUPPLIES AND MEDI CI NE, DESI GNED TO BE
MORE UNDERSTANDABLE THAN CURRENT PATI ENT BI LLS. EACH PROVI DER
SHALL BE REQUI RED TO UTI LI ZE SAI D MCDEL PATI ENT | TEM ZED
STATEMENT FOR COVERED SERVI CES W THI N 90 DAYS OF ADCPTI ON OF
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SAI D FORM BY THE COUNCI L. SUCH MODEL PATI ENT | TEM ZED
STATEMENTS SHALL BE WRI TTEN | N LANGUAGE THAT IS
UNDERSTANDABLE TO THE AVERAGE PERSON AND BE PRESENTED TO EACH
PATI ENT UPON DI SCHARGE FROM A HEALTH CARE FACI LI TY OR

PROVI S| ON OF PATI ENT SERVI CES OR W THI N A REASONABLE TI ME
THEREAFTER. PATI ENTS MAY REQUEST A COPY OF THEI R PENNSYLVANI A
UNI FORM CLAI M5 AND BI LLI NG FORM AND, UPON REQUEST, THE

PROVI DER SHALL FURNI SH THI'S FORM TO THE PATI ENT W THI N 30
DAYS. ]

*x *x * <

(12) CONDUCT STUDI ES AND PUBLI SH REPORTS THEREON <—
ANALYZI NG THE EFFECTS THAT NONI NPATI ENT, ALTERNATI VE HEALTH
CARE DELI VERY SYSTEMs HAVE ON HEALTH CARE COSTS. THESE
SYSTEMS SHALL | NCLUDE, BUT NOT BE LIMTED TG HMO S; PPO S;
PRI MARY HEALTH CARE FACI LI TI ES; HOVE HEALTH CARE; ATTENDANT
CARE;, AMBULATCRY SERVI CE FACI LI TI ES; FREESTANDI NG EMERGENCY
CENTERS; BI RTHI NG CENTERS; AND HOSPI CE CARE. THESE REPORTS
SHALL BE SUBM TTED TO THE CGENERAL ASSEMBLY AND SHALL BE MADE
AVAI LABLE TO THE PUBLI C.

(13) CONDUCT STUDI ES AND MAKE REPORTS CONCERNI NG THE
UTI LI ZATI ON OF EXPERI MENTAL AND NONEXPERI MENTAL TRANSPLANT
SURGERY AND OTHER HI GHLY TECHNI CAL AND EXPERI MENTAL
PROCEDURES, | NCLUDI NG COSTS AND MORTALI TY RATES.

(14) I N ORDER TO I NSURE THAT THE COUNCI L_ADOPTS AND

MAI NTAINS BOTH SCIENTI FI CALLY CREDI BLE AND COST- EFFECTI VE

VETHODOLOGY TO COLLECT AND DI SSEM NATE DATA REFLECTI NG

PROVI DER QUALI TY AND EFFECTI VENESS, THE COUNCI L SHALL, WTH N

ONE_YEAR OF THE EFFECTI VE DATE OF TH S PARAGRAPH, UTI LI ZI NG

CURRENT COVMONWEAL TH AGENCY GUI DELI NES AND PROCEDURES, | SSUE

A REQUEST FOR | NFORVATI ON FROM ANY VENDOR THAT W SHES TO
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PROVI DE DATA COLLECTI ON OR RI SK ADJUSTMENT METHODOLOGY TO THE

COUNCI L _TO HELP MEET THE REQUI REMENTS OF THI S SUBSECTI ON AND

SECTION 6. THE COUNCI L SHALL ESTABLI SH AN | NDEPENDENT REQUEST

FOR | NFORVATI ON REVI EW COW TTEE TO REVI EW AND RANK ALL

RESPONSES AND TO MAKE A FI NAL RECOMVENDATI ON TO THE COUNCI L.

THE REQUEST FOR | NFORVATI ON REVI EW COWM TTEE SHALL CONSI ST OF

THE FOLLOW NG MEMBERS:

(1)  FOUR MEMBERS OF THE GENERAL ASSEMBLY, ONE EACH

TO BE APPO NTED BY THE PRESI DENT_PRO TEMPORE OF THE

SENATE, THE M NORITY LEADER OF THE SENATE, THE SPEAKER OF

THE HOUSE OF REPRESENTATI VES AND THE M NORITY LEADER OF

THE HOUSE OF_ REPRESENTATI VES.

(1) THE FOLLOWN NG MEMBERS APPO NTED BY THE

(A)  ONE REPRESENTATI VE OF THE HOSPI TAL _AND

HEALTHSYSTEM ASSOCI ATI ON OF PENNSYLVAN A.

(B) ONE REPRESENTATI VE CF THE PENNSYLVAN A

VEDI CAL SOCI ETY.

(C) ONE REPRESENTATI VE COF | NSURANCE.

(D) ONE REPRESENTATI VE COF LABOR.

(E) ONE REPRESENTATI VE COF BUSI NESS.

(F) TWO REPRESENTATI VES OF THE GENERAL PUBLI C.

(15) THE COUNCIL SHALL EXECUTE A REQUEST FOR QUOTATI ONS

WTH A TH RD- PARTY VENDOR FOR THE PURPCOSE OF DEMONSTRATI NG A

VETHODOLOGY FOR THE COLLECTI ON, ANALYSI S AND REPORTI NG OF

HOSPI TAL- SPECI FI C COVPLI CATI ON RATES. THE RESULTS OF THI' S

DEMONSTRATI ON SHALL BE SHARED W TH THE GENERAL ASSEMBLY. THE

COUNCI L_VAY RECOMMVEND THAT TH S METHODOLOGY BE UTI LI ZED FOR

| TS PUBLI C REPORTI NG ON COVPARATI VE HOSPI TAL COVPLI CATI ON
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SECTI ON 6. DATA SUBM SSI ON AND CCLLECTI ON.
(A) (1) SUBM SSION CF DATA.--THE COUNCIL | S HEREBY
AUTHORI ZED TO COLLECT AND DATA SOURCES ARE HEREBY REQUI RED TO
SUBM T, UPON REQUEST OF THE COUNCI L, ALL DATA REQUI RED I N
TH' S SECTI QN, ACCORDI NG TO UNI FORM SUBM SSI ON FORNVATS, CODI NG

© o0 N oo o A~ wWw N P

SYSTEMS AND OTHER TECHNI CAL SPECI FI CATI ONS NECESSARY TO
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RENDER THE | NCOM NG DATA SUBSTANTI ALLY VALI D, CONSI STENT,

=
=

COVPATI BLE AND MANAGEABLE USI NG ELECTRONI C DATA PROCESSI NG

=
N

ACCCORDI NG TO DATA SUBM SSI ON SCHEDULES, SUCH SCHEDULES TO

=Y
w

AVO D, TO THE EXTENT PGSSI BLE, SUBM SSI ON OF | DENTI CAL DATA
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o

FROM MORE THAN ONE DATA SOURCE, ESTABLI SHED AND PROMULGATED
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BY THE COUNCI L I N REGULATI ONS PURSUANT TO | TS AUTHORI TY UNDER
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(2) EXCEPT AS PROVIDED IN THI S SECTION, THE COUNCIL MAY <—

ADOPT _ANY NATI ONALLY RECOGNI ZED METHODOLOGY TO ADJUST DATA

SUBM TTED UNDER SUBSECTION (C) FOR SEVERITY OF |ILLNESS. EVERY

THREE YEARS AFTER THE EFFECTI VE DATE OF TH S PARAGRAPH, THE

COUNCIL SHALL SOLIA T BIDS FROM TH RD- PARTY VENDORS TO ADJUST

THE DATA. THE SOLICI TATION SHALL BE I N ACCORDANCE W TH 62

PA.C.S. (RELATING TO PROCUREMENT) . EXCEPT AS PROVI DED | N

SUBPARAGRAPH (1), IN CARRYING OUT I TS RESPONSIBILITIES, THE

COUNCI L _SHALL NOT REQUI RE HEALTH CARE FACILITIES TO REPORT

DATA ELEMENTS VWH CH ARE NOT | NCLUDED I'N THE MANUAL DEVELOPED

BY THE NATI ONAL UNI FORM BI LLI NG COW TTEE. THE FOLLOW NG

(1) WTH N 60 DAYS OF THE EFFECTI VE DATE OF THI S

PARAGRAPH, THE COUNCI L SHALL PUBLISH I N THE PENNSYLVAN A

BULLETIN A LI ST OF DI SEASES, PROCEDURES AND MEDI CAL
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CONDI TI ONS, NOT'_TO EXCEED 35, FOR WH CH DATA UNDER

SUBSECTI ONS (C©) (21) AND (D) SHALL BE REQUI RED. THE CHOSEN

LI ST SHALL NOT REPRESENT MORE THAN 50% OF TOTAL HOSPI TAL

DI SCHARGES, BASED UPON THE PREVI OUS YEAR S HOSPI TAL

DI SCHARGE DATA. SUBSEQUENT _TO THE PUBLI CATI ON OF THE

LI ST, ANY DATA SUBM SSI ON REQUI REVMENTS UNDER SUBSECTI ONS

(O (21) AND (D) PREVIOUSLY I N EFFECT SHALL BE NULL_ AND

VO D FOR DI SEASES, PROCEDURES AND MEDI CAL_CONDI TI ONS_NOT

FOUND ON THE LI ST. ALL OTHER DATA ELEMENTS PURSUANT TO

SUBSECTI ON (C) SHALL CONTI NUE TO BE REQUI RED FROM DATA

SOURCES. THE COUNCI L SHALL REVIEWTHE LI ST AND MAY ADD NO

MORE THAN A NET OF THREE DI SEASES, PROCEDURES OR MEDI CAL

CONDI TI ONS PER YEAR OVER A FI VE- YEAR PERI OD STARTI NG ON

THE EFFECTI VE DATE OF TH S SUBPARAGRAPH. THE ADJUSTED

LI ST _OF DI SEASES, PROCEDURES AND NMEDI CAL CONDI T1 ONS SHALL

AT _NO TI ME BE MORE THAN 50% OF TOTAL HOSPI TAL DI SCHARGES.

(1) TF THE CURRENT DATA VENDCR | S UNABLE TO

ACH EVE, ON A PER-CHART BASI S, SAVINGS OF AT LEAST 40%IN

THE COST OF HOSPI TAL COVPLI ANCE W TH THE DATA ABSTRACTI NG

AND SUBM SSI ON REQUI REMENTS OF THI S ACT_BY JUNE 30, 2004,

AS COVPARED TO JUNE 30, 2003, THEN THE COUNCI L SHALL

DI SQUALI FY THE CURRENT VENDOR AND REOPEN THE BI DDI NG

PROCESS. THE | NDEPENDENT AUDI TOR SHALL DETERM NE THE

EXTENT _AND VALIDITY OF THE SAVINGS. | N DETERM NI NG ANY

DEMONSTRATED COST SAVI NGS, SURVEYS OF ALL HOSPI TALS I'N

TH' S COMVONVEALTH SHALL BE CONDUCTED AND CONSI DERATI ON

SHALL BE G VEN AT A MNTMUM TO

(A)  NEWCOSTS, IN TERVS OF MAKING THE

VETHODOLOGY OPERATI ONAL, ASSOCI ATED W TH LABORATORY,

PHARMACY AND OTHER | NFORVATI ON SYSTEMS A HOSPITAL |'S
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1 REQUI RED TO PURCHASE | N ORDER TO REDUCE HOSPI TAL

2 COVPLI ANCE COSTS, I NCLUDI NG THE COST OF ELECTRON C

3 TRANSFER OF REQUI RED DATA; AND

4 (B) THE AUDI TED DI RECT PERSONNEL AND RELATED

5 COSTS_OF DATA ABSTRACTI NG AND SUBM SSI ON REQUI RED.

6 (11'l) REVIEWBY THE | NDEPENDENT AUDI TOR SHALL

7 COMVENCE BY MARCH 1, 2004, AND SHALL CONCLUDE WTH A

8 REPORT OF FINDINGS BY JULY 31, 2004. THE REPORT SHALL BE
9 DELI VERED TO THE COUNCI L, THE GOVERNOR, THE HEALTH AND
10 HUVAN SERVI CES COWMM TTEE OF THE HOUSE OF REPRESENTATI VES
11 AND THE PUBLI C HEALTH AND WELFARE COW TTEE OF THE

12 SENATE.

13 (A.1) ABSTRACTI ON AND TECHNOLOGY WORK GROUP. - -

14 (1) THE COUNCIL SHALL ESTABLI SH A DATA ABSTRACTI ON AND
15 TECHNOLOGY WORK GROUP_TO PRODUCE RECOVMENDATI ONS FOR

16 | MPROVI NG AND REFI NI NG THE DATA REQUI RED BY THE COUNCI L_AND
17 REDUCI NG THROUGH | NNOVATI VE DI RECT DATA COLLECTI ON

18 TECHNI QUES, THE COST OF COLLECTI NG REQUI RED DATA. THE WORK
19 GROUP_SHALL CONSI ST OF THE FOLLOW NG MEMBERS APPO NTED BY THE
20 COUNCI L:

21 (1) ONE MEMBER REPRESENTI NG THE OFFI CE OF HEALTH

22 CARE REFORM

23 (1) ONE MEMBER REPRESENTI NG THE BUSI NESS COVMUNI TY;
24 (11'1) ~ONE MEMBER REPRESENTI NG LABOR

25 (1V)  ONE MEMBER REPRESENTI NG CONSUMERS

26 (V) TWO MEMBERS REPRESENTI NG PHYSI Cl ANS

27 (M) TWO MEMBERS REPRESENTI NG NURSES;

28 (M) TWO MEMBERS REPRESENTI NG HOSPI TALS;

29 (MI1) ONE MEMBER REPRESENTI NG PATI ENT ADVOCACY

30 GROPS;
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1 (1X) ONE MEMBER REPRESENTI NG HEALTH UNDERWRI TERS;

2 AND

3 (X) ONE MEMBER REPRESENTI NG COMVERCI AL | NSURANCE

4 CARRI ERS.

5 (2) THE WORK GROUP, W TH APPROVAL OF THE COUNCI L, MAY

6 H RE_AN | NDEPENDENT EVALUATOR TO DETERM NE THE VALUE OF

7 VARl OUS DATA SETS. THE WORK GROUP SHALL HAVE NO MORE THAN ONE
8 YEAR TO STUDY CURRENT DATA REQUI REVENTS AND METHODS OF

9 COLLECTI NG AND TRANSFERRI NG DATA AND TO MAKE RECOMVENDATI ONS
10 FOR CHANGES TO PRODUCE A 50% OVERALL REDUCTI ON I N THE COST OF
11 COLLECTI NG AND REPORTI NG REQUI RED DATA TO THE COUNCI L W\HI LE
12 MAI NTAI NI NG THE_SCI ENTI FI C CREDI BI LI TY OF THE COUNCI L' S

13 ANALYSI S AND REPORTI NG THE WORK GROUP RECOMVENDATI ONS SHALL
14 BE_PRESENTED TO THE COUNCI L FOR A VOTE.

15 (C) DATA ELEMENTS. - - FOR EACH COVERED SERVI CE PERFORMED | N

16 PENNSYLVANI A, THE COUNCI L SHALL BE REQUI RED TO COLLECT THE

17 FOLLON NG DATA ELEMENTS:

18 x % % -
19 (1) UNI FORM PATI ENT | DENTI FI ER, CONTI NUOUS ACROSS <
20 MULTI PLE EPI SODES AND PROVI DERS;

21 (2) PATI ENT DATE OF Bl RTH,

22 (3) PATIENT SEX;

23 (3.1) PATIENT RACE, CONSI STENT W TH THE METHOD OF

24 COLLECTI ON OF RACE/ ETHNI CI TY DATA BY THE UNI TED STATES BUREAU
25 OF THE CENSUS AND THE UNI TED STATES STANDARD CERTI FI CATES OF
26 LI VE Bl RTH AND DEATH,

27 (4) PATIENT ZI P CODE NUMBER;

28 (5) DATE OF ADM SSI ON,

29 (6) DATE OF DI SCHARGE;

30 (7) PRINCIPAL AND UP TO FI VE SECONDARY DI AGNCSES BY
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1 STANDARD CODE, | NCLUDI NG EXTERNAL CAUSE CODE

2 (8) PRI NCI PAL PROCEDURE BY COUNCI L- SPECI FI ED STANDARD

3 CODE AND DATE

4 (9) UP TO THREE SECONDARY PROCEDURES BY COUNCI L-

5 SPECI FI ED STANDARD CODES AND DATES;

6 (10) UN FORM HEALTH CARE FACI LI TY | DENTI FI ER, CONTI NUOUS
7 ACRCSS EPI SODES, PATI ENTS AND PROVI DERS;

8 (11) UN FORM | DENTI FI ER OF ADM TTI NG PHYSI CI AN, BY

9 UNI QUE PHYSI CI AN | DENTI FI CATI ON NUMBER ESTABLI SHED BY THE

10 COUNCI L, CONTI NUOUS ACRGOSS EPI SODES, PATI ENTS AND PROVI DERS;
11 (12) UN FORM | DENTI FI ER OF CONSULTI NG PHYSI CI ANS, BY

12 UNI QUE PHYSI CI AN | DENTI FI CATI ON NUMBER ESTABLI SHED BY THE

13 COUNCI L, CONTI NUOUS ACRGOSS EPI SODES, PATI ENTS AND PROVI DERS;
14 (13) TOTAL CHARGES OF HEALTH CARE FACI LI TY, SEGREGATED
15 I NTO MAJOR CATEGORI ES, | NCLUDI NG, BUT NOT LIMTED TO, ROOM
16 AND BOARD, RADI OLOGY, LABCORATORY, OPERATI NG ROOM DRUGS,

17 MVEDI CAL SUPPLI ES AND OTHER GOODS AND SERVI CES ACCCORDI NG TO
18 GUI DELI NES SPECI FI ED BY THE COUNCI L;

19 (14) ACTUAL PAYMENTS TO HEALTH CARE FACI LI TY,
20 SEGREGATED, | F AVAI LABLE, ACCORDI NG TO THE CATEGCRI ES
21 SPECI FI ED | N PARAGRAPH (13);
22 (15) CHARGES OF EACH PHYSI Cl AN OR PROFESSI ONAL RENDERI NG
23 SERVI CE RELATI NG TO AN | NCI DENT OF HGOSPI TALI ZATI ON OR
24 TREATMENT I'N AN AMBULATORY SERVI CE FACI LI TY;
25 (16) ACTUAL PAYMENTS TO EACH PHYSI Cl AN OR PROFESSI ONAL
26 RENDERI NG SERVI CE PURSUANT TO PARAGRAPH (15);
27 (17) UN FORM | DENTI FI ER OF PRI MARY PAYOR
28 (18) ZI P CODE NUMBER OF FACI LI TY WHERE HEALTH CARE
29 SERVI CE | S RENDERED
30 (19) UN FORM | DENTI FI ER FOR PAYOR GROUP CONTRACT NUMBER
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AND <—

(20) PATI ENT DI SCHARGE STATUSE—ANBL—; [ AND]| <
f(21) PROVI DER SERVI CE EFFECTI VENESS AND PROVI DER <
QUALI TY PURSUANT TO SECTI ON 5(D) (4) AND SUBSECTI ON (B} <
(DI[.1. <

(22) ALL EXTERNAL CAUSE OF | NJURY CODES, COVMONLY CALLED

(23) CODES | NDI CATI NG COVPLI CATI ONS;

(24) CODES | NDI CATI NG | NFECTI ONS; _AND

(25) BABY AND MOTHER BI RTH CODES.

(D) [PROVI DER QUALI TY AND PROVI DER SERVI CE EFFECTI VENESS <
DATA ELEMENTS. - -1 N CARRYI NG OUT | TS DUTY TO COLLECT DATA ON
PROVI DER QUALI TY AND PROVI DER SERVI CE EFFECTI VENESS UNDER
SECTI ON 5(D) (4) AND SUBSECTI ON (C)(21), THE COUNCI L SHALL DEFI NE
A METHODOLOGY TO MEASURE PROVI DER SERVI CE EFFECTI VENESS WHI CH
MAY | NCLUDE ADDI TI ONAL DATA ELEMENTS TO BE SPECI FI ED BY THE
COUNCI L SUFFI CI ENT TO CARRY OUT | TS RESPONSI Bl LI TI ES UNDER
SECTI ON 5(D) (4). THE COUNCI L MAY ADOPT A NATI ONALLY RECOGNI ZED
METHODOLOGY OF QUANTI FYI NG AND COLLECTI NG DATA ON PROVI DER
QUALI TY AND PROVI DER SERVI CE EFFECTI VENESS UNTIL SUCH TI ME AS
THE COUNCI L HAS THE CAPABI LI TY OF DEVELOPI NG | TS OWN METHODOLOGY
AND STANDARD DATA ELEMENTS. THE COUNCI L SHALL | NCLUDE IN THE
PENNSYLVANI A UNI FORM CLAI M5 AND BI LLI NG FORM A FI ELD CONSI STI NG
OF THE DATA ELEMENTS REQUI RED PURSUANT TO SUBSECTI ON (C)(21) TO
PROVI DE | NFORVATI ON ON EACH PROVI S| ON OF COVERED SERVI CES
SUFFI CI ENT TO PERM T ANALYSI S OF PROVI DER QUALI TY AND PROVI DER
SERVI CE EFFECTI VENESS W THI N 180 DAYS OF COMMENCEMENT OF | TS
OPERATI ONS PURSUANT TO SECTI ON 4. }—QUALFTY-AND-SERVI-CE <
EFFECTHVENESS DATAELEMENTS. —~ EXCEPT-AS-PROV-DED-+N-SECTHON-5
AND-SUBSECTHON-{-A}{2) -
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CARRYI NG OQUT | TS RESPONSI BILITIES, THE COUNCI L _SHALL NOT

REQUI RE HEALTH CARE | NSURERS TO REPORT ON DATA ELEMENTS THAT

ARE NOT REPORTED TO NATI ONALLY RECOGNI ZED ACCREDI TI NG

ORGANI ZATI ONS, _TO THE DEPARTMENT OF HEALTH OR TO THE

| NSURANCE DEPARTMENT | N QUARTERLY OR ANNUAL REPORTS. THE

COUNCI L_SHALL NOT REQUI RE REPORTI NG BY HEALTH CARE | NSURERS

I N DI FFERENT FORVATS THAN ARE REQUI RED FOR REPORTI NG TO

NATI ONALLY RECOGNI ZED ACCREDI T1 NG ORGANI ZATI ONS OR ON

QUARTERLY OR ANNUAL REPORTS SUBM TTED TO THE DEPARTMENT OF

HEALTH OR TO THE | NSURANCE DEPARTMENT. THE COUNCI L IAY ADOPT

THE QUALITY FI NDI NGS AS REPORTED TO NATI ONALLY RECOGNI ZED

ACCREDI TI NG ORGANI ZATI ONS.
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(E) RESERVE FI ELD UTI LI ZATI ON AND ADDI TI ON OR DELETI ON OF

© o0 N oo o A~ wWw N P

DATA ELEMENTS. - - THE COUNCI L SHALL | NCLUDE | N THE PENNSYLVANI A

10 UNI FORM CLAI M5 AND BI LLI NG FORM A RESERVE FI ELD. THE COUNCI L MAY
11 UTI LI ZE THE RESERVE FI ELD BY ADDI NG OTHER DATA ELEMENTS BEYOND
12 THOSE REQUI RED TO CARRY OUT | TS RESPONSI Bl LI TI ES UNDER SECTI ON
13 5(D)(3) AND (4) AND SUBSECTIONS (C) AND (D), OR THE COUNCI L MAY
14 DELETE DATA ELEMENTS FROM THE PENNSYLVANI A UNI FORM CLAI M5 AND

15 BILLING FORM ONLY BY A MAJORI TY VOTE OF THE COUNCI L AND ONLY

16 PURSUANT TO THE FOLLOW NG PROCEDURE:

17 (1) THE COUNCIL SHALL OBTAIN A COST- BENEFI T ANALYSI S OF
18 THE PROPCOSED ADDI TI ON OR DELETI ON WHI CH SHALL | NCLUDE THE

19 COST TO DATA SOURCES OF ANY PROPCSED ADDI TI ONS.

20 (2) THE COUNCIL SHALL PUBLISH NOTI CE OF THE PROPCSED

21 ADDI TI ON OR DELETI ON, ALONG W TH A COPY OR SUMMARY OF THE

22 COST- BENEFI T ANALYSI S, | N THE PENNSYLVANI A BULLETI N, AND SUCH
23 NOTI CE SHALL | NCLUDE PROVI SI ON FOR A 60- DAY COMVENT PERI OD.
24 (3) THE COUNCIL MAY HOLD ADDI TI ONAL HEARI NGS OR REQUEST
25 SUCH OTHER REPORTS AS | T DEEMS NECESSARY AND SHALL CONSI DER
26 THE COWMMENTS RECEI VED DURI NG THE 60- DAY COMVENT PERI CD AND

27 ANY ADDI TI ONAL | NFORMATI ON GAI NED THROUGH SUCH HEARI NGS OR

28 OTHER REPORTS | N MAKI NG A FI NAL DETERM NATI ON ON THE PROPOSED
29 ADDI TI ON OR DELETI ON.

30 (F) OTHER DATA REQUI RED TO BE SUBM TTED. - - PROVI DERS ARE
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HEREBY REQUI RED TO SUBM T AND THE COUNCI L | S HEREBY AUTHORI ZED
TO COLLECT, I N ACCORDANCE W TH SUBM SSI ON DATES AND SCHEDULES
ESTABLI SHED BY THE COUNCI L, THE FOLLOW NG ADDI TI ONAL DATA,
PROVI DED SUCH DATA IS NOT AVAI LABLE TO THE COUNCI L FROM PUBLI C
RECORDS:
(1) AUDI TED ANNUAL FI NANCI AL REPORTS OF ALL HOSPI TALS
AND AMBULATORY SERVI CE FACI LI TI ES PROVI DI NG COVERED SERVI CES
AS DEFI NED I N SECTI ON 3.
(2) THE MEDI CARE COST REPORT (OVB FORM 2552 OR
EQUI VALENT FEDERAL FORM), OR THE AG 12 FORM FOR MEDI CAL
ASSI STANCE OR SUCCESSOR FORMS, WHETHER COVPLETED OR PARTI ALLY
COVPLETED, AND | NCLUDI NG THE SETTLED MEDI CARE COST REPORT AND
THE CERTI FI ED AG- 12 FORM
(3) ADDI TI ONAL DATA, I NCLUDING BUT NOT LIMTED TO, DATA
VWH CH CAN BE USED TO PROVI DE AT LEAST THE FOLLOW NG
| NFORVATI ON:
(1) THE I NCI DENCE OF MEDI CAL AND SURG CAL PROCEDURES
N THE POPULATI ON FOR | NDI VI DUAL PROVI DERS;
(1) PHYSI CI ANS WHO PROVI DE COVERED SERVI CES AND
ACCEPT MEDI CAL ASSI| STANCE PATI ENTS;
(1) PHYSI Cl ANS WHO PROVI DE COVERED SERVI CES AND
ACCEPT MEDI CARE ASSI GNVENT AS FULL PAYMENT;
(V) MORTALI TY RATES FOR SPECI FI ED DI AGNOSES AND
TREATMENTS, GROUPED BY SEVERI TY, FOR | NDI VI DUAL
PROVI DERS;
(M) RATES OF | NFECTI ON FOR SPECI FI ED DI AGNOSES AND
TREATMENTS, GROUPED BY SEVERI TY, FOR | NDI VI DUAL
PROVI DERS;
(M) MORBIDI TY RATES FOR SPECI FI ED DI AGNOSES AND
TREATMENTS, GROUPED BY SEVERI TY, FOR | NDI VI DUAL
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PROVI DERS;

(M11) READM SSI ON RATES FCOR SPECI FI ED DI AGNOSES AND
TREATMENTS, GROUPED BY SEVERI TY, FOR | NDI VI DUAL
PROVI DERS; AND

1
2
3
4
5 (I'X) RATE OF | NCl DENCE OF POSTDI SCHARGE PROFESSI ONAL
6 CARE FOR SELECTED DI AGNOSES AND PROCEDURES, GROUPED BY

7 SEVERI TY, FOR | NDI VI DUAL PROVI DERS.

8 (4) ANY OTHER DATA THE COUNCI L REQUI RES TO CARRY QUT I TS
9 RESPONSI Bl LI TI ES PURSUANT TO SECTI ON 5( D).

10 (F.1) REVIEWAND CORRECTI ON OF DATA.--THE COUNCI L _SHALL

11 PROVI DE_A REASONABLE PERI OD FOR DATA SOURCES TO REVI EW AND

12 CORRECT THE DATA SUBM TTED UNDER SECTION 6 _VWH CH THE COUNCI L

13 | NTENDS TO PREPARE AND | SSUE I N REPORTS TO THE GENERAL ASSEMBLY,

14 TO THE GENERAL PUBLIC OR IN SPECI AL STUDI ES AND REPORTS UNDER

15 SECTION 11. WHEN CORRECTI ONS ARE PROVIDED, THE COUNCI L SHALL

16 CORRECT THE APPROPRI ATE DATA IN I TS DATA FILES AND SUBSEQUENT

17 REPORTS.
18 * * *
19 (G ALLOMANCE FOR CLARI FI CATI ON OR DI SSENTS. - - THE COUNCI L

20 SHALL MAINTAIN A FILE OF WRI TTEN STATEMENTS SUBM TTED BY DATA
21 SOQURCES WHO W SH TO PROVI DE AN EXPLANATI ON OF DATA THAT THEY

22 FEEL M GHT BE M SLEADI NG OR M SI NTERPRETED. THE COUNCI L SHALL
23 PROVI DE ACCESS TO SUCH FI LE TO ANY PERSON AND SHALL, VHERE

24 PRACTI CAL, IN ITS REPORTS AND DATA FI LES | NDI CATE THE

25 AVAI LABILITY OF SUCH STATEMENTS. WHEN THE COUNCI L AGREES W TH
26 SUCH STATEMENTS, | T SHALL CORRECT THE APPROPRI ATE DATA AND

27 COWENTS I N ITS DATA FI LES AND SUBSEQUENT REPORTS.

28 (G1) ALLOMNCE FOR CORRECTION.--THE COUNCI L SHALL VERI FY

29 THE DATA SUBM TTED BY HOSPI TALS PURSUANT TO SUBSECTI ON (C) (22)

30 THROUGH (25) WTHI N 60 DAYS OF RECEIPT. THE COUNCI L NAY ALLOW
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HOSPI TALS TO MAKE CHANGES TO THE DATA SUBM TTED DURI NG THE

VERI FI CATI ON PERI OD. AFTER THE VERI FI CATI ON PERI OD BUT W THI N 45

DAYS OF RECEIPT OF THE ADJUSTED HOSPI TAL DATA, THE COUNCI L SHALL

Rl SK_ADJUST THE | NFORVATI ON AND PROVI DE_REPORTS TO THE PATI ENT

SAFETY COWMM TTEE OF THE RELEVANT HOSPI TAL.

(H  AVAILABILITY OF DATA. --NOTHING I N THI S ACT SHALL
PROH BI T A PURCHASER FROM OBTAI NI NG FROM | TS HEALTH CARE
I NSURER, NOR RELI EVE SAlI D HEALTH CARE | NSURER FROM THE
OBLI GATI ON OF PROVI DI NG SAI D PURCHASER, ON TERMS CONSI STENT W TH
PAST PRACTI CES, DATA PREVI QUSLY PROVI DED OR ADDI TI ONAL DATA NOT
CURRENTLY PROVI DED TO SAlI D PURCHASER BY SAI D HEALTH CARE | NSURER
PURSUANT TO ANY EXI STI NG OR FUTURE ARRANGEMENT, AGREEMENT OR
UNDERSTANDI NG,
SECH-ON-3—SECH-ONS—#{A)—10{BH-{5)—12(B)ANBD19- O THE-ACF <—
ARE-ANENDED—TO-READ-
SECTI ON 7. DATA DI SSEM NATI ON AND PUBLI CATI ON.
[(A) PUBLI C REPORTS. - - SUBJECT TO THE RESTRI CTI ONS ON ACCESS
TO COUNCI L DATA SET FORTH I N SECTI ON 10 AND UTI LI ZI NG THE DATA
COLLECTED UNDER SECTI ON 6 AS VWELL AS OTHER DATA, RECORDS AND
MATTERS OF RECORD AVAI LABLE TO I'T, THE COUNCI L SHALL PREPARE AND
| SSUE REPORTS TO THE GENERAL ASSEMBLY AND TO THE GENERAL PUBLI C,
ACCCRDI NG TO THE FOLLOW NG PROVI SI ONS:
(1) THE COUNCI L SHALL, FOR EVERY PROVI DER W THI N THE
COMMONVEALTH AND W THI N APPROPRI ATE REG ONS AND SUBREG ONS
W TH N THE COVWWONWEALTH AND FOR THOSE | NPATI ENT AND
OUTPATI ENT SERVI CES VH CH, WHEN RANKED BY ORDER OF FREQUENCY,
ACCOUNT FOR AT LEAST 65% OF ALL COVERED SERVI CES AND VWH CH,
WHEN RANKED BY ORDER OF TOTAL PAYMENTS, ACCOUNT FOR AT LEAST
65% OF TOTAL PAYMENTS, PREPARE AND | SSUE REPORTS THAT AT
LEAST PROVI DE | NFORVATI ON ON THE FOLLOW NG
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(1) COVPARI SONS AMONG ALL PROVI DERS OF PAYMENTS
RECEI VED, CHARGES, POPULATI ON- BASED ADM SSI ON OR
| NCI DENCE RATES, AND PROVI DER SERVI CE EFFECTI VENESS, SUCH
COVPARI SONS TO BE GROUPED ACCORDI NG TO DI AGNOSI S AND
SEVERI TY, AND TO | DENTI FY EACH PROVI DER BY NAME AND TYPE
OR SPECI ALTY.

(I1) COVPARI SONS AMONG ALL PROVI DERS, EXCEPT
PHYSI CI ANS, OF | NPATI ENT AND OUTPATI ENT CHARGES AND
PAYMENTS FOR ROOM AND BOARD, ANCI LLARY SERVI CES, DRUGS,
EQUI PMENT AND SUPPLI ES AND TOTAL SERVI CES, SUCH
COVPARI SONS TO BE GROUPED ACCORDI NG TO PROVI DER QUALI TY
AND PROVI DER SERVI CE EFFECTI VENESS AND ACCORDI NG TO
DI AGNOSI S AND SEVERI TY, AND TO | DENTI FY EACH HEALTH CARE
FACI LI TY BY NAVE AND TYPE.

(I11) UNTIL AND UNLESS A METHODOLOGY TO MEASURE
PROVI DER QUALI TY AND PROVI DER SERVI CE EFFECTI VENESS
PURSUANT TO SECTI ONS 5(D)(4) AND 6(C) AND (D) IS
AVAI LABLE TO THE COUNCI L, COMPARI SONS AMONG ALL
PROVI DERS, GROUPED ACCORDI NG TO DI AGNOSI S, PROCEDURE AND
SEVERI TY, WHI CH | DENTI FY FACI LI TIES BY NAME AND TYPE AND
PHYSI Cl ANS BY NAVE AND SPECI ALTY, OF CHARGES AND PAYMENTS
RECEI VED, READM SSI ON RATES, MORTALITY RATES, MORBI DI TY
RATES AND | NFECTI ON RATES. FOLLOW NG ADOPTI ON OF THE
METHODOLOGY SPECI FI ED | N SECTI ONS 5(D) (4) AND 6(C) AND
(D), THE COUNCIL MAY, AT ITS DI SCRETI ON, DI SCONTI NUE
PUBLI CATI ON OF TH' S COMPONENT OF THE REPORT.

(1V) THE | NCI DENCE RATE OF SELECTED MEDI CAL OR
SURG CAL PROCEDURES, THE PROVI DER SERVI CE EFFECTI VENESS
AND THE PAYMENTS RECEI VED FOR THOSE PROVI DERS, | DENTI FI ED
BY THE NAME AND TYPE OR SPECI ALTY, FOR WHI CH THESE
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ELEMENTS VARY SI GNI FI CANTLY FROM THE NORMS FOR ALL

PROVI DERS.

(2) I N PREPARI NG | TS REPORTS UNDER PARACGRAPH (1), THE
COUNCI L SHALL ENSURE THAT FACTORS WH CH HAVE THE EFFECT OF
El THER REDUCI NG PROVI DER REVENUE OR | NCREASI NG PROVI DER
COSTS, AND OTHER FACTORS BEYOND A PROVI DER' S CONTRCOL WHI CH
REDUCE PROVI DER COWVPETI TI VENESS | N THE MARKET PLACE, ARE
EXPLAI NED I N THE REPORTS. | T SHALL ALSO ENSURE THAT ANY
CLARI FI CATI ONS AND DI SSENTS SUBM TTED BY | NDI VI DUAL PROVI DERS
UNDER SECTI ON 6(G ARE NOTED I N ANY REPORTS THAT | NCLUDE
RELEASE OF DATA ON THAT I NDI VI DUAL PROVI DER

(3) THE COUNCI L SHALL, FOR ALL PROVI DERS W THI N THE
COMVONVEALTH AND W THI N APPROPRI ATE REG ONS AND SUBREG ONS
W TH N THE COVWONWEALTH, PREPARE AND | SSUE QUARTERLY REPORTS
THAT AT LEAST PROVI DE | NFORVATI ON ON THE NUMBER OF
PHYSI CI ANS, BY SPECI ALTY, ON THE STAFF OF EACH HOSPI TAL OR
AMBULATORY SERVI CE FACI LI TY AND THOSE PHYSI CI ANS ON THE STAFF
THAT ACCEPT MEDI CARE ASSI GNMENT AS FULL PAYMENT AND THAT
ACCEPT MEDI CAL ASSI| STANCE PATI ENTS.

(4) THE COUNCI L SHALL PUBLI SH ALL REPORTS REQUI RED I N
TH'S SECTI ON | N THE PENNSYLVANI A BULLETI N AND SHALL PUBLI SH,
I N AT LEAST ONE NEWSPAPER OF GENERAL Cl RCULATI ON | N EACH
SUBREG ON W THI N THE COVMONWEALTH, REPORTS ON THE PROVI DERS
I N THAT SUBREG ON AND SUBREGQ ONS ADJACENT TO I T. | N ADDI TI ON,
THE COUNCI L SHALL ADVERTI SE ANNUALLY THE AVAI LABI LI TY OF
THESE REPCORTS AND THE CHARGE FOR DUPLI CATION I N THE
PENNSYLVANI A BULLETI N AND I N AT LEAST ONE NEWSPAPER OF
GENERAL Cl RCULATI ON | N EACH SUBREG ON W THI N THE COMVONWEALTH
AT LEAST ONCE I N EACH CALENDAR QUARTER. ]
(A) PUBLIC REPORTS. - - SUBJECT TO THE RESTRI CTI ONS ON ACCESS
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1 TO COUNCIL_DATA SET FORTH IN SECTION 10 AND UTI LI ZI NG THE DATA
2 COLLECTED UNDER SECTION 6 AS WELL AS OTHER DATA, RECORDS AND

3 NMATTERS OF RECORD AVAI LABLE TO IT, THE COUNCI L SHALL PREPARE AND
4 | SSUE REPORTS TO THE GENERAL ASSEMBLY AND TO THE GENERAL PUBLI C
5 ACCORDI NG TO THE FOLLOW NG PROVI SI ONS:

6 (1) THE COUNCIL SHALL, FOR EVERY PROvVI DER CF BOTH

7 | NPATI ENT_AND OUTPATI ENT_SERVICES WTHI N TH S COMVONVEAL TH

8 AND W THI N APPROPRI ATE REG ONS AND SUBREGQ ONS, PREPARE AND

9 | SSUE REPORTS ON PROVI DER QUALI TY AND SERVI CE EFFECTI VENESS
10 ON DI SEASES OR PROCEDURES THAT, WHEN RANKED BY VOLUME, COST
11 PAYMENT AND HI GH VARIATION | N OUTCOVE, REPRESENT_ THE BEST

12 OPPORTUNI TY TO | MPROVE OVERALL PROVI DER QUALITY, | MPROVE

13 PATI ENT_SAFETY AND PROVI DE_OPPORTUNI TI ES FOR COST REDUCTI ON.
14 THESE REPORTS SHALL PROVI DE COVPARATI VE | NFORVATI ON ON THE
15 FOLLOW NG

16 (1) DIFFERENCES I N MORTALITY RATES; DI FFERENCES I N
17 LENGTH OF STAY; DI FFERENCES | N COVPL| CATI ON RATES;

18 DI FFERENCES | N READM SSI ON RATES; DI FFERENCES I N

19 | NFECTI ON RATES; AND OTHER COVPARATI VE OUTCOVE MEASURES
20 THE COUNCI L NMAY DEVELOP THAT W LL ALLOW PURCHASERS,
21 PROVI DERS AND CONSUMERS TO MAKE PURCHASI NG AND QUALITY
22 | MPROVEMENT DECI SI ONS BASED UPON QUALI TY PATI ENT CARE AND
23 TO RESTRAI N COSTS.
24 (1) THE I NCI DENCE RATE OF SELECTED MEDI CAL OR
25 SURG CAL PROCEDURES, THE QUALITY AND SERVI CE
26 EFFECTI VENESS AND THE PAYMENTS RECEI VED FOR THOSE
27 PROVI DERS, | DENTI FI ED BY THE NAVE AND TYPE OR SPECI ALTY,
28 FOR WHI CH THESE ELEMENTS VARY SI GNI FI CANTLY FROM THE
29 NORMS FOR ALL_ PROVI DERS.
30 (2) INPREPARI NG I TS REPORTS UNDER PARAGRAPH (1), THE
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COUNCI L _SHALL ENSURE THAT FACTORS WH CH HAVE THE EFFECT OF

El THER REDUCI NG PROVI DER REVENUE OR | NCREASI NG PROVI DER COSTS

AND OTHER FACTORS BEYOND A PROVI DER S CONTROL WH CH REDUCE

PROVI DER COVPETI TI VENESS | N THE MARKETPLACE ARE EXPLAI NED | N

THE REPORTS. THE COUNCI L SHALL ALSO ENSURE THAT ANY

CLARI FI CATI ONS_AND DI SSENTS SUBM TTED BY_ | NDI VI DUAL _PROVI DERS

UNDER SECTION 6(G ARE NOTED I N ANY REPORTS THAT | NCLUDE

RELEASE OF DATA ON THAT | NDI VI DUAL PROVI DER.

(B) RAW DATA REPORTS AND COVPUTER ACCESS TO COUNCI L DATA. - - <—
THE COUNCI L SHALL PROVI DE SPECI AL REPORTS DERI VED FROM RAW DATA
AND A MEANS FOR COVWPUTER- TO- COMPUTER ACCESS TO | TS RAW DATA TO
ANY PURCHASER, PURSUANT TO SECTI ON 10(F). THE COUNCI L SHALL
PROVI DE SUCH REPORTS AND COVPUTER- TO- COVPUTER ACCESS, AT I TS
DI SCRETI ON, TO OTHER PARTI ES, PURSUANT TO SECTION 10(G . THE
COUNCI L SHALL PROVI DE THESE SPECI AL REPORTS AND COVPUTER- TO-
COVPUTER ACCESS IN AS TI MELY A FASH ON AS THE COUNCI L' S
RESPONSI Bl LI TI ES TO PUBLI SH THE PUBLI C REPORTS REQUI RED I N THI S
SECTION WLL ALLOW ANY SUCH PROVI SI ON OF SPECI AL REPORTS OR
COVWPUTER- TO- COVPUTER ACCESS BY THE COUNCI L SHALL BE MADE ONLY
SUBJECT TO THE RESTRI CTI ONS ON ACCESS TO RAW DATA SET FORTH I N
SECTI ON 10(B) AND ONLY AFTER PAYMENT FOR COSTS OF PREPARATI ON OR
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DUPLI CATI ON PURSUANT TO SECTION 10(F) OR (G.

SECTION 3. SECTION 8 OF THE ACT | S REENACTED TO READ:
SECTION 8. HEALTH CARE FOR THE MEDI CALLY | NDI GENT.

(A) DECLARATI ON OF PCLICY. --THE GENERAL ASSEMBLY FI NDS THAT
EVERY PERSON IN TH S COMWONWEALTH SHOULD RECEI VE TI MELY AND
APPROPRI ATE HEALTH CARE SERVI CES FROM ANY PROVI DER OPERATI NG I N
TH' 'S COMONVEALTH; THAT, AS A CONTI NUI NG CONDI TI ON OF LI CENSURE,
EACH PROVI DER SHOULD OFFER AND PROVI DE MEDI CALLY NECESSARY,

LI FESAVI NG AND EMERGENCY HEALTH CARE SERVI CES TO EVERY PERSON | N
TH S COMONVEALTH, REGARDLESS OF FI NANCI AL STATUS OR ABILITY TO

PAY; AND THAT HEALTH CARE FACI LI TI ES MAY TRANSFER PATI ENTS ONLY

I N I NSTANCES WHERE THE FACI LI TY LACKS THE STAFF OR FACILITIES TO
PROPERLY RENDER DEFI NI TI VE TREATMENT.

(B) STUDIES ON | NDI GENT CARE. - - TO REDUCE THE UNDUE BURDEN ON
THE SEVERAL PROVI DERS THAT DI SPROPORTI ONATELY TREAT MEDI CALLY
I NDI GENT PEOPLE ON AN UNCOVPENSATED BASI S, TO CONTAIN THE LONG
TERM COSTS GENERATED BY UNTREATED OR DELAYED TREATMENT OF
| LLNESS AND DI SEASE AND TO DETERM NE THE MOST APPROPRI ATE MEANS
OF TREATI NG AND FI NANCI NG THE TREATMENT OF MEDI CALLY | NDI GENT
PERSONS, THE COUNCI L, AT THE REQUEST OF THE GOVERNOR OR THE
GENERAL ASSEMBLY, MAY UNDERTAKE STUDI ES AND UTI LI ZE | TS CURRENT
DATA BASE TGO

(1) STUDY AND ANALYZE THE MEDI CALLY | NDI GENT POPULATI ON,

THE MAGNI TUDE OF UNCOVPENSATED CARE FOR THE MEDI CALLY

I NDI GENT, THE DEGREE OF ACCESS TO AND THE RESULT OF ANY LACK

OF ACCESS BY THE MEDI CALLY | NDI GENT TO APPROPRI ATE CARE, THE

TYPES OF PROVI DERS AND THE SETTI NGS | N WH CH THEY PROVI DE

I NDI GENT CARE AND THE COST OF THE PROVI SI ON OF THAT CARE

PURSUANT TO SUBSECTI ON (CO) .

(2) DETERM NE, FROM STUDI ES UNDERTAKEN UNDER PARAGRAPH
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(1), A DEFINITION OF THE MEDI CALLY | NDI GENT POPULATI ON AND
THE MOST APPROPRI ATE METHOD FOR THE DELI VERY OF TI MELY AND
APPROPRI ATE HEALTH CARE SERVI CES TO THE MEDI CALLY | NDI GENT.
(© STUDIES.--THE COUNCI L SHALL CONDUCT STUDI ES PURSUANT TO
SUBSECTI ON (B) (1) AND THEREAFTER REPORT TO THE GOVERNOR AND THE
GENERAL ASSEMBLY THE RESULTS OF THE STUDI ES AND | TS
RECOMVENDATI ONS.  THE COUNCI L MAY CONTRACT W TH AN | NDEPENDENT
VENDOR TO CONDUCT THE STUDY I N ACCORDANCE W TH THE PROVI SI ONS
FOR SELECTI NG VENDORS | N SECTI ON 16. THE STUDY SHALL | NCLUDE,
BUT NOT BE LIM TED TO, THE FOLLOW NG
(1) THE NUMBER AND CHARACTERI STI CS OF THE MEDI CALLY
I NDI GENT POPULATI ON, | NCLUDI NG SUCH FACTORS AS | NCOVE,
EMPLOYMENT STATUS, HEALTH STATUS, PATTERNS OF HEALTH CARE
UTI LI ZATI ON, TYPE OF HEALTH CARE NEEDED AND UTI LI ZED,
ELIG BILITY FOR HEALTH CARE | NSURANCE, DI STRI BUTION OF THI S
POPULATI ON ON A GEOGRAPHI C BASI S AND BY AGE, SEX AND RACI AL
OR LI NGUI STI C CHARACTERI STI CS, AND THE CHANGES I N THESE
CHARACTERI STI CS, | NCLUDI NG THE FOLLOW NG
(1) THE NEEDS AND PROBLEMS OF | NDI GENT PERSONS I N
URBAN AREAS;
(I'l') THE NEEDS AND PROBLEMS OF | NDI GENT PERSONS | N
RURAL AREAS;
(1'11) THE NEEDS AND PROBLEMS OF | NDI GENT PERSONS WHO
ARE MEMBERS OF RACI AL OR LI NGJ STI C M NORI Tl ES;
(1'V) THE NEEDS AND PROBLEMS OF | NDI GENT PERSONS | N
AREAS OF HI GH UNEMPLOYMENT; AND
(V) THE NEEDS AND PROBLEMS OF THE UNDERI NSURED;
(2) THE DEGREE OF AND ANY CHANGE I N ACCESS OF TH' S
POPULATI ON TO SOURCES OF HEALTH CARE, | NCLUDI NG HOSPI TALS,
PHYSI CI ANS AND OTHER PROVI DERS;

20030S0387B1045 - 57 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(3) THE DI STRI BUTI ON AND MEANS OF FI NANCI NG | NDI GENT
CARE BETVWEEN AND AMONG PROVI DERS, | NSURERS, GOVERNMENT,
PURCHASERS AND CONSUMERS, AND THE EFFECT OF THAT DI STRI BUTI ON
ON EACH;

(4) THE MAJOR TYPES COF CARE RENDERED TO THE | NDI GENT,
THE SETTING I N WH CH EACH TYPE OF CARE | S RENDERED AND THE
NEED FOR ADDI TI ONAL CARE OF EACH TYPE BY THE | NDI GENT;

(5) THE LIKELY | MPACT OF CHANGES | N THE HEALTH DELI VERY
SYSTEM | NCLUDI NG MANAGED CARE ENTI TI ES, AND THE EFFECTS OF
COST CONTAI NVENT | N THE COMWONVWEALTH ON THE ACCESS TG,

AVAI LABI LI TY OF AND FI NANCI NG OF NEEDED CARE FOR THE

I NDI GENT, | NCLUDI NG THE | MPACT ON PROVI DERS WH CH PROVI DE A

DI SPROPORTI ONATE AMOUNT OF CARE TO THE | NDI GENT;

(6) THE DI STRI BUTI ON OF DELI VERED CARE AND ACTUAL COST
TO RENDER SUCH CARE BY PROVI DER, REG ON AND SUBREG ON,

(7) THE PROVI SION OF CARE TO THE | NDI GENT THROUGH
| MPROVEMENTS I N THE PRI MARY HEALTH CARE SYSTEM | NCLUDI NG THE
MANAGEMENT OF NEEDED HOSPI TAL CARE BY PRI MARY CARE PROVI DERS;

(8) I NNOVATI VE MEANS TO FI NANCE AND DELI VER CARE TO THE
VEDI CALLY | NDI GENT; AND

(9) REDUCTION IN THE DEPENDENCE OF | NDI GENT PERSONS ON
HOSPI TAL SERVI CES THROUGH | MPROVEMENTS | N PREVENTI VE HEALTH
VEASURES.

SECTION 4. SECTIONS 9 AND 10 OF THE ACT ARE REENACTED AND
AMENDED TO READ:

SECTI ON 9. MANDATED HEALTH BENEFI TS.

I N RELATI ON TO CURRENT LAW OR PROPCSED LEG SLATI ON, THE
COUNCI L SHALL, UPON THE REQUEST OF THE APPROPRI ATE COWM TTEE
CHAI RVAN | N THE SENATE AND I N THE HOUSE OF REPRESENTATI VES OR
UPON THE REQUEST OF THE SECRETARY OF HEALTH, PROVI DE | NFORVATI ON
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1 ON THE PROPCSED MANDATED HEALTH BENEFI T PURSUANT TO THE

2 FOLLOW NG

3

© 00 ~N oo o b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(1) THE GENERAL ASSEMBLY HEREBY DECLARES THAT PROPOSALS
FOR MANDATED HEALTH BENEFI TS OR MANDATED HEALTH | NSURANCE
COVERAGE SHOULD BE ACCOMPANI ED BY ADEQUATE, | NDEPENDENTLY
CERTI FI ED DOCUMENTATI ON DEFI NI NG THE SOCI AL AND FI NANCI AL
| MPACT AND MEDI CAL EFFI CACY OF THE PROPOSAL. TO THAT END THE
COUNCI L, UPON RECEI PT OF SUCH REQUESTS, |'S HEREBY AUTHORI ZED
TO CONDUCT A PRELI M NARY REVI EW OF THE MATERI AL SUBM TTED BY
BOTH PROPONENTS AND OPPONENTS CONCERNI NG THE PROPOSED
MANDATED BENEFI T. |F, AFTER TH S PRELI M NARY REVI EW THE
COUNCI L 1S SATI SFI ED THAT BOTH PROPONENTS AND OPPONENTS HAVE
SUBM TTED SUFFI Cl ENT DOCUMVENTATI ON NECESSARY FOR A REVI EW
PURSUANT TO PARAGRAPHS (3) AND (4), THE COUNCIL IS DI RECTED
TO CONTRACT W TH | NDI VI DUALS, PURSUANT TO THE SELECTI ON
PROCEDURES FOR VENDORS SET FORTH | N SECTI ON 16, WHO W LL
CONSTI TUTE A MANDATED BENEFI TS REVI EW PANEL TO REVI EW
MANDATED BENEFI TS PROPOSALS AND PROVI DE | NDEPENDENTLY
CERTI FI ED DOCUMENTATI ON, AS PROVI DED FOR I N THI S SECTI ON.

(2) THE PANEL SHALL CONSI ST OF FOUR SENI OR RESEARCHERS,
EACH OF WHOM SHALL BE A RECOGNI ZED EXPERT:

(1) ONE I N HEALTH RESEARCH;

(I1) ONE I N BI OSTATI STI CS;

(I11) ONE I N ECONOM C RESEARCH, [ AND]

(I1V) ONE, A PHYSICIAN, | N THE APPROPRI ATE SPECI ALTY

W TH CURRENT KNOW.EDGE OF THE SUBJECT BEI NG PROPOSED AS A

MANDATED BENEFI T;_AND

(V) ONE W TH EXPERI ENCE | N | NSURANCE OR ACTUARI AL

RESEARCH.

(3) THE MANDATED BENEFI TS REVI EW PANEL SHALL HAVE THE
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FOLLOW NG DUTI ES AND RESPONSI BI LI Tl ES:
(1) TO REVI EW DOCUMENTATI ON SUBM TTED BY PERSONS
PROPOSI NG OR OPPOSI NG MANDATED BENEFI TS W THI N 90 DAYS OF
SUBM SSI ON OF SAI D DOCUMENTATI ON TO THE PANEL.
(I'l') TO REPORT TO THE COUNCI L, PURSUANT TO I TS
REVI EW I N SUBPARAGRAPH (1), THE FOLLOW NG
(A) VHETHER OR NOT THE DOCUMENTATI ON IS COWPLETE
AS DEFI NED | N PARAGRAPH (4).
(B) VWHETHER OR NOT THE RESEARCH CI TED I N THE
DOCUMENTATI ON MEETS PROFESSI ONAL STANDARDS.
(© VHETHER OR NOT ALL RELEVANT RESEARCH
RESPECTI NG THE PROPOCSED MANDATED BENEFI T HAS BEEN
CI TED I N THE DOCUMENTATI ON.
(D) VHETHER OR NOT THE CONCLUSI ONS AND
| NTERPRETATI ONS | N THE DOCUMENTATI ON ARE CONSI STENT
W TH THE DATA SUBM TTED.
(4) TO PROVI DE THE MANDATED BENEFI TS REVI EW PANEL W TH
SUFFI CI ENT | NFORVATI ON TO CARRY OQUT | TS DUTI ES AND
RESPONSI Bl LI TI ES PURSUANT TO PARAGRAPH (3), PERSONS PROPGSI NG
OR OPPCSI NG LEG SLATI ON MANDATI NG BENEFI TS COVERAGE SHOULD
SUBM T DOCUMENTATI ON TO THE COUNCI L, PURSUANT TO THE
PROCEDURE ESTABLI SHED | N PARAGRAPH (5), WH CH DEMONSTRATES
THE FOLLOW NG
(1) THE EXTENT TO WHI CH THE PROPOSED BENEFI T AND THE
SERVI CES | T WOULD PROVI DE ARE NEEDED BY, AVAI LABLE TO AND
UTI LI ZED BY THE POPULATI ON OF THE COVMONWEALTH.
(1) THE EXTENT TO WHI CH | NSURANCE COVERAGE FOR THE
PROPOSED BENEFI T ALREADY EXI STS, OR | F NO SUCH COVERAGE
EXI STS, THE EXTENT TO WHI CH THI S LACK OF COVERAGE RESULTS
I N | NADEQUATE HEALTH CARE OR FI NANCI AL HARDSHI P FOR THE
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POPULATI ON OF THE COVMONWEALTH.

(1) THE DEMAND FOR THE PROPOSED BENEFI T FROM THE
PUBLI C AND THE SOURCE AND EXTENT OF OPPCSI TI ON TO
MANDATI NG THE BENEFI T.

(1'V)  ALL RELEVANT FI NDI NGS BEARI NG ON THE SOCI AL
| MPACT OF THE LACK OF THE PROPOSED BENEFI T.

(V) VHERE THE PROPOSED BENEFI T WOULD MANDATE
COVERAGE OF A PARTI CULAR THERAPY, THE RESULTS OF AT LEAST
ONE PROFESSI ONALLY ACCEPTED, CONTROLLED TRI AL COVPARI NG
THE MEDI CAL CONSEQUENCES OF THE PROPOSED THERAPY,
ALTERNATI VE THERAPI ES AND NO THERAPY.

(M) WHERE THE PROPOSED BENEFI T WOULD MANDATE
COVERAGE OF AN ADDI TI ONAL CLASS OF PRACTI TI ONERS, THE
RESULTS OF AT LEAST ONE PROFESSI ONALLY ACCEPTED,
CONTROLLED TRI AL COVPARI NG THE MEDI CAL RESULTS ACHI EVED
BY THE ADDI TI ONAL CLASS OF PRACTI TI ONERS AND THOSE
PRACTI TI ONERS ALREADY COVERED BY BENEFI TS.

(M) THE RESULTS OF ANY OTHER RELEVANT RESEARCH.

(M) EVIDENCE OF THE FI NANCI AL | MPACT OF THE
PROPOSED LEG SLATI ON, | NCLUDI NG AT LEAST:

(A) THE EXTENT TO WHI CH THE PROPOSED BENEFI T

WOULD | NCREASE OR DECREASE COST FOR TREATMENT OR

SERVI CE.

(B) THE EXTENT TO WHICH SI M LAR MANDATED

BENEFI TS I N OTHER STATES HAVE AFFECTED CHARGES, COSTS

AND PAYMENTS FOR SERVI CES.

(© THE EXTENT TO WHI CH THE PROPOSED BENEFI T

WOULD | NCREASE THE APPROPRI ATE USE OF THE TREATMENT

OR SERVI CE.

(D) THE I MPACT OF THE PROPOSED BENEFI T ON
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ADM NI STRATI VE EXPENSES OF HEALTH CARE | NSURERS.

(E) THE I MPACT OF THE PROPCSED BENEFI TS ON
BENEFI TS COSTS OF PURCHASERS.

(F) THE I MPACT OF THE PROPOSED BENEFI TS ON THE
TOTAL COST OF HEALTH CARE W THI N THE COVMONWEALTH.

(5) THE PROCEDURE FOR REVI EW OF DOCUMENTATION IS AS
FOLLOWG:

(1) ANY PERSON W SHI NG TO SUBM T | NFORVATI ON ON
PROPOSED LEG SLATI ON MANDATI NG | NSURANCE BENEFI TS FOR
REVI EW BY THE PANEL SHOULD SUBM T THE DOCUMENTATI ON
SPECI FI ED | N PARAGRAPH (4) TO THE COUNCI L.

(I'l') THE COUNCIL SHALL, WTHI N 30 DAYS CF RECEI PT OF
THE DOCUMENTATI ON:

(A) PUBLISH I N THE PENNSYLVANI A BULLETI N NOTI CE
OF RECEI PT OF THE DOCUMENTATI ON, A DESCRI PTI ON OF THE
PROPOSED LEGQ SLATI ON, PROVI SION FOR A PERI OD OF 60
DAYS FOR PUBLI C COMWWENT AND THE TI ME AND PLACE AT
VWH CH ANY PERSON MAY EXAM NE THE DOCUMENTATI ON.

(B) SUBM T COPIES OF THE DOCUMENTATI ON TO THE
SECRETARY OF HEALTH AND THE | NSURANCE COWMM SSI ONER,
WHO SHALL REVI EWAND SUBM T COMVENTS TO THE COUNCI L
ON THE PROPCSED LEG SLATI ON W THI N 30 DAYS.

(© SUBMT COPIES OF THE DOCUMENTATI ON TO THE
PANEL, WH CH SHALL REVI EW THE DOCUMENTATI ON AND | SSUE
THEI R FI NDI NGS, PURSUANT TO PARAGRAPH (3), WTH N 90
DAYS.

(I'r1) UPON RECEI PT OF THE COMMENTS OF THE SECRETARY
OF HEALTH AND THE | NSURANCE COW SSI ONER AND OF THE
FI NDI NGS CF THE PANEL, PURSUANT TO SUBPARAGRAPH (11), BUT
NO LATER THAN 120 DAYS FOLLOW NG THE PUBLI CATI ON REQUI RED
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I N SUBPARAGRAPH (11), THE COUNCIL SHALL SUBM T SAID
COWMENTS AND FI NDI NGS, TOGETHER W TH | TS RECOMVENDATI ONS
RESPECTI NG THE PROPOSED LEG SLATI ON, TO THE GOVERNOR, THE
PRES| DENT PRO TEMPORE OF THE SENATE, THE SPEAKER OF THE
HOUSE OF REPRESENTATI VES, THE SECRETARY OF HEALTH, THE
| NSURANCE COWVM SSI ONER AND THE PERSON WHO SUBM TTED THE
| NFORVATI ON PURSUANT TO SUBPARAGRAPH (1) .

SECTI ON 10. ACCESS TO COUNCI L DATA.

(A) PUBLI C ACCESS. - - THE | NFORMATI ON AND DATA RECEI VED BY THE
COUNCI L SHALL BE UTI LI ZED BY THE COUNCI L FOR THE BENEFI T OF THE
PUBLI C AND PUBLI C OFFI CI ALS. SUBJECT TO THE SPECI FI C LI M TATI ONS
SET FORTH IN THI'S SECTION, THE COUNCI L SHALL MAKE DETERM NATI ONS
ON REQUESTS FOR | NFORMATI ON | N FAVOR OF ACCESS.

(A1) OUTREACH PROGRAMB. - - THE COUNCI L SHALL DEVELOP AND
| MPLEMENT OUTREACH PROGRAMS DESI GNED TO MAKE | TS | NFORMATI ON
UNDERSTANDABLE AND USABLE TO PURCHASERS, PROVI DERS, OTHER
COVMWONVEALTH AGENCI ES AND THE GENERAL PUBLIC. THE PROGRAMS SHALL
| NCLUDE EFFORTS TO EDUCATE THROUGH PAMPHLETS, BOOKLETS, SEM NARS
AND OTHER APPROPRI ATE MEASURES AND TO FAC! LI TATE MAKI NG MORE
| NFORVED HEALTH CARE CHOI CES.

(B) LI M TATI ONS ON ACCESS. - - UNLESS SPECI FI CALLY PROVI DED FOR
IN TH'S ACT, NEI THER THE COUNCI L NOR ANY CONTRACTI NG SYSTEM
VENDOR SHALL RELEASE AND NO DATA SOURCE, PERSON, MEMBER OF THE
PUBLI C OR OTHER USER OF ANY DATA OF THE COUNCI L SHALL GAIN
ACCESS TO

(1) ANY RAW DATA OF THE COUNCI L THAT DOES NOT

SI MULTANEOUSLY DI SCLOSE PAYMENT, AS WELL AS PROVI DER QUALI TY

AND PROVI DER SERVI CE EFFECTI VENESS PURSUANT TO SECTI ONS

5(D)(4) AND 6(D) OR 7(A)(1)(111).

(2) ANY RAW DATA OF THE COUNCI L WH CH COULD REASONABLY
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BE EXPECTED TO REVEAL THE | DENTI TY OF AN | NDI VI DUAL PATI ENT.

(3) ANY RAWDATA OF THE COUNCI L WHI CH COULD REASONABLY
BE EXPECTED TO REVEAL THE | DENTI TY OF ANY PURCHASER, AS
DEFI NED I N SECTI ON 3, OTHER THAN A PURCHASER REQUESTI NG DATA
ON I'TS OMN GROUP OR AN ENTI TY ENTI TLED TO SAI D PURCHASER S
DATA PURSUANT TO SUBSECTI ON (F).

(4) ANY RAW DATA OF THE COUNCI L RELATI NG TO ACTUAL
PAYMENTS TO ANY | DENTI FI ED PROVI DER MADE BY ANY PURCHASER,
EXCEPT THAT THI' S PROVI SI ON SHALL NOT APPLY TO ACCESS BY A
PURCHASER REQUESTI NG DATA ON THE GROUP FOR VHI CH | T PURCHASES
OR OTHERW SE PROVI DES COVERED SERVI CES OR TO ACCESS TO THAT
SAME DATA BY AN ENTI TY ENTI TLED TO THE PURCHASER S DATA
PURSUANT TO SUBSECTI ON (F).

(5) ANY RAW DATA DI SCLOSI NG DI SCOUNTS OR DI FFERENTI ALS
BETWEEN PAYMENTS ACCEPTED BY PROVI DERS FOR SERVI CES AND THEI R
Bl LLED CHARGES OBTAI NED BY | DENTI FI ED PAYORS FROM | DENTI FI ED
PROVI DERS UNLESS [ COVPARABLE DATA ON ALL OTHER PAYCRS IS ALSO
RELEASED] THE DATA |S RELEASED I N A STATEW DE, AGGREGATE

FORVAT THAT DOES NOT | DENTI FY ANY | NDI VI DUAL PAYOR OR CLASS

RELEASE OF SUCH | NFORVATI ON IS NOT' PREJUDI CI AL OR | NEQUI TABLE
TO ANY | NDI VI DUAL PAYOR OR PROVI DER OR GROUP THEREOF. [IN
MAKI NG SUCH DETERM NATI ON THE COUNCI L SHALL CONSI DER THAT | T
'S PRI MARI LY CONCERNED W TH THE ANALYSI S AND DI SSEM NATI ON OF
PAYMENTS TO PROVI DERS, NOT W TH DI SCOUNTS. ]

* *x * <

(© UNAUTHORI ZED USE OF DATA. - - ANY PERSON WHO KNOW NGLY <—

28 RELEASES COUNCI L DATA VI OLATI NG THE PATI ENT CONFI DENTI ALI TY,

29 ACTUAL PAYMENTS, DI SCOUNT DATA OR RAW DATA SAFEGUARDS SET FORTH

30

IN TH'S SECTI ON TO AN UNAUTHORI ZED PERSON COWM TS A M SDEMEANOR
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OF THE FI RST DEGREE AND SHALL, UPON CONVI CTI ON, BE SENTENCED TO
PAY A FINE OF $10,000 OR TO | MPRI SONVENT FOR NOT MORE THAN FI VE
YEARS, OR BOTH. AN UNAUTHORI ZED PERSON WHO KNOW NGLY RECEI VES OR
POSSESSES SUCH DATA COMM TS A M SDEMEANOR OF THE FI RST DEGREE.

(D) UNAUTHORI ZED ACCESS TO DATA. - - SHOULD ANY PERSON
| NADVERTENTLY OR BY COUNCI L ERROR GAI N ACCESS TO DATA THAT
VI OLATES THE SAFEGUARDS SET FORTH IN TH' S SECTI ON, THE DATA MUST
| MVEDI ATELY BE RETURNED, W THOUT DUPLI CATI ON, TO THE COUNCI L
W TH PROPER NOTI FI CATI ON.

(E) PUBLI C ACCESS TO RECORDS. - - ALL PUBLI C REPORTS PREPARED
BY THE COUNCI L SHALL BE PUBLI C RECORDS AND SHALL BE AVAI LABLE TO
THE PUBLI C FOR A REASONABLE FEE, AND COPI ES SHALL BE PROVI DED,
UPON REQUEST OF THE CHAIR, TO THE PUBLI C HEALTH AND WELFARE
COW TTEE OF THE SENATE AND THE HEALTH AND WELFARE COMM TTEE OF
THE HOUSE OF REPRESENTATI VES.

(F) ACCESS TO RAW COUNCI L DATA BY PURCHASERS. - - PURSUANT TO
SECTI ONS 5(D)(5) AND 7(B) AND SUBJECT TO THE LI M TATI ONS ON
ACCESS SET FORTH | N SUBSECTI ON (B), THE COUNCI L SHALL PROVI DE
ACCESS TO | TS RAW DATA TO PURCHASERS | N ACCORDANCE W TH THE
FOLLOW NG PROCEDURE:

(1) SPECI AL REPORTS DERI VED FROM RAW DATA OF THE COUNCI L
SHALL BE PROVI DED BY THE COUNCIL TO ANY PURCHASER REQUESTI NG
SUCH REPORTS.

(2) A MEANS TO ENABLE COMPUTER- TO- COMPUTER ACCESS BY ANY
PURCHASER TO RAW DATA OF THE COUNCI L AS DEFI NED | N SECTI ON 3
SHALL BE DEVELOPED, ADOPTED AND | MPLEMENTED BY THE COUNCI L,
AND THE COUNCI L SHALL PROVI DE SUCH ACCESS TO | TS RAW DATA TO
ANY PURCHASER UPON REQUEST.

(3) IN THE EVENT THAT ANY EMPLOYER OBTAI NS FROM THE
COUNCI L, PURSUANT TO PARAGRAPH (1) OR (2), DATA PERTAI NI NG TO
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I TS EMPLOYEES AND THEI R DEPENDENTS FOR WHOM SAI D EMPLOYER
PURCHASES OR OTHERW SE PROVI DES COVERED SERVI CES AS DEFI NED
IN SECTI ON 3 AND WHO ARE REPRESENTED BY A CERTI FI ED

COLLECTI VE BARGAI NI NG REPRESENTATI VE, SAI D COLLECTI VE

BARGAI NI NG REPRESENTATI VE SHALL BE ENTI TLED TO THAT SAME
DATA, AFTER PAYMENT OF FEES AS SPECI FI ED | N PARAGRAPH (4).

LI KEW SE, SHOULD A CERTI FI ED COLLECTI VE BARGAI NI NG
REPRESENTATI VE OBTAI N FROM THE COUNCI L, PURSUANT TO PARAGRAPH
(1) OR (2), DATA PERTAINING TO ITS MEMBERS AND THEI R
DEPENDENTS WHO ARE EMPLOYED BY AND FOR WHOM COVERED SERVI CES
ARE PURCHASED OR OTHERW SE PROVI DED BY ANY EMPLOYER, SAID
EMPLOYER SHALL BE ENTI TLED TO THAT SAME DATA, AFTER PAYMENT
OF FEES AS SPECI FI ED I N PARAGRAPH (4) .

(4) I N PROVID NG FOR ACCESS TO I TS RAW DATA, THE COUNCI L
SHALL CHARGE THE PURCHASERS VH CH ORI G NALLY OBTAI NED SUCH
ACCESS A FEE SUFFI CI ENT TO COVER | TS COSTS TO PREPARE AND
PROVI DE SPECI AL REPORTS REQUESTED PURSUANT TO PARAGCRAPH (1)
OR TO PROVI DE COVPUTER- TO- COVWPUTER ACCESS TO | TS RAW DATA
REQUESTED PURSUANT TO PARAGRAPH (2). SHOULD A SECOND OR
SUBSEQUENT PARTY OR PARTI ES REQUEST THI S SAME | NFORVATI ON
PURSUANT TO PARAGRAPH (3), THE COUNCI L SHALL CHARGE SAI D
PARTY A REASONABLE FEE.

(G ACCESS TO RAW COUNCI L DATA BY OTHER PARTI ES. - - SUBJECT TO

THE LI M TATI ONS ON ACCESS TO RAW COUNCI L DATA SET FORTH I N
SUBSECTI ON (B), THE COUNCI L MAY, AT I TS DI SCRETI ON, PROVI DE
SPECI AL REPORTS DERI VED FROM I TS RAW DATA OR COWPUTER- TO-
COWPUTER ACCESS TO PARTI ES OTHER THAN PURCHASERS. THE COUNCI L
SHALL PUBLI SH REGULATI ONS THAT SET FORTH THE CRI TERI A AND THE
PROCEDURE | T SHALL USE | N MAKI NG DETERM NATI ONS ON SUCH ACCESS,
PURSUANT TO THE POWERS VESTED IN THE COUNCIL I N SECTION 4. IN
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PROVI DI NG SUCH ACCESS, THE COUNCI L SHALL CHARGE THE PARTY
REQUESTI NG THE ACCESS A REASONABLE FEE.

SECTION 5. SECTION 11 OF THE ACT | S REENACTED TO READ:
SECTION 11. SPECI AL STUDI ES AND REPORTS.

(A) SPECI AL STUDI ES. - - ANY COMVONVEALTH AGENCY MAY PUBLISH OR
CONTRACT FOR PUBLI CATI ON OF SPECI AL STUDI ES. ANY SPECI AL STUDY
SO PUBLI SHED SHALL BECOVE A PUBLI C DOCUVENT.

(B) SPECI AL REPORTS. - -

(1) ANY COMMONVEALTH AGENCY MAY STUDY AND | SSUE A REPORT

ON THE SPECI AL MEDI CAL NEEDS, DEMOGRAPHI C CHARACTER! STI CS,

ACCESS OR LACK THEREOF TO HEALTH CARE SERVI CES AND NEED FOR

FI NANCI NG OF HEALTH CARE SERVI CES OF:

(1) SENIOR CI TI ZENS, PARTI CULARLY LOW | NCOVE SENI OR
Cl TI ZENS, SENI OR CI TI ZENS WHO ARE MEMBERS OF M NORI TY
GROUPS AND SENI OR CI TI ZENS RESI DI NG | N LOW | NCOVE URBAN
OR RURAL AREAS.

(11) LOWINCOVE URBAN OR RURAL AREAS.

(I11) M NORI TY COMMUNI TI ES.

(1V)  WOMEN.

(V)  CHI LDREN.

(VI) UNEMPLOYED WORKERS.

(VI1) VETERANS.

THE REPORTS SHALL | NCLUDE | NFORMATI ON ON THE CURRENT

AVAI LABI LI TY OF SERVI CES TO THESE TARGETED PARTS OF THE

POPULATI ON, AND WHETHER ACCESS TO SUCH SERVI CES HAS | NCREASED

OR DECREASED OVER THE PAST TEN YEARS, AND SPECI FI C

RECOMVENDATI ONS FOR THE | MPROVEMENT OF THEI R PRI MARY CARE AND

HEALTH DELI VERY SYSTEMS, | NCLUDI NG DI SEASE PREVENTI ON AND

COVPREHENS| VE HEALTH CARE SERVI CES. THE DEPARTMENT MAY ALSO

STUDY AND REPORT ON THE EFFECTS OF USI NG PREPAI D, CAPI TATED
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OR HMO HEALTH DELI VERY SYSTEMS AS WAYS TO PROMOTE THE
DELI VERY OF PRI MARY HEALTH CARE SERVI CES TO THE UNDERSERVED
SEGQVENTS OF THE POPULATI ON ENUMERATED ABOVE.
(2) THE DEPARTMENT MAY STUDY AND REPCRT ON THE SHORT-
TERM AND LONG TERM FI SCAL AND PROGRAMVATI C | MPACT ON THE
HEALTH CARE CONSUMER OF CHANGES | N OMNERSHI P OF HOSPI TALS
FROM NONPROFI T TO PROFI T, WHETHER THROUGH PURCHASE, MERGER OR
THE LI KE. THE DEPARTMENT MAY ALSO STUDY AND REPORT ON FACTORS
VWH CH HAVE THE EFFECT OF ElI THER REDUCI NG PROVI DER REVENUE OR
I NCREASI NG PROVI DER COST, AND OTHER FACTORS BEYOND A
PROVI DER' S CONTRCOL VWHI CH REDUCE PROVI DER COWMPETI Tl VENESS | N
THE MARKETPLACE, ARE EXPLAI NED I N THE REPORTS.
SECTION 6. SECTION 12 OF THE ACT | S REENACTED AND AMENDED TO
READ:
SECTI ON 12. ENFORCEMENT; PENALTY.

* *x *

(A) COVPLI ANCE ENFORCEMENT. - - THE COUNCI L SHALL HAVE STANDI NG
TO BRING AN ACTION I N LAWOR | N EQUI TY THROUGH PRI VATE COUNSEL
IN ANY COURT OF COMMON PLEAS TO ENFORCE COVPLI ANCE W TH ANY
PROVI SION OF THI' S ACT, EXCEPT SECTION 11, OR ANY REQUI REMENT OR
APPROPRI ATE REQUEST OF THE COUNCI L MADE PURSUANT TO THI'S ACT. IN
ADDI TI ON, THE ATTORNEY GENERAL |'S AUTHORI ZED AND SHALL BRI NG ANY
SUCH ENFORCEMENT ACTION IN AID OF THE COUNCIL I N ANY COURT OF
COWWON PLEAS AT THE REQUEST OF THE COUNCI L | N THE NAME OF THE
COVVONVEAL TH,

(B) PENALTY. - -

(1) ANY PERSON WHO FAI LS TO SUPPLY DATA PURSUANT TO
SECTION 6 [COMM TS A M SDEMEANCR OF THE THI RD DEGREE AND
SHALL, UPON CONVI CTI ON, BE SENTENCED TO PAY A FINE NOT TO
EXCEED $1, 000. EACH DAY ON WHI CH THE REQUI RED DATA |'S NOT
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SUBM TTED CONSTI TUTES A SEPARATE OFFENSE UNDER THI S
PARAGRAPH. ] MAY SHALL BE ASSESSED A CIVIL PENALTY NOT TO

EXCEED $1, 000 FOR EACH DAY THE DATA IS NOT SUBM TTED.

(2) [ANY PERSON WHO, AFTER BEI NG SENTENCED UNDER
PARAGRAPH (1), FAILS TO SUPPLY DATA PURSUANT TO SECTI ON 6
COW TS A M SDEMEANOR OF THE THI RD DEGREE AND SHALL, UPON
CONVI CTI ON, BE SENTENCED TO PAY A FI NE OF $10, 000 OR TO
| MPRI SONMENT FOR NOT MORE THAN FI VE YEARS, OR BOTH.] ANY
PERSON WHO KNOW NGLY SUBM TS | NACCURATE DATA UNDER SECTI ON 6

COW TS A M SDEMEANOR OF THE THI RD DEGREE AND SHALL, UPON

CONVI CTI ON, BE SENTENCED TO PAY A FINE OF $16,0669 $1,000 OR

TO | MPRI SONMVENT FOR NOT_MORE THAN FHVEYEARS ONE YEAR, OR

SECTION 7. SECTIONS 13, 14, 15, 16, 17.1 AND 18 OF THE ACT

ARE REENACTED TO READ:
SECTI ON 13. RESEARCH AND DEMONSTRATI ON PRQJECTS.

THE COUNCI L SHALL ACTI VELY ENCOURAGE RESEARCH AND

DEMONSTRATI ONS TO DESI GN AND TEST | MPROVED METHODS OF ASSESSI NG
PROVI DER QUALI TY, PROVI DER SERVI CE EFFECTI VENESS AND EFFI Cl ENCY.
TO THAT END, PROVI DED THAT NO DATA SUBM SSI ON REQUI REMENTS I N A
MANDATED DEMONSTRATI ON MAY EXCEED THE CURRENT RESERVE FI ELD ON
THE PENNSYLVANI A UNI FORM CLAI M5 AND BI LLI NG FORM THE COUNCI L
MAY:

(1) AUTHORI ZE CONTRACTORS ENGAGED | N HEALTH SERVI CES
RESEARCH SELECTED BY THE COUNCI L, PURSUANT TO THE PROVI SI ONS
OF SECTION 16, TO HAVE ACCESS TO THE COUNCI L' S RAW DATA
FI LES, PROVI DI NG SUCH ENTI TI ES ASSUME ANY CONTRACTUAL
OBLI GATI ONS | MPCSED BY THE COUNCI L TO ASSURE PATI ENT | DENTI TY
CONFI DENTI ALI TY.

(2) PLACE DATA SOURCES PARTI Cl PATI NG I N RESEARCH AND
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DEMONSTRATI ONS ON DI FFERENT DATA SUBM SSI ON REQUI REMENTS FROM

OTHER DATA SOURCES IN THI S COMVONVEALTH.

(3) REQUI RE DATA SOURCE PARTI CI PATI ON | N RESEARCH AND
DEMONSTRATI ON PROJECTS WHEN THIS IS THE ONLY TESTI NG METHOD
THE COUNCI L DETERM NES | S PROM SI NG

SECTI ON 14. GRI EVANCES AND CGRI EVANCE PROCEDURES.

(A) PROCEDURES AND REQUI REMENTS. - - PURSUANT TO I TS PONERS TO
PUBLI SH REGULATI ONS UNDER SECTI ON 5(B) AND W TH THE REQUI REMENTS
OF TH S SECTION, THE COUNCI L IS HEREBY AUTHORI ZED AND DI RECTED
TO ESTABLI SH PROCEDURES AND REQUI REMENTS FOR THE FI LI NG HEARI NG
AND ADJUDI CATI ON OF GRI EVANCES AGAI NST THE COUNCI L OF ANY DATA
SOURCE. SUCH PROCEDURES AND REQUI REMENTS SHALL BE PUBLI SHED I N
THE PENNSYLVANI A BULLETI N PURSUANT TO LAW

(B) CLAI M5, HEARI NGS. - - CRI EVANCE CLAI M5 OF ANY DATA SOURCE
SHALL BE SUBM TTED TO THE COUNCI L OR TO A THI RD PARTY DESI GNATED
BY THE COUNCI L, AND THE COUNCI L OR THE DESI GNATED THI RD PARTY
SHALL CONVENE A HEARI NG | F REQUESTED, AND ADJUDI CATE THE
GRI EVANCE.

SECTI ON 15. ANTI TRUST PROVI SI ONS.

PERSONS OR ENTI TI ES REQUI RED TO SUBM T DATA OR | NFORVATI ON
UNDER THI S ACT OR RECEI VI NG DATA OR | NFORVATI ON FROM THE COUNCI L
I N ACCORDANCE W TH THI S ACT ARE DECLARED TO BE ACTI NG PURSUANT
TO STATE REQUI REMENTS EMBODI ED IN THI S ACT AND SHALL BE EXEMPT
FROM ANTI TRUST CLAI MS OR ACTI ONS GROUNDED UPON SUBM SSI ON OR
RECEI PT OF SUCH DATA OR | NFORVATI ON.

SECTI ON 16. CONTRACTS W TH VENDORS.

ANY CONTRACT W TH ANY VENDOR OTHER THAN A SOLE SOURCE VENDOR
FOR PURCHASE OF SERVI CES OR FOR PURCHASE OR LEASE OF SUPPLI ES
AND EQUI PMENT RELATED TO THE COUNCI L' S POAERS AND DUTI ES SHALL
BE LET ONLY AFTER A PUBLI C Bl DDI NG PROCESS AND ONLY I N
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1 ACCORDANCE W TH THE FOLLOW NG PROVI SI ONS, AND NO CONTRACT SHALL

2 BE LET BY THE COUNCI L THAT DCES NOT CONFORM TO THESE PROVI SI ONS:

3

© 00 ~N oo o b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(1) THE COUNCI L SHALL PREPARE SPECI FI CATI ONS FULLY
DESCRI BI NG THE SERVI CES TO BE RENDERED OR EQUI PMENT OR
SUPPLI ES TO BE PROVI DED BY A VENDOR AND SHALL MAKE THESE
SPECI FI CATI ONS AVAI LABLE FOR | NSPECTI ON BY ANY PERSON AT THE
COUNCI L' S OFFI CES DURI NG NORVAL WORKI NG HOURS AND AT SUCH
OTHER PLACES AND SUCH OTHER TI MES AS THE COUNCI L DEEMs
ADVI SABLE.

(2) THE COUNCI L SHALL PUBLI SH NOTI CE OF | NVI TATIONS TO
BID IN THE PENNSYLVANI A BULLETIN. THE COUNCI L SHALL ALSO
PUBLI SH SUCH NOTI CE | N AT LEAST FOUR NEWSPAPERS | N GENERAL
Cl RCULATI ON I N THE COVWONWEALTH ON AT LEAST THREE OCCASI ONS
AT | NTERVALS OF NOT LESS THAN THREE DAYS. SAI D NOTI CE SHALL
| NCLUDE AT LEAST THE FOLLOW NG

(1) THE DEADLI NE FOR SUBM SSI ON OF BI DS BY

PROSPECTI VE VENDORS, VH CH SHALL BE NO SOONER THAN 30

DAYS FOLLOW NG THE LATEST PUBLI CATI ON OF THE NOTI CE AS

PRESCRI BED I N TH S PARAGRAPH.

(1) THE LOCATI ONS, DATES AND TI MES DURI NG WHI CH

PROSPECTI VE VENDORS CAN EXAM NE THE SPECI FI CATI ONS

REQUI RED | N PARAGRAPH (1) .

(I'r1)y THE DATE, TIME AND PLACE OF THE MEETI NG OR

MEETI NGS OF THE COUNCI L AT WH CH BIDS WLL BE OPENED AND

ACCEPTED.

(1'V) A STATEMENT TO THE EFFECT THAT ANY PERSON | S

ELI G BLE TO BI D.

(3) BIDS SHALL BE ACCEPTED AS FOLLOWS:

(1) NO COUNCI L MEMBER WHO | S AFFI LI ATED I N ANY WAY

W TH ANY Bl DDER SHALL VOTE ON THE AWARDI NG OF ANY
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CONTRACT FOR VWH CH SAI D BI DDER HAS SUBM TTED A BI D, AND
ANY COUNCI L MEMBER WHO HAS AN AFFI LI ATION W TH A BI DDER
SHALL STATE THE NATURE OF THE AFFI LI ATI ON PRI OR TO ANY
VOTE OF THE COUNCI L.

(1) BIDS SHALL BE OPENED AND REVI EMED BY THE
APPROPRI ATE COUNCI L COW TTEE, WH CH SHALL MAKE
RECOMVENDATI ONS TO THE COUNCI L ON APPROVAL. BI DS SHALL BE
ACCEPTED AND SUCH ACCEPTANCE SHALL BE ANNOUNCED ONLY AT A
PUBLI C MEETI NG OF THE COUNCI L AS DEFI NED I N SECTI ON 4(E),
AND NO BI DS SHALL BE ACCEPTED AT AN EXECUTI VE SESSI ON OF
THE COUNCI L.

(I'r1)y THE COUNCI L MAY REQUI RE THAT A CERTI FI ED
CHECK, I N AN AMOUNT DETERM NED BY THE COUNCI L, ACCOMPANY
EVERY BI D, AND, VWHEN SO REQUI RED, NO BI D SHALL BE
ACCEPTED UNLESS SO ACCOMPANI ED.

(4) | N ORDER TO PREVENT ANY PARTY FROM DELI BERATELY
UNDERBI DDI NG CONTRACTS | N ORDER TO GAI N OR PREVENT ACCESS TO
COUNCI L DATA, THE COUNCI L MAY AWARD ANY CONTRACT AT I TS
DI SCRETI ON, REGARDLESS OF THE AMOUNT OF THE BI D, PURSUANT TO
THE FOLLOW NG

(1) ANY BI D ACCEPTED MUST REASONABLY REFLECT THE
ACTUAL COST OF SERVI CES PROVI DED.

(') ANY VENDOR SO SELECTED BY THE COUNCI L SHALL BE
FOUND BY THE COUNCI L TO BE OF SUCH CHARACTER AND SUCH
I NTEGRI TY AS TO ASSURE, TO THE MAXI MUM EXTENT PGOSSI BLE,
ADHERENCE TO ALL THE PROVI SI ONS OF THI S ACT I N THE
PROVI SI ON OF CONTRACTED SERVI CES.

(1'11)y THE COUNCI L MAY REQUI RE THE SELECTED VENDOR TO
FURNI SH, W THI N 20 DAYS AFTER THE CONTRACT HAS BEEN
AVWARDED, A BOND W TH SUI TABLE AND REASONABLE REQUI REMENTS
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GUARANTEEI NG THE SERVI CES TO BE PERFORMED W TH SUFFI Cl ENT

SURETY I N AN AMOUNT DETERM NED BY THE COUNCI L, AND UPON

FAI LURE TO FURNI SH SUCH BOND W THI N THE Tl ME SPECI FI ED,

THE PREVI QUS AWARD SHALL BE VA D.

(5) THE COUNCI L SHALL MAKE EFFORTS TO ASSURE THAT I TS
VENDORS HAVE ESTABLI SHED AFFI RVATI VE ACTI ON PLANS TO ASSURE
EQUAL OPPORTUNI TY POLI CI ES FOR H RI NG AND PROMOTI NG
EMPLOYEES.

SECTION 17. 1. REPORTI NG

THE COUNCI L SHALL PROVI DE AN ANNUAL REPORT OF | TS FI NANCI AL
EXPENDI TURES TO THE APPROPRI ATI ONS COWM TTEE OF THE SENATE AND
THE APPROPRI ATI ONS COW TTEE OF THE HOUSE OF REPRESENTATI VES.
SECTI ON 18. SEVERABI LI TY.

THE PROVI SIONS OF THI S ACT ARE SEVERABLE. | F ANY PROVI SI ON OF
TH'S ACT OR I TS APPLI CATI ON TO ANY PERSON OR Cl RCUMSTANCE I S
HELD | NVALI D, THE | NVALI DI TY SHALL NOT AFFECT OTHER PROVI SI ONS
OR APPLI CATIONS OF TH S ACT WH CH CAN BE d VEN EFFECT W THOUT
THE | NVALI D PROVI SI ON OR APPLI CATI ON.

SECTION 8. SECTION 19 OF THE ACT IS REENACTED AND AMENDED TO
READ:

SECTI ON 19.  SUNSET.
THI S ACT SHALL EXPI RE JUNE 30, [2003] 2009 2008, UNLESS <—

REENACTED PRI OR TO [ THAT DATE.] SEPTEMBER 1, 28068 2007. BY MARCH <—

1, 2008 2007, A WRITTEN REPORT BY THE LEQ SLATI VE BUDGET AND <—

FI NANCE COWM TTEE EVALUATI NG THE MANAGEMENT, VISIBILITY,

AVARENESS AND PERFORVANCE OF THE COUNCI L SHALL BE PROVI DED TO

THE PUBLI C HEALTH AND VELFARE COW TTEE OF THE SENATE AND THE

HEALTH AND HUMAN SERVI CES COWMM TTEE OF THE HOUSE OF

REPRESENTATI VES. THE REPORT SHALL | NCLUDE A REVI EW OF THE

COUNCI L' S PROCEDURES AND POLICIES, THE AVAILABILITY AND QUALITY
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OF DATA FOR COVPLETI NG REPORTS TO HOSPI TALS AND OUTSI DE VENDOR

PURCHASERS; THE ABILITY OF THE COUNCI L TO BECOVE SELF- SUFFI Cl ENT

BY SELLI NG DATA TO OQUTSI DE PURCHASERS; VWHETHER THERE |S A MORE

COST- EFFI G ENT_WAY OF ACCOVPLI SHI NG THE OBJECTI VES OF THE

1
2
3
4
5 COUNCIL AND THE NEED FOR REAUTHORI ZATI ON OF THE COUNCI L.
6 SECH-ONA4—FH-S—-AGF—SHALE—FAKEERFFECH—HWEDFATELY-—- <—
7 SECTION 9. SECTION 20 OF THE ACT | S REENACTED TO READ: <—
8 SECTI ON 20. EFFECTI VE DATE.

9

TH' S ACT SHALL TAKE EFFECT | MMEDI ATELY.

10 SECTION 10. TH' S ACT SHALL APPLY RETROACTI VELY TO JUNE 29,
11 2003.
12 SECTION 11. TH S ACT SHALL TAKE EFFECT | MVEDI ATELY.
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