PRINTER S No. 153

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 153  *un”

| NTRODUCED BY HI LL, REIBVAN, LEWS, NOLAN, MKI NNEY, MESSI NGER
ORLANDO, FLEM NG, HAGER AND STAUFFER, FEBRUARY 10, 1975

REFERRED TO JUDI CI ARY, FEBRUARY 10, 1975

AN ACT

1 Anending the act of April 9, 1929 (P.L.177, No.175), entitled

2 "An act providing for and reorgani zi ng the conduct of the

3 executive and admi nistrative work of the Commonweal th by the
4 Executive Departnment thereof and the adm nistrative

5 departnents, boards, conm ssions, and officers thereof,

6 i ncludi ng the boards of trustees of State Normal Schools, or
7 Teachers Col | eges; abolishing, creating, reorganizing or

8 aut hori zing the reorgani zation of certain admnistrative

9 departnments, boards, and conm ssions; defining the powers and
10 duties of the Governor and other executive and adm nistrative
11 of ficers, and of the several adm nistrative departnents,

12 boards, comm ssions, and officers; fixing the salaries of the
13 Governor, Lieutenant Governor, and certain other executive

14 and adm nistrative officers; providing for the appointnment of
15 certain admnistrative officers, and of all deputies and

16 ot her assistants and enpl oyes in certain departnents, boards,
17 and comm ssions; and prescribing the manner in which the

18 nunber and conpensation of the deputies and all other

19 assi stants and enpl oyes of certain departnents, boards and
20 commi ssions shall be determned,” creating the Crinme Victims
21 Conpensati on Board, prescribing its powers and duties,
22 providing for filing, consideration and paynents of clainms to
23 persons who are victinms of crinmes, their dependents and
24 survivors, providing for appeals, and maki ng an
25 appropriation.
26 The General Assenbly of the Conmonweal th of Pennsyl vani a

27 hereby enacts as follows:
28 Section 1. As nuch as applies to the Departnment of Justice

29 in section 202, act of April 9, 1929 (P.L.177, No.175), known as



1 "The Adm nistrative Code of 1929," amended July 31, 1968

2 (P.L.754, No.235), is anmended to read:

3 Section 202. Departnmental Adm nistrative Boards,

4 Comm ssions, and Ofices.--The foll ow ng boards, conm ssions,
5 and offices are hereby placed and nmade depart nent al

6 admnistrative boards, comm ssions, or offices, as the case may
7 be, in the respective adnmnistrative departnments nentioned in
8 the preceding section, as foll ows:

9 * x *

10 In the Departnent of Justice,

11 Board of Pardons,

12 Cine Victims Conpensation Board,

13 Board of Commi ssioners on Uniform State Laws,

14 Pennsyl vani a Cri me Conm ssi on,

15 Board of Trustees of State Correctional Institution

16 at Phi | adel phi a,

17 Board of Trustees of State Correctional Institution

18 at Pittsburgh,

19 Board of Trustees of State Correctional Institution
20 at Rockvi ew,
21 Board of Trustees of State Correctional Institution
22 at Gaterford,
23 Board of Trustees of State Correctional Institution
24 at Hunti ngdon,
25 Board of Trustees of State Correctional Institution
26 at Canp Hill,
27 Board of Trustees of State Correctional Institution
28 at Muncy.
29 * x *
30 Al'l of the foregoing departnental adm nistrative boards and
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commi ssions shall be organized or reorgani zed as provided in
this act.
Section 2. The act is anmended by addi ng sections to read:

Secti on 477. Definitions.--So far as it relates to the crine

victim s conpensation provisions, the following terns shall be

defi ned as:

"Board" neans the Crine Victim s Conpensati on Board.

"Claimant" neans the person filing a clai mpursuant to this

act.

"Crine" nmeans an act commtted in Pennsyl vania which, if

commtted by a nentally conpetent, crinminally responsi bl e adult,

who had no | egal exenption or defense, would constitute a crine

as defined in and proscribed by Title 18 (relating to crines),

act of Novenber 25, 1970 (P.L.707, No.230), known as the

"Consol i dat ed Pennsyl vania Statutes," or other penal |aw of the

Commpnweal t h: Provi ded, however, That no act involving the

operation of a notor vehicle which results in injury shal

constitute a crine for the purpose of this act unl ess such

infjury was intentionally inflicted through the use of a notor

vehi cl e.

"Fam ly," when used in reference to a person, shall nean (i)

anyone related to such person within the third degree of

consanguinity or affinity, (ii) anyone nmi ntaining a conmbpn-| aw

relati onship with such person, or (iii) anyone residing in the

sane household with such person

"I ntervenor"” shall nean a person who goes to the aid of

anot her and suffers bodily injury or death as a direct result of

acting not recklessly to prevent the conni ssion of a crine, or

to lawfully apprehend a person reasonably suspected of having

comm tted such crine, or to aid the victimof such crine.
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"Qut - of - pocket | 0ss" neans the unrei nbursed and

unr ei nbur sabl e expenses or i ndebtedness incurred for nedi cal

care or other services reasonably necessary as a result of the

i nfjury upon which the claimis based and for which the cl ai nant

either has paid or is |iable.

"Victind shall nmean a person, other than the all eged

of fender, who suffers bodily injury or death as a direct result

of a crine.

Section 477.1. Crine Victims Conpensati on Board.--(a) There

is hereby created a departnental adm nistrative board for the

admi ni stration of this act, which shall be known as the Crine

Victims Conpensation Board. Such board shall consist of three

menbers no nore than two of whom shall belong to the sane

political party, who shall be appointed by the Governor by and

with the consent of the Senate. At | east two nenbers of the

board shall have been admitted to practice lawin the

Commpnweal th of Pennsyl vania for not |ess than five years.

(b)) The termof office of each nenber shall be six years,

except that the nenbers first appoi nted shall serve for terns of

six years, four years and two years, respectively. Any nenber

appointed to fill a vacancy occurri ng otherw se than by

expiration of a termshall be appointed for the renmai nder of the

unexpired termonly.

(c) Each nenber of the board shall be eligible for

r eappoi nt nent and any nenber of the board nay be renoved by the

CGovernor for inefficiency, neglect of duty, or mal feasance in

(d) The Governor shall desi gnate one nenber of the board as

chairman thereof, to serve as such at the pl easure of the
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(e) The nenbers of the board shall devote their full tine

and capacity to their duties, and shall receive an annual salary

to be fixed by the Executive Board of the Commonweal th w thin

t he anpbunt nade avail abl e by appropri ati on.

Section 477. 2. Powers and Duti es of Board.--The board shal

have the foll owi ng powers and duti es:

(a) To establish and nmaintain a principal office and such

other offices within the Commonwealth as it may deem necessary.

(b)Y To appoint a secretary, counsel, clerks and such other

enpl oyes and agents as it may deem necessary, fix their

conpensation within the limts provided by | aw and prescribe

their duties.

(c) To adopt, promul gate, anend and resci nd suitable rul es

and requl ations to carry out the provi sions and purposes of this

act, including rules for the approval of attorney's fees for

representati on before the board or before the Commonweal th Court

upon judicial review as provided for in section 477.8 of this

act.

(d) To request fromthe Pennsylvania State Police, from any

county, nunicipal or township police departnents and agenci es

and fromany other State, nunicipal or townshi p departnent or

agency, or public authority, and the sane are hereby authorized

to provide such assi stance and data as will enable the board to

carry out its function and duti es.

(e) To hear and deternmine all clains for awards filed with

the board pursuant to this act, and to reinvesti gate or reopen

cases as the board deens necessary.

(f) To direct nedical exani nations of victins.

(g) To hold hearings, adninister oaths or affirmati ons,

exani ne any person under oath or affirnmation and to i ssue
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subpoenas requiring the attendance and gi ving of testi nobny of

w tnesses and require the producti on of any books, papers,

docunentary or other evidence. The powers provided in this

section may be del egated by the board to any nenber thereof.

(h) To take or cause to be taken affidavits or depositions

within or without the State.

(i) To render each year to the Governor and to the Ceneral

Assenbly a witten report of its activities.

Section 477. 3. Persons Eliqgi ble for Conpensati on. --(a)

Except as provided in clause (b) of this subsection, the

foll ow ng persons shall be eligible for conpensati on:

(1) Awvictim

(2) An intervenor

(3) A surviving spouse, parent or child of a deceased victim

or intervenor.

(4) Any other person dependent for his principal support

upon a deceased victimor intervenor.

(b) A person who is crimnally responsible for the crine

upon which a claimis based or an acconplice of such person

shall not be eligible to recei ve conpensation with respect to

such claim A nenber of the fanily of the person who all egedly

commtted the crine shall not be eliqgible under any

ci rcunst ances.

(c) A person who is not a resident of Pennsylvania at the

tinme of occurrence of the crine upon which the claimis based,

shall be eliqgible for conpensation only if the law of the state

of which he is a resident at the tine of occurrence of the crine

upon which the claimis based provides for conpensation to

Pennsyl vani a residents who are victins of crine in such state.

Section 477. 4. Filing of Cains for Conpensation.--(a) A
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claimfor conpensation may be filed by a person eliqgible for

conpensation, as provided in section 477.3 of this act, or, if

such person is a minor, by his parent or guardian, or if the

person entitled to nake a claimis nentally i nconpetent, by his

quardi an or such other individual authorized to adm nister his

(b)Y A claimnust be filed not |ater than one year after the

occurrence of the crine upon which the claimis based, or not

| ater than one year after the death of the victimor intervenor:

Provi ded, however, That for good cause the board nmay extend the

time for filing for a period not exceeding two years after such

occurrence.

(c) Cdains shall be filed in the office of the secretary of

the board or by nmil.

(d) Upon filing of a claimpursuant to this act, the board

shall pronptly notify the district attorney of the county

wherein the crine is alleged to have occurred. If, within ten

days after such notification, such district attorney advi ses the

board that a crimnal prosecution is pendi ng upon the sane

all eged crine and requests that action by the board be deferred,

the board shall defer all proceedi ngs under this act until such

tinme as such crim nal prosecuti on has been concl uded and shal

so notify such district attorney and cl ai mant. Wien such

crim nal prosecuti on has been concl uded, such district attorney

shall pronmptly so notify the board. Nothing in this section

shall limt the authority of the board to grant energency awards

pursuant to section 477.9 of this act.

Section 477.5. M ni mum Al l owabl e Claim--No award shall be

made on a claimunless the victim intervenor or other person

set forth in section 477.3 has incurred a m ni num out - of - pocket
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| oss of one hundred dollars ($100) or has lost at |least two

conti nuous weeks' earni ngs or support.

Section 477.6. Determ nati on on Clains by Single Board

Menber.--(a) A claim when accepted for filing, shall be

assi gned by the chairman to hinmself or to another nenber of the

board. Al clains arising fromthe sane i nci dent shall be

consi dered toget her.

(b)Y The board nenmber to whom such claimis assi gned shal

exanm ne the papers filed in support of such claim The board

menber shall if necessary cause an investigation to be conducted

into the validity of such claim Such investigati on shal

i nclude, but not be linmted to, an exanm nati on of police, court

and official records and reports concerning the crine and an

exam nati on of nmedical and hospital reports relating to the

i njury upon which such claimis based.

(c) Cdains shall be deterni ned, regardl ess of whether the

al l eged crimnal has been apprehended, prosecuted or convicted

for the crine in guestion, or found not quilty of the crine in

question owing to crim nal non-responsibility or other |eqgal

exenpti on or defense.

(d) The board nenmber to whoma claimis assi gned may deci de

such claimon the basis of the papers filed in support thereof

and, if necessary, the report of the investigati on of such

claim If the board nenber is unable to decide such cl ai mupon

the basis of such papers and such report, if any, he shall order

a hearing. At such hearing any rel evant evi dence, not leqally

privileged, shall be adm ssi bl e.

(e) After exanm ning the papers filed in support of such

claimand the report of the investigation, if any, and after a

hearing, if any, the board nenber to whom such cl ai m was
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assi gned shall nake a decision either granti ng an award pur suant

to section 477.10 of this act or denying the claim

(f) The board nenmber naking a decision shall file with the

secretary a witten report setting forth such deci sion and his

reasons therefor. The secretary shall thereupon notify the

clai mant and furnish hima copy of such report.

Section 477.7. Consideration of Decision by Full Board.--(a)

The claimant may, within thirty days after recei pt of the report

of the decision of the board nenmber to whom his cl ai m was

assi gned, nmake application in witing to the board for

consi deration of such decision by the full board.

(b)Y Any nenber of the board may, within thirty days after

filing of such report, make an application in witing to the

board for considerati on of such decision by the full board.

(c) Upon receipt of an application pursuant to subsecti on

(a) or (b) of this section, the board shall review the record

and affirm reverse or nodify the decision of the board nenber

to whomthe clai mwas assi gned. The action of the board in

affirm ng, reversing or nodi fying such decision shall be final.

The board shall file with the secretary of the board a witten

report setting forth its decision, and if such deci sion varies

in any respect fromthe report of the board nenber to whom t he

claimwas assigned, its reasons for such decision. |If the board

recei ves no applicati on pursuant to subsection (a) or (b) of

this section the decision of the board nenber to whomthe claim

was assi gned shall beconme the final decision of the board.

(d) The secretary of the board shall pronptly notify the

claimant, the Attorney General and the State Treasurer of the

final decision of the board and furni sh each with a copy of the

report setting forth such deci si on.
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Section 477.8. Judicial Review --Wthin thirty days after

recei pt of a copy of such report denyi ng conpensati on i n whol e

or in part the clainmant or the Attorney General nay appeal the

final decision of the board in the manner provi ded for appeals

1945 (P.L.1388, No.442), known as the "Adnmi nistrative Agency

Section 477.9. Ener gency Awards. --Notw t hst andi ng t he

1
2
3
4
5 fromadninistrative agencies as provided in the act of June 4,
6
7
8
9

provi sions of sections 477.6 and 477.10 of this act, if it

10 appears to the board nenber to whoma claimis assi gned, that

11 such claimis one with respect to which an award probably w ||

12 be nmade, and undue hardship will result to the claimant if

13 immedi ate paynent i s not nade, such board nenber may nake an

14 enmergency award to the clai mant pending a final decision in the

15 case: Provided, however, That the anount of such enmergency award

16 shall not exceed five hundred dollars ($500), the anpunt of such

17 energency award shall be deducted fromany final award nade to

18 the clainmant, and the excess of the anount of such energency

19 award over the anpunt of the final award, or the full anount of

20 the energency award if no final award is made, shall be repaid

21 by the claimant to the board.

22 Section 477.10. Awards.--(a) No award shall be nade unl ess

23 the board or board nenber, as the case may be, finds that:

24 (1) Acrine was comm tt ed.

25 (2) The person injured or killed was a victimor intervenor

26 as defined in section 477.

27 (3) Such crine was pronptly reported to the proper

28 authorities; and in no case nay an award be nade where the

29 record shows that such report was nmade nore than forty-ei ght

30 hours after the occurrence of such crine unless the board, for
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good cause shown, finds the delay to have been justified. The

board, upon finding that any claimant, victimor intervenor has

not fully cooperated with all | aw enforcenent agencies, nay deny

or withdraw any award, as the case nay be.

(b)) Any award nade pursuant to sections 477 to 477.14 shal

be in an anpbunt not exceedi ng out-of-pocket | oss, together with

| oss of earnings or support resulting fromsuch injury.

(c) Any award made for | oss of earni ngs or support shall,

unl ess reduced pursuant to other provisions of this act, be in

an anpbunt equal to the actual | oss sustai ned: Provi ded, however,

That no such award shall exceed one hundred dollars ($100) for

each week of | ost earnings or support: And, provided further,

That the aggreqgate award for such | oss shall not exceed ten

t housand dol |l ars ($10, 000) except that in the case of death of a

victimor intervenor, the agqgregate award shall not exceed

fifteen thousand dollars ($15, 000).

(d) If there are two or nbre persons entitled to an award as

aresult of the death of a victimor intervenor, the award shal

be apporti oned anong the cl ai rants.

(e) Any award made pursuant to this act shall be reduced by

t he anpbunt of any paynents received or to be received by the

claimant as a result of the injury (i) fromor on behalf of the

person who conmmitted the crine, (ii) under any insurance

prograns i ncludi ng those nandated by law, (iii) from public

funds, or (iv) as an energency award pursuant to section 477.9

of this act.

(f) In determ ning the anbunt of an award, the board or

board nenber, as the case may be, shall detern ne whet her

because of his conduct, the victimor intervenor contributed to

the infliction of his injury, and the board or board nenber
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shall reduce the anpbunt of the award or deny the claim

al together in accordance with such determ nati on: Provided,

however, That the board or board nenber, as the case may be, nay

di sregard for this purpose the contribution of the intervenor to

his own injury where the record shows that such contri buti on was

attributed to efforts by an intervenor as set forth in section

Arr.

Section 477.11. Manner of Paynent.--The award shall be paid

in a lunp sum except that in the case of death or protracted

disability the award nay provide for periodic paynments. No award

made pursuant to this act shall be subject to execution or

attachnent other than for expenses resulting fromthe injury

which is the basis for the claim

Section 477.12. Confidentiality of Records.--The record of a

proceedi ng before the board or board nenber shall be a public

record: Provided, however, That any record or report obtai ned by

the board or board nenber, the confidentiality of which is

protected by any other |law or regul ati on, shall remain

confidential subject to such | aw or requl ati on.

Section 477.13. Subrogation.--Paynent of an award nade

pursuant to this act shall subrogate the Commonwealth, to the

extent of such paynent, to any right of action accruing to the

claimant or the victimthe i ntervenor to recover | osses

resulting fromthe crine with respect to which the award i s

made. | n such case, the Conmpbnweal th shall be entitled to bring

an acti on agai nst the person or persons causi ng the personal

injuries or death for which said paynent was nade.

If an anount greater than that paid pursuant to these

provisions is recovered and collected in such action, the

Commpnweal th shall pay the bal ance to the claimant. The Attorney
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CGCeneral shall enforce any subrogati on

Section 477.14. Appropriation.--The sumof two hundred

t housand dol |l ars ($200, 000), or as nuch thereof as nmay be

Conpensati on Board for the purpose of this act.

1
2
3
4 necessary, is hereby appropriated to the Crine Victims
5
6

Section 3. This act shall take effect January 1, 1976.
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