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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL

Session of
NO. 7 1997

| NTRODUCED BY VENGER, THOVPSON, MADI GAN, LOEPER, BRI GHTBILL,
JUBELI RER, HELFRI CK, O PAKE AND STAPLETON, FEBRUARY 25, 1997

AS RE- REPORTED FROM COW TTEE ON APPROPRI ATI ONS, HOUSE OF
REPRESENTATI VES, AS AMENDED, JUNE 9, 1997

OCO~NOUITARWNE

AN ACT

Amendi ng the act of June 25, 1982 (P.L.633, No.181), entitled,
as reenacted, "An act providing for independent oversight and
review of regul ations, creating an |Independent Regul atory
Revi ew Conmmi ssion, providing for its powers and duties and
maki ng repeal s,™ further providing for legislative intent,
for definitions, for the Independent Regul atory Revi ew
Commi ssion, for review criteria, for comm ssion and agency
revi ew procedure, for statutory conpliance, for subsequent
review, for classification of docunents, for nodifying
regul ations, for existing regulations, for staff, for
subpoena power, for adm nistrative functions and for
term nation.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 2, 3 and 4 of the act of June 25, 1982
(P.L.633, No.181), known as the Regul atory Review Act, reenacted
and anended June 30, 1989 (P.L.73, No.19), are anended to read:
Section 2. Legislative intent.

(a) The General Assenbly has enacted a | arge nunber of

statutes [conferring] and has conferred on boards, commi ssions,

departnments and [other] agencies [of] within the executive
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branch of governnent the authority to adopt rules and

regul ations to [supplenent and] inplenment those statutes. The
CGeneral Assenbly has found that this delegation of its authority
has resulted in regul ati ons bei ng promul gated w t hout under goi ng
ef fective review concerni ng cost benefits, duplication,
inflationary inpact and conformty to legislative intent. The
CGeneral Assenbly finds that it must [provide] establish a
procedure for oversight and review of regul ati ons adopt ed
pursuant to this delegation of |egislative power in order to
curtail excessive regulation and to [establish a system of
accountability so that the bureaucracy nmust justify its use of

the regul atory] require the executive branch to justify its

exercise of the authority to regul ate before inposing hidden

costs upon the econony of Pennsylvania. It is the intent of this
act to establish a nmethod for [continuing] ongoing and effective

| egi sl ative review, accountability] and oversight[. It is the

further intent of this act] in order to foster executive branch

accountability; to provide for primary review by a conm ssion

with sufficient authority, expertise, independence and tine to
performthat [responsibility. It is the further intent of this

act] function; to provide ultimte review of regulations by the

CGeneral Assenbly [of those regulations. This act is intended to
provi de a nmet hod of oversight and review of regul ations issued

by executive agencies]; and to assist the Governor, the Attorney

Ceneral and the General Assenbly in their supervisory and

oversight functions [and it]. To the greatest extent possible,

this act is intended to encourage the resol uti on of objections

to a reqgul ati on and the reachi ng of a consensus anong the

commi ssion, the standing conmttees, interested parties and the

agency.
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(b) This act is not intended to create [any] a right or

benefit, substantive or procedural, enforceable at |aw by a

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

"Agency." Any departnent, departnmental adm nistrative board
or conm ssion, independent board or conm ssion, agency or other
authority of this Commonweal th now existing or hereafter
created, but shall not include the Senate or the House of
Representati ves, the Pennsylvania Fish Comm ssion, the
Pennsyl vani a Gane Comm ssion or any court, political
subdi vi si on, municipal or |ocal authority.

"Conmi ssion.” The |Independent Regul atory Revi ew Conmm ssion

["Designated standing commttee.” A standing commttee of
t he House of Representatives or the Senate designated by the
Speaker of the House of Representatives for the House and the
President pro tenpore of the Senate for the Senate which
desi gnation shall prescribe the jurisdiction of each standing
commttee over the various State agencies for purposes of this
act . |

"Committee." A standing committee of the Senate or the House

of Representatives desi gnated by the President pro tenpore of

the Senate for the Senate or by the Speaker of the House of

Representati ves for the House. The desi gnati on shall prescribe

the jurisdiction of each standing conm ttee over the vari ous

State agencies for purposes of this act. The desi gnati on shal

19970S0007B1158 - 3 -
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be transnitted to the Leqgi sl ati ve Reference Bureau for

publication in the Pennsyl vania Bull etin.

"Commpbnweal th Attorneys Act." The act of October 15, 1980

(P.L.950, No.164), known as the "Commonweal th Attorneys Act."

"Commpnweal th Docunents Law." The act of July 31, 1968

(P.L.769, No.240), referred to as the Commpbnweal th Docunent s

Law.

"Fam ly." A parent, spouse, child, brother or sister.

"Final-formregulation.” A regulation [submtted by]

previ ously published as a proposed requl ati on pursuant to the

act of July 31, 1968 (P.L.769, No.240), referred to as the

commi ssion and the [designated standing] conmmttees foll ow ng
the close of the public comrent period[, as provided by section
201 of the act of July 31, 1968 (P.L.769, No.240), referred to
as the Commonweal th Docunents Lawj .

"Final -omtted requlation." A requl ati on whi ch an agency

submts to the conmi ssion and the commttees for which the

agency has omtted notice of proposed rul enmaki ng pursuant to

section 204 of the act of July 31, 1968 (P.L. 769, No.?240),

referred to as the Commonweal th Docunents Law.

"Pronul gate."” To publish an order adopting a final-formor

final -omtted requlation in accordance with the act of July 31,

1968 (P.L.769, No.240), referred to as the Commpnweal t h

Docunents Law.

"Proposed regqul ation." A docunment intended for pronul gati on

as a reqgqul ati on which an agency subnits to the conm ssi on and

the conmttees and for which the agency gi ves noti ce of proposed

rul emaki ng and hol ds a public comment period pursuant to the act

of July 31, 1968 (P.L. 769, No.240), referred to as the

19970S0007B1158 - 4 -
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Commpnweal th Docunents Law.

"Regul ation.” Any rule or regulation, or order in the nature
of a rule or regulation, promulgated by an agency under
statutory authority in the admnistration of any statute

adm nistered by or relating to the agency or_anendi ng, revising

or otherwise altering the terns and provi sions of an exi sting

regul ation, or prescribing the practice or procedure before such
agency. The termshall also include actions of the Liquor

Control Board which have an effect on the discount rate for
retail |icensees. The termshall not include a proclanation,
executive order, directive or simlar docunment [ pronul gated]

i ssued by the Governor, but shall include a regulation which may
be promul gated by an agency, only with the approval of the

Gover nor

"Wthdrawal ." Renoval of a proposed, final-formor final-

omtted requl ati on by an agency fromthe review process so that

the conm ssion and the conmmttees are prevented from taki ng

further action on the requl ati on.

Section 4. [Creation] Conposition of conm ssion; menbership,

conpensati on; vacancies; renoval.
(a) The Independent Regul atory Revi ew Commi ssion shal
consi st of five nenbers to be known as comm ssioners. One

[ mrenber of the comm ssion] conm ssioner shall be appointed by

the Governor to serve at [his] the Governor's pleasure, one by

the President pro tenpore of the Senate, one by the Speaker of
t he House of Representatives, one by the Mnority Leader of the
Senate and one by the Mnority Leader of the House of
Representatives. [No] A nenber of the CGeneral Assenbly or any
ot her officer or enployee of State Governnent [shall] nmay not

serve as a [nenber of the conm ssion: Provided, however, That]

19970S0007B1158 - 5 -
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conmi ssi oner; but a [conm ssion nenber] conm ssioner nmay serve

on advi sory boards and conm ssions, or on other boards and
conmmi ssi ons which do not promnulgate any rul es and regul ati ons
whi ch nmay conme before the conm ssion for review pursuant to this
act .

(b) [OF the original nmenbers, the two nmenbers appointed by
t he Speaker of the House and the Mnority Leader of the House of
Representati ves respectively shall serve for an initial term of
two years and the two nenbers appointed by the President pro
tenpore of the Senate and the Mnority Leader of the Senate
respectively shall serve for an initial termof three years.
Thereafter, each] Each appoi ntnent provided for by this act
shall be for a termof three years and such appoi ntnents shal
be made in the sanme nanner as [the original appointnents] set

forth in subsection (a). Fromthe tinme of [original] initial

appoi ntnment to the comm ssion, [no] a conm ssioner nay not serve
nore than two full terns consecutively. A conm ssioner
[Initially] appointed to serve the remai nder of an unexpired
termshall, in addition thereto, be eligible to be appointed to,
and to serve, two full terns.

(c) [Al vacancies shall be filled,] An_appointnment to fill

made in the same manner as [original appointnents] set forth in

subsection (a). [Any conm ssioner, upon the expiration of his

term] Upon the expiration of a conm ssioner's termof office,

t he conm ssioner shall continue to hold office until [his] a

successor [shall be] is appointed.
(d) [The conmmi ssioners] A-cemmissioner—shall—receive—$125 <—
THE COVM SSI ONER WHO | S ELECTED TO SERVE AS THE CHAI RPERSON | N <—

ACCORDANCE W TH SUBSECTI ON (G SHALL RECEI VE $300 PER DAY AS

19970S0007B1158 - 6 -
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COVPENSATI ON FOR SERVI CES RENDERED TO THE COVM SSI ON. _ EACH OF

THE OTHER COWM SSI ONERS SHALL RECEI VE [ $125] $250 per day as

conpensation for [their] services rendered to the conm ssion.

[ The conm ssioners] A conm ssioner shall also be entitled to

rei nbursenent for travel and other necessary expenses incurred
as aresult of [their] official duties [as nenbers of the
commi ssion]. The expenses incurred by [the conm ssioners, or by

any enpl oyees] a conmi ssioner, or by an enpl oyee of the

commi ssion, shall be [allowed and] paid on the presentation of
item zed vouchers therefor, which vouchers shall be subject to
t he approval of the comm ssion.

(e) Except as authorized pursuant to [this section]

subsection (f) or (h) and except for the Governor's appointee

who shall serve at [his] the Governor's pleasure, [no] a

conmi ssi oner may not be renoved [fromoffice] during [his term

the conm ssioner's termof office. The Governor may, with the

approval of two-thirds of the nenbers of the Senate, upon [a]
cl ear and convi nci ng evi dence of m sfeasance or nal f easance in
of fice or neglect of duty, renpbve a conm ssioner prior to the

expiration of the conm ssioner's term The Governor shal

provi de the comm ssioner [so renpbved] to be renoved with a

detailed witten statenment of the reasons for [his] renoval.

(f) [Any nmenber of the conmm ssion] A conmi ssioner formally

charged before a court of record with the comm ssion of a fel ony
or wiwth a m sdeneanor as provided by 18 Pa.C.S. Pt. Il Art. E
(relating to of fenses against public adm nistration) shal

i mredi ately be suspended as a [nenber of the comm ssion]

conmi ssioner until the charge is dism ssed or a verdict of
acquittal is announced. If [any comm ssion nenber shall be] a

conmi ssioner pleads guilty or nolo contendere or is found guilty

19970S0007B1158 - 7 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

of such offense, [then] or receives probation wthout verdict,

di sposition in lieu of trial, or an accelerated rehabilitative

di sposition for felony or m sdeneanor charges in this

Commonweal th or in any other jurisdiction, that [conm ssioner's

menber shi p shall beconme vacant automatically] conmm ssioner shal

i medi ately be renoved fromthe comm ssion upon announcenent of

the verdict or disposition by [a trial] the court or upon the

court's acceptance of a plea of guilty or nolo contendere. [No

commi ssi on nmenber shal ]

(f.1) A conm ssioner nay not participate in deliberations

regardi ng any regul ation which significantly affects the
operation or activities of any organi zation (except a nonprofit
organi zation certified under section 501(c)(3) of the Internal
Revenue Code of 1986 (Public Law 99-514, 26 U.S.C. 8 501(c)(3))

in which the [conmm ssion nenber] conm ssioner holds a

nonsal ari ed position) in which [he] the conm ssioner, or any

menber of [his famly, has a substantial economc interest] the

conmi ssioner's famly, owns shares of stock in excess of 5% of

the total issue of the stock, has an ownership interest in

excess of 5% of the total ownership, or serves as an officer

director, trustee, partner or enployee. Wthin 90 days of
appoi ntment, and annually thereafter, each [comm ssion menber]

commi ssi oner shall disclose [the existence of] all business

affiliations and financial interests. The discl osure statenent
shall be filed with the executive director of the [|ndependent
Regul at ory Revi ew Comm ssion] conmmi ssion and the Ethics

Commi ssion and shall be available for public inspection during

busi ness hours of the conmm ssion. Each conmmi ssioner's disclosure

statement shall remain on file as long as the [comm ssion nenber

to which it applies] conm ssioner remains on the conmm ssion.

19970S0007B1158 - 8 -
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[Prior to any vote upon any regul ation upon which any nenber] I|If

a conni ssi oner has or nay have a conflict of interest, or feels

[ he or any other] another commi ssioner has or nmay have a

[potential] conflict of interest[, such nenber] in deliberating

on a requl ation, the conmm ssioner shall, prior to the vote on

the requl ation, disclose [such] the conflict or potenti al

conflict [and]. The conm ssioner nmay request a ruling fromthe

[ chai rman] chairperson of the comm ssion upon the question of

whet her [such] the conflict or potential conflict disqualifies

the [menber] conm ssioner fromvoting on the regul ation. [Any

menber of the conmm ssion] A commi ssioner may chal |l enge the

ruling of the [chairman,] chairperson; and, in [such] that case,

t he question shall be resolved by nmgjority vote of the

commi ssion. The [chairman] chairperson or a majority of the

conmmi ssi oners nmay request the Ethics Comm ssion to provide
advi ce regarding conflicts of interest, and [such] the advice,
when given, shall be binding upon the comm ssion. A [nmenber of

t he comm ssion] conm ssioner commts a m sdeneanor of the second

degree [if such nenber] by knowingly and intentionally
[violates] violating the provisions of this subsection. [No

person who acts] The commi ssion or its enployees, when acting in

good faith on an opinion issued to [hin] a conm ssioner by the

[ chai rman] chairperson or the Ethics Comm ssion shall not be

subject to crimnal or civil penalties |evied under the act of
Cct ober 4, 1978 (P.L.883, No.170), referred to as the Public
O ficial and Enployee Ethics Law, for so acting, provided the
material facts are as stated in the request for an opinion. In

addition to the requirenents of this act, a comm ssioner is

subject to the Public Oficial and Enpl oyee Ethics Law.

(g) [A chairman shall be el ected by the comm ssion] The

19970S0007B1158 - 9 -
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commi ssion shall elect a chairperson, who shall serve for a term

of two years and until [his successors shall be] a successor is

el ected. The [chairman] chairperson shall preside at neetings of

t he comm ssion and shall execute docunents relating to the
formal actions of the conmm ssion.
(h) The conmi ssion shall nmeet [at |east twice a nonth at

such] before the period for its review of requlations under this

act expires and at other tines as necessary to transact the

busi ness of the comm ssion and i nsure an expedi ti ous and orderly

revi ew of requl ati ons under this act. Meetings shall be held at

times and places [as shall be] set by the [chairmn]

chai rperson. A neeting nmay be reschedul ed by the conm ssi on upon

the provision of at | east ten days' notice to all affected

agenci es AND THE COW TTEES. A conmi ssioner who fails to attend

t hree consecutive neetings w thout cause shall be renobved as a
conmmi ssioner by the authority appointing the conm ssioner.

(1) For purposes of conducting official business, a quorum
[shall consist] consists of three [nenbers. Menbers]

conmi ssi oners. A conmi ssioner nust be physically present to be

counted toward the quorum If the conmi ssion is unable to
conduct business for |lack of a quorum the deadline for the

comm ssion to [notify the agency of an objection] take action on

a requlation in accordance with [section 6(a) or to issue an

order in accordance with section 7(c)] this act shall be
post poned for 30 days or until the next neeting at which a
guorumis in attendance, whichever first occurs.

Section 2. Section 5 of the act is amended and renunbered to

r ead:

Section 5. Proposed [regulation;] regul ations; procedures and

criteria for review, existing regulations].

19970S0007B1158 - 10 -
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(a) [For proposed regulations, submtted after the effective
date of this section, at the same tine that proposed regul ations

and any changes thereto are submtted] On the sane date that an

agency submts a proposed reqgqulation to the Legislative

Ref erence Bureau for publication of notice of proposed

rul emeki ng in the Pennsylvania Bulletin as required by [the act
of July 31, 1968 (P.L.769, No.240), referred to as] the
Commonweal t h Docunents Law, the agency [proposing the

regul ation] shall submit to the comm ssion and the conmittees a

copy of the proposed regulation [to the comm ssion and the

desi gnat ed standing comm ttee of each House of the General
Assenbly. The agency proposing the regulation shall hold a
public conment period of at |east 30 days, beginning with
publication of the notice of proposed rul enaking in the

Pennsyl vania Bulletin. At the sanme tine the agency submts the
proposed regulation, it shall deliver additional information to
t he comm ssion and the designated standing conmttees,

including, but not limted to,] and a requlatory analysis form

whi ch includes the foll ow ng:

(1) The [nane] title of the agency [proposing the
regul ation and a statenent of the statutory or other
authority under which the regulation or change is proposed
and if such regulation or change is proposed to inplenent the
requi renents of Federal statute or Federal regul ation, such
Federal statute or regulation shall be cited with

specificity.] and the nanes, office addresses and the

t el ephone nunbers of the agency officials responsible for

respondi ng to questions regarding the requl ati on or for

recei ving comments relating to the requl ati on.

(1.1) A specific citation to the Federal or State

19970S0007B1158 - 11 -
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statutory or requlatory authority, or the decision of a

Federal or State court, under which the agency i s proposi ng

the requl ati on, which the requlation is designed to i npl enent

or which may mandate or affect conpliance with the

requl ati on.

(2) A [brief explanation] concise and, when possible,

nont echni cal expl anati on of the proposed regul ation [or

change] .
(3) A statenent of the need for the regulation [or
change] .

(4) Estinmates of the direct [cost] and indirect costs to

t he Comonweal th [and direct and indirect cost], toits
political subdivisions and [indirect cost] to the private

sector. Insofar as the [proposal] proposed regulation rel ates

to [direct cost] costs to the Conmonweal th, the agency may
submt in lieu of its own statenment the fiscal note prepared
by the Ofice of the Budget pursuant to section 612 of the
act of April 9, 1929 (P.L.177, No.175), known as "The
Adm ni strative Code of 1929."

(5) A statenent of |egal, accounting or [consultant]
i npl enentation of the regulation by those affected by it.

(6) A statenment of any] and additional reporting,
recor dkeepi ng or other paperwork [required by the proposed
regul ations], including copies of [any] fornms or reports,

which will be required [in the] for inplenentation of the

[ proposed] regul ation, and an expl anati on of neasures which

have been taken to minin ze these requirenents.

(7) [An outline of conformance with the public coment

period and rel evant dates including dates by which conments

19970S0007B1158 - 12 -



1 nmust be received, dates of proposed public hearings, the

2 effective date of final regulations, date by which conpliance
3 with the proposed regulations will be required, including the
4 date by which any required permts, |icenses or other

5 approval s nust be obt ai ned.

6 (8) The nane of the author or authors of the regulation
7 with their office address and phone nunbers included.] A

8 schedul e for review of the proposed requlation, including the
9 date by which the agency nust receive conments; the date or
10 dates on which public hearings will be held; the expected

11 date of pronulgation of the proposed regulation as a final-
12 formreqgul ation; the expected effective date of the final-

13 formreqgul ation; the date by which conpliance with the final-
14 formregulation will be required; and the date by which

15 required permts, licenses or other approvals nust be

16 obt ai ned.

17 (9) An identification of the types of persons,

18 busi nesses and organi zati ons which woul d be affected by the
19 regul ati on.
20 (10) [ldentification] An identification of [any other
21 regul ati ons which would be affected by the regulation.] the
22 financial, econonm c and social inpact of the regulation on
23 i ndi vidual s, business and | abor communities and other public
24 and private organi zations and, when practicable, an
25 evaluation of the benefits expected as a result of the
26 regul ati on.
27 (11) A description of any special provisions which have
28 been devel oped to neet the particular needs of affected
29 groups_and persons, including mnorities, the elderly, snal
30 busi nesses_and farners.
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(12) A description of any alternative reqgul atory

provi si ons whi ch have been consi dered and rejected and a

statenent that the | east burdensone acceptable alternative

has been sel ect ed.

(13) A description of the plan devel oped for eval uati ng

the continui ng effectiveness of the requl ation after its

i mpl enent ati on.

(b) The requirenents of [this section] subsection (a) shal

not dimnish the [Notice of Proposed Rul emaki ng] requirenents of

section 201 of the Comonweal th Documents Law, but the

information required by this section may be included in the

Noti ce of Proposed Rul emaki ng [requirenment for publication]

i nformati on required by paragraphs (2) and (3) of section 201 of
t he Comonweal t h Docunents Law. [ The conmm ssion may wai ve an

i nformation requirenment of this section for a proposed

regul ati on when any specific requirenent is deened by the

conmi ssion to be unnecessary or inappropriate.

(b) In addition to the requirenents of subsection (a), for
regul ati ons which i npose gross fiscal inpacts on either the
public sector, the private sector, or both of over $1, 000, 000,
in any year, or which inpose other mmjor inpacts as determ ned
by the conm ssion, the agency proposing the regul ati on shal
forward at the request of the conm ssion or the designated
standing commttee of either House of the General Assenbly a
witten regul atory analysis. Such regulatory anal ysis shal
st at e:

(1) the financial, econom c and social inpacts of the
regul ati on on individuals, business and | abor comunities or

ot her public and private organi zati ons. Wen practicable, an

19970S0007B1158 - 14 -
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eval uation of the benefits expected as a result of the
regul ati on shoul d be incl uded;

(2) that alternative approaches have been consi dered and
the | east burdensone acceptabl e alternative has been
sel ect ed;

(3) that, in arriving at the acceptable alternative,
consi deration was given to minimzing new reporting,
accounting and | egal requirenents;

(4) that a plan for the evaluation of the effectiveness
of the regulation after its issuance has been devel oped; and

(5) the manner in which, when it is lawful, desirable
and feasible, special provisions have been devel oped to neet
the particul ar needs of affected groups and persons
including, but not limted to: mnorities, elderly, snal

busi nesses and farners.] The agency shall hold a public

comment period, which shall comence with the publicati on of

the notice of proposed rul emaki ng and shall continue for 30

days unl ess the Governor or, in the case of an i ndependent

agency, the agency head approves a conmment period of |ess

than 30 days. I n no case shall the comment period be | ess

t han 15 days.

[(b.1)] (c) Fromthe date of [submttal] subm ssion of the
proposed regul ati on, the agency shall submit to the comm ssion
and the [designhated standing commttee of each House of the
CGeneral Assenbly] committees, within five days of receipt, a

copy of [any] comments [received by the agency which refers to

or concerns] which the agency receives relating to the proposed

regulation. [Prior to or upon subm ssion of a proposed
regul ation, the] The agency shall al so, upon request, submt to

t he comm ssion and the [designated standing] conmittees copies
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of reports from advisory groups and ot her documents received

fromor dissemnated to the public [pertaining or referring]

announcenents [regarding] relating to solicitation of public
comments or neetings [held by the agency on the subject of the

proposed] which the agency held or will hold relating to the

[(b.2)] (d) The [standing conmittee] conmittees may, within

20 [cal endar] days fromthe closing date of the public coment

period, convey to the agency [a summary of] their comments and

obj ections [stating the reasons why] to the proposed regul ation
[is unacceptabl e] and a copy of any staff reports deened

pertinent. [Such] The comments and objections shall include[,

but not be Iimted to, deviations from the [ack of statutory

authority of the agency to pronulgate the proposed regul ation

and devi ati on of the proposed requlation fromthe i ntenti on of

the General Assenbly in the enactnment of the statute upon which
t he proposed regul ation [was] is based.

(e) |If the conmttees are prevented fromconpleting their

20-day revi ew because of the adjournnent sine die or expiration

of the |leqgislative session in an even-nunbered year, their

revi ew of the proposed requl ati on shall automatically be

suspended until the fourth Monday in January of the next vyear.

On that date, the agency shall resubnmit the proposed requl ati on

and all material required under this section to the committees

and the conmi ssion. |If either committee has not been desi gnat ed

by the fourth Monday i n January of the next year, the agency nay

not deliver the proposed regulation and required material to the

comm ttees and the conmi ssion until both commttees are

desi gnated; but the agency shall deliver the proposed requl ati on
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and the required material no |ater than the second Monday after

the date by which both conm ttee desi gnati ons have been

published in the Pennsylvania Bulletin. If the agency fails to

deliver the proposed regulation in the tine prescribed in this

subsection, the agency shall be deened to have w thdrawn the

proposed requl ation. I n conputing the rennining tinme for

comm ttee review, the nunber of days in which the conmi ttees

have had the proposed requl ati on under revi ew as of the

adj ournnent sine die or expiration of the prior session shall be

subtracted fromthe 20-day conmittee review period; but the

commttee review period in the next succeeding | egislative

session shall not be | ess than ten days.

(f) An agency nmay not subnit a proposed requlation to the

commttees for review during the period fromthe end of the

| egi sl ative session in an even-nunbered year to the date by

whi ch both conmittees have been designated in the next

succeedi ng | eqgi sl ati ve sessi on, but an agency nmay subnt a

pr oposed reqgqul ati on and the material required under subsection

(a) to the conm ssion and the Legi sl ati ve Ref erence Bureau

during this period in accordance with subsection (a). The public

comment period shall commence with the publication of the notice

of proposed rul enaki ng and end on the date desi gnated by the

agency under subsection (b). The agency shall subnit the

pr oposed reqgul ation and required material to the commttees in

the tine prescri bed by subsection (e). If the agency fails to

deliver the proposed regulation and required material to the

commttees in the tine prescri bed by subsection (e), the agency

shall be deened to have withdrawn the proposed requl ati on. The

commi ttees' 20-day revi ew period shall begin on the date of

recei pt of the proposed reqgul ati on.
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[(b.3)] (g) The commission shall, within [30 cal endar days
fromthe closing date of the public comment period] ten days

after the expiration of the commttee review period pursuant to

subsection (d), (e) or (f), notify the agency of any objections
[stating the reasons why the proposed regul ation is unacceptabl e
and a copy of any staff reports deened pertinent] to the

proposed regul ation. [Such] The notification shall specify the

regul atory review criterion which [have not been net by the

proposed regul ation. Failure of] the proposed regul ation has not

proposed regulation within the [30 cal endar days] tine provided

in this subsection, the comm ssion shall [constitute approval

of ] be deened to have approved that portion of the proposed

regul ation[, and, in such cases, any subsequent disapproval].

Di sapproval of the final-formregulation by the conm ssion shal

relate only to objections raised by the conmi ssion to the

proposed regul ation; to changes [nade by the agency to the

proposed regul ati on or pursuant to recommendati ons received from

the standing commttees] which the agency nade to the proposed

requl ation; or to reconmmendati ons, coments or objections which

a conmittee conveyed to the agency or the conm SSi on.

Section 5. 1. Final -formreqgul ati ons and final-omtted

requl ati ons; procedures and criteria for revi ew

[(b.4)] (a) The agency shall review and consider public
comments and the comrents of the [standing] committees and

comm ssion[, if any,] pursuant to this section. Wthin seven

days of receipt of a public comment, the agency shall, by first

class or electronic nmail, whichever is applicable, notify the

commentator of the agency's address and tel ephone nunber where

the commentator nay submit a request for the i nfornmation
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concerning the final-formregulati on under subsection (b). Upon

conpl etion of the agency's review of coments, the agency shal
submt to the comm ssion and the [designated standing conmittee
of each House of the General Assenbly a copy of the agency's]

committees a copy of its response to the coments received, the

nanes and addresses of conmentators who have request ed

addi tional information relating to the final-formrequl ati on and

the text of the final-formregulation which the agency intends

to adopt. If an agency fails to submt, or withdraws and fails

to resubmit, the final-formregulation within two years of the

cl ose of the public comment period but still desires to [proceed

with the rul emaki ng] pronulgate the final-formregulation, the

agency [nmust] shall republish the regulation as a [new

rul emaki ng] proposed reqgqulation with a new public comment peri od

in accordance with [section 201 of] the Conmonweal th Docunents

Law. |If the agency is prevented fromdelivering its final-form

requl ation to the conmi ssion and the conmittees within the tine

peri od provided for in this subsecti on because of the

adj ournnent sine die or expiration of the | eqgislative session in

an even-nunbered yvear, the agency shall deliver its final-form

requl ati on i n accordance wi th subsecti on(f).

[(b.5) At the sanme tine that the agency submts such] (b)

On the sane date that the agency subnmits the material required

in subsection (a) to the comm ssion and the [designated

standing] conmttees, [it] the agency shall [transmt], by first

class or electronic nail, whichever is applicable, send a notice

of [submttal consisting of] subm ssion and a copy of the text

of the final-formregulation or a copy of all changes to the

proposed regul ati on which are incorporated into the final-form

regulation [fromwhat was initially published] to each [party
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that submitted coments on the regulation during the public
comment period follow ng publication of the proposed regul ation

in the Pennsylvania Bulletin] comentator who requested this

i nformati on pursuant to subsection (a). The agency [shall not

be] is not responsible for notifying each party whose nane
appears on petitions or nmenbership lists who did not present

i ndi vi dual comments on the regulation. [No changes to a
regul ati on shall be accepted, except as provided in section 7,
after the subm ssion of the regulation to the comm ssion and the

desi gnat ed standing committee.]

(c) [The standing] The agency shall subnmt final-ontted

requl ations to the conm ssion and the conmmittees for review

under subsections (d), (e) and (f) on the sane date that the

agency subnmits the regulations to the Attorney General for

review as provided in section 204(b) of the Commpbnweal t h

Attorneys Act. The requirenents of section 5, except for the

requi renents for holding a public conment period and for

noti fying commentators, are applicable to final-omtted

requl ations. If the agency nakes revi sions pursuant to

subsection (qg), the agency shall deliver copies of the revisions

to the Attorney General on the sane date that the agency

delivers the revisions to the conmm ssion and the conmi ttees.

(d) A conmittee shall, within 20 [cal endar] days fromthe <—
date of receipt of the information required under subsection

[(b.4)] (a), or receipt of the information required under

subsection (c), approve or disapprove the final-formor final-

omtted regul ation. The [standing] committee shall notify the

conmm ssion and the agency of its approval or disapproval.

[Failure of a standing commttee to di sapprove a regul ation

within the 20 cal endar days shall constitute approval thereof.
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Along] If a coonmittee fails to disapprove a final-formor final-

omtted requl ati on, the commttee shall be deened to have

approved that requlation. If the conm ttee di sapproves the

final-formor final-omtted requl ati on, the conmi ttee shal

include with a notification of [approval or] disapproval [the
commttee shall convey to the conm ssion and the agency] a
report [which includes a summary of the objections of the
commttee, if any,] stating the [reasons why the comm ttee has

found the proposed regul ati on unacceptable,] commttee's

objections to the final-formor final-omtted requl ati on and a

copy of [any] staff reports [deened pertinent by the commttee]

which the comm ttee deens pertinent. [Such reasons] Qbjections

shall include, but not be limted to, [deviations from the |ack

of statutory authority of the agency to pronulgate the final-

formor final-omtted requl ati on and devi ati on of that

regulation fromthe intention of the General Assenbly in the

enact nent of the statute upon which the [proposed] regulation
was based.

(e) The conmmi ssion shall, wthin ten ealendar days after the

expiration of the conmmttee review period, or at its next

requl arly schedul ed neeti ng, whichever is | ater, approve or

di sapprove the final-formor final-omtted requl ati on. The

commi ssion shall notify the agency and the commttees of its

approval or di sapproval. If the conmi ssion fails to di sapprove

the final-formor final-omtted requl ati on, the conm ssi on shal

be deened to have approved the final-formor final-onmtted

regulation. [In the event]

(f) If the [standing] commttees are prevented from

conpleting their 20-day review because of adjournnent sine die

or expiration of the legislative session in an even-nunbered
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[years] year, [consideration of the] their review of the final-

formor final-omtted regulation shall [be] automatically be

suspended until the fourth Monday in January of the next
[ succeedi ng session of the General Assenbly] year. On that date,

t he agency shall resubmt the final-formor final-omtted

regul ation and required material to the [designated standing
commttee of each chanber, or its successor commttee, and to]

committees and the conmm ssion. [The standing conmittees, or

their successor commttees, shall have 20 cal endar days and the
commi ssion shall have 30 cal endar days fromrecei pt of the
final-formregulation and the information required under
subsection (b.4) is received to review such regulation.] If

either commttee has not been designated by the fourth Monday in

January, the agency may not deliver the final-formor final-

omtted requl ation and required material to the conm ttees and

the conm ssion until both committees are designated. |If the

agency fails to deliver the final-formor final-ontted

requl ation and required naterial to the conni ssion and the

comm ttees by the second Monday after the date by which both

commi tt ee desi gnati ons have been published in the Pennsyl vani a

Bull etin, the agency shall be deened to have w thdrawn the

final-formor final-onmtted requlation. In conputing the [20-

day] renmaining tinme for commttee review [period and the 30-day

commi ssion review period], the nunber of days in which the

commi ttees have had the final-formor the final-ontted

regul ati on [ had been] under review [by the standing comittees

and by the comm ssion] as of the adjournnent sine die or

expiration of the prior session shall be subtracted fromthe 20-
day commttee [and the 30-day comm ssion review peri ods,

respectively. Failure of the agency to resubmt the final-form
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regul ation on the fourth Monday in January of the next
succeedi ng session shall constitute withdrawal thereof. NoOJ

revi ew period; but the conmttee review period in the next

succeedi ng | eqgi sl ati ve session shall not be | ess than ten days.

An agency nmay not submt a final-formor final-onmtted

regul ation [shall be submtted] to the comm ssion or the
[standing] commttees for review during the period fromthe

[end] adjournnment sine die or expiration of the legislative

session of an even-nunbered [years] year to the [fourth Monday

in January of] date by which both conmittees have been

designated in the next succeeding |egislative session[, but].

This section shall not apply to [energency] energency-certified

regul ations [may be] adopted pursuant to the provisions of
section [6(b)] 6(d).

(g) Except as provided in this subsecti on, the agency nay

not nake any changes to a final-formor final-omtted requl ati on

after the agency subnmits the final-formor final-onmtted

requl ation to the conm ssi on and the conmi ttees.

(1) Prior to the expiration of the 20-day revi ew peri od

of the commttees or to the date on which either of the

comm ttees takes action on the final-formor final-onmtted

requl ati on, whi chever occurs first, the agency nay, unless

the conm ssion shall object, toll the tine for the

commi ssion's and the commttees' review of the final-formor

final-omtted requlation in order to allowtinme for the

agency to consider revisions to the final-formor final-

omtted requl ati on reconmmended by the conmi ssion or a

conmi tt ee.

(2) The-review pertod-set—+torthunder—paragraph—(th—aay  <—
betolledfor TOLI NG UNDER PARAGRAPH (1) MAY LAST FOR UP TO <—
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30 days. If, within 30 days, the agency fails to submt

revisions to the conmittees and the conmi ssion or fails to

notify the conm ssion and the conmttees in witing that it

will not subnmt revisions but wi shes the comm ssion and the

commttees to resune their review, the agency shall be deened

to have withdrawn the final-formor final-omtted requl ati on

(3) The commttees shall have the renmai nder of the 20-

day review period or ten days fromthe date of recei pt of the

revised final-formor final-omtted requlation or witten

notificati on under paraqgraph (2), whichever is | onger; and

the conm ssion shall have ten days after expiration of the

commttee review period or until its next requl arly schedul ed

meeti ng, whichever is longer, to review the final-form or

final-omtted requlation. If the conm ssion or the conm ttees

fail to di sapprove the final-formor final-omtted requl ati on

within the respective tine periods, the requl ati on shall be

deened approved.

(4) The ecommssion AGENCY may not toll the tine for <—

review of any final-formor final-omtted reqgul ati on nore

t han one ti ne.

(5) If the conmttees and the conm ssi on are prevent ed

fromconpleting their review pursuant to this subsection

because of the adjournnent sine die or the expirati on of the

| egi sl ati ve session in an even-nunbered year, the agency

shall resubmt the final-formor final-omtted requl ati on and

revi ew shall proceed in accordance within subsection (f).

[(d)] (h) 1In determ ning whether to approve or to di sapprove

28 a final-formor a final-omtted regulation [is in the public

29

interest], the comm ssion shall, first and forenost, [rmake a

30 determnation that] determ ne whether the [final-formregul ation
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is not contrary to] agency has the statutory authority [of the

agency and] to pronulgate the final-formor final-ontted

requl ati on and whether that requl ati on conforns to the intention

of the General Assenbly in the enactnent of the statute upon
which the [final-form regulation is based. In [fornmnulating]
making its determ nation, the conmm ssion shall consider witten
comments submtted by the [designated standing] commttees [of
each House of the General Assenbly] and current nmenbers of the

General Assenbly [and any], pertinent opinions of Pennsylvania's

courts and formal opinions of the Attorney General.

statutory authority of the agency and [to] with the intention of
the General Assenbly in the enactnment of the statute upon which
the [final-forn] regulation is based, the comm ssion shal

[further] consider the following in [ascertaining] determning

whet her the final-formor final-omtted regulation is in the
public interest:

(1) Economic or fiscal inpacts of the final-formor

final-omtted regulation [or rule], which include the

fol | ow ng:

(i) Direct and indirect costs to the Conmonweal t h,
to political subdivisions and to the private sector.

(1i) Adverse effects on prices of goods and
services, productivity or conpetition.

(tii) The nature of [any] required reports, forms or
ot her paperwork and the estimted cost of their
preparation by individuals, businesses and organi zations

in the private and public sectors [where such reports,

forms or other paperwork woul d be required].
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(iv) The nature and estimted cost of [any] |egal,
consul ting or accounting services which the private or
public sector [woul d] nay incur.

(v) The inpact on the public interest of exenpting,
or setting | esser standards of conpliance for,

i ndi vidual s or small businesses when it is |awful,

desirabl e and feasible to do so.

(2) The protection of the public health, safety and
wel fare, and the effect on this Commonweal th's natural
resour ces.

(3) The clarity, feasibility and reasonabl eness of the

final-formor final-onmtted regulation to be determ ned by

considering the foll ow ng:
(1) Possible conflict with or duplication of
statutes or existing regul ations.
(i1i) darity and | ack of anbiguity.
(ii1) Need for the regulation [or rule].
(i1v) Reasonabl eness of requirenents, inplenmentation

procedures and tinmetables for conpliance by the public

and private sectors.

(4) Wether the final-formor final-omtted regul ation

represents a policy decision of such a substantial nature
that it requires |legislative review.

(5) Approval or disapproval by the [designated standing
commttee of the House of Representatives or the Senate]
conmi ttees.

[(f) Regulations for which notice of proposed rulenaking is

omtted pursuant to section 204 of the Commonweal t h Docunents

29 Law shall be submtted to the conm ssion and the desi gnated

30

standing commttees for review under subsection (c) at the sane
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time that the regul ations are submtted to the Attorney General
for review as provided in the act of Cctober 15, 1980 (P.L. 950,
No. 164), known as the "Commonweal th Attorneys Act." The public
comment period and the information requirenments as provided for
in subsection (b.1) are not applicable to these regul ations.
Except for regul ati ons adopted under section 6(b), no final
order adopting such regulation shall be published until
conpl etion of review pursuant to this act.

(g.1)] (j) The conm ssion shall [only] accept public or

agency comment s;—except—fthosel—commentsfunder—subseetion{e}} <—
fromacommtteeoritswerbers{, EXCEPT THOSE COMVENTS UNDER <—

SUBSECTION (C),] only up to [72] 48 hours prior to the

commi ssion's public nmeeting. [All docunents, phone calls and
personal visits discussing a regulation shall be noted by the
commi ssion and staff and nade part of the public comm ssion

record. Any] THE COWM SSI ON SHALL RECEI VE COWMENTS FROM A <—

COW TTEE OR I TS MEMBERS UNTIL THE PUBLIC MEETING | S CALLED TO

ORDER. The comm ssion shall transnmit docunents recei ved during

the 48-hour period prior to the connmission's public neeting to

the agency within 24 hours of recei pt. The conm ssi on shal

receive additional public or agency comrents [shall only be
recei ved by the conm ssion,] only after the public neeting has
been called to order.

(k) The conm ssion shall note and shall nmake a part of the

public record all docunents which it receives relating to a

requl ati on and shall retain the docunents for four years after

the pronul gati on of the reqgul ati on.

(1) Except for energency certified requl ati ons adopt ed under

section 6(d), an agency nmay not pronul gate a requl ati on until

conpl etion of the review provided for in this act.
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Section 3. Sections 6, 6.1, 7, 7.1, 8, 8.1, 9, 10, 11, 12
and 15 of the act are anended to read:
Section 6. Procedures for [comm ssion consideration and agency

review] disapproval of final-formand final-

omtted requl ati ons; energency certified

requl ati ons.

(a) [Wienever] If the conmttees and the conm ssion do not

di sapprove a final-formor a final-omtted requl ati on by the

expiration of their respective revi ew peri ods under section

5.1(d), (e) or (f), the agency may pronul gate the final-formor

final-omtted regulation. If the comm ssion [shall find that]

di sapproves a final-formor final-omtted regulation [submtted

to the commi ssion pursuant to section 5(b.4) or that a

regul ation for which notice of proposed rulenaking is onmtted
pursuant to section 204 of the act of July 31, 1968 (P.L. 769,
No. 240), referred to as the Commonweal th Docunents Law, may be
contrary to the public interest under the criteria set forth in

section 5], the comm ssion shall [notify] deliver its

di sapproval order to the Legislative Reference Bureau, the

[standing comrittees, nmenbers of the public entitled to the

notice set forth in section 5(b.5)] conmttees, commentators who

have requested additi onal informati on under section 5.1(a) and

t he agency. [promul gating such regulation of its finding. Such

notification] The di sapproval order shall specify the regul atory

review criteria which [has not been net by the final-form

regul ation, as well as a description of] the final-formor

final -omtted requl ati on has not net and shall descri be the

docunents and testinony which the conmission relied on [by the
commi ssion] in reaching its decision. The agency shall review

the comm ssion's [finding] order and proceed pursuant to section
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7(a). [If the conm ssion does not notify the agency of any
objection within 30 days of the date the comm ssion received the
information required in section 5(b.4), in the case of a final-
formregulation, or within 30 days of receipt, in the case of
om ssion of proposed rul enaki ng, the agency may proceed to
pronul gate the regul ation as provided in the Commonweal t h
Docunents Law. ]

(b) The [comm ssion may, when notifying an agency of its
obj ections pursuant to subsection (a) or at any tinme follow ng
such notification but prior to publication of a final order
adopting a regulation, issue an order barring the publication of

a final order adopting a] comm ssion's order disapproving a

final-formor final-omtted requl ati on shall bar the agency from

pronul gating that regul ati on pendi ng subsequent review [of the

regulation in the manner provided in section 7. The comn ssion
may not however issue an order against a proposed regulation to
the extent that the Attorney General certifies that proposed
regulation is required pursuant to the decree of any court or to
i npl enent the provisions of a statute of the United States or
regul ati ons issued thereunder by a Federal agency nor shall the
conmi ssion i ssue an order against a proposed regul ati on when
such regulation is transmtted with the certification of the
Governor that it is required to neet an energency whi ch shal

i nclude but not be limted to conditions which may threaten the
public health, safety or welfare or cause a budget deficit or
create need for supplenmental or deficiency appropriations of
greater than $1,000,000. In such case, the regulation can take
effect immediately and may remain in effect for up to 120 days
but after that tinme nay be suspended by the comm ssion with a

stat ement of disapproval unless it has been approved by the
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CGeneral Assenbly under the procedures contained in section 7(d).
If the comm ssion issues a statenment of disapproval after 120
days, the emergency regul ation nmust conply with] under section
7.

(c) [Wienever a designated standing] If a commttee [of the
House of Representatives or the Senate] has notified the

comm ssion of its disapproval of a final-formor final-omtted

or final-omtted regulation, the comm ssion shall, within two

busi ness days, [notify the said designated standing] deliver its

approval order to the commttee [of such approval]. If either

committee is prevented fromrecei ving the conm ssion's order

because of the adjournnent sine die or expiration of the

| egi sl ati ve session in an even-nunbered year, the conmm ssi on

shall deliver its order to the conmittee or its successor

committee on the fourth Monday in January of the next year. |f

either commttee has not been designated by the fourth Monday in

January, the conm ssion nmay not deliver its order to the

commttees until both conmmttees have been desi gnated; but the

commi ssion shall deliver its order no later than the second

Monday after the date by which both comm ttee desi gnati ons have

been published in the Pennsyl vania Bulletin. The commttee shal

have 14 days fromreceipt of [such notice] the approval order to

take action pursuant to section 7(d). During this 14-day period
t he agency [shall not be permtted to] may not pronul gate the

final-formor final-onmtted regul ati on approved by the

comm ssion. If, at the expiration of the 14-day period, the

or final-omtted regulation pursuant to section 7(d), the agency

may [proceed to] pronulgate the final-formor final-ontted
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regul ation. [as provided in the Comonweal th Docunents Law. } |f <—
the comm ssion is prevented fromtransmtting the notice

required under this subsection because of recess or adjournnent

of either or both Houses of the General Assenbly, the conm ssion
shall transmit the notice on the first subsequent session day.] <—

(d) The conmi ssion nmay not issue an order barring an agency

frompronmulgating a final-formor final-omtted requlation if

the Attorney General certifies that the final-formor final-

omtted requlation is required pursuant to the decree of any

court or to inplenent the provisions of a statute of the United

States or regul ati ons i ssued thereunder by a Federal agency or

if the Governor certifies that the final-formor final-ontted

requlation is required to neet an energency whi ch i ncl udes

condi ti ons which may threaten the public health, safety or

wel fare; cause a budget deficit; or create the need for

suppl enental or deficiency appropriati ons of greater than

$1, 000, 000. In those cases, the final-formor final-omtted

requl ati on may take effect on the date of publication or on a

| ater date specified in the order adopting the final-form or

final -omtted requl ati on. The conmi ssion and the commi ttees

shall review the final-formor final-omtted requl ati on pur suant

to the procedures provided for in this act. If the final-formor

final-omtted requl ation is di sapproved pursuant to those

procedures, that requl ati on shall be rescinded after 120 days or

upon final disapproval, whi chever occurs | ater.

[ Section 6.1. Agency action pursuant to statute.
Final formregul ations shall be pronul gated by a proposing

agency pursuant to statute.]

Section 7. Procedures for subsequent review of disapproved

final-formor final-omtted requl ati ons.
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(a) Wthin seven days [of receipt of a notice of disapproval

fromthe comm ssion] after the agency has received an order from

t he conm ssi on di sapprovi ng and barri ng promnmul gati on of a final -

formor final-omtted regulation issued pursuant to section

6(a), the agency shall notify the Governor, the [designated
standi ng] conmttees [of the House of Representatives and the

Senate,] and the comm ssion of its [intentions to] selection of

one of the foll owi ng options:

(1) To proceed further with the final-formor final-omtted

regul ati on pursuant to subsection (b) [or (c) or to].

(2) To proceed further with the final-formor final-ontted

requl ati on pursuant to subsection (c).

(3) To withdraw the final-formor final-omtted regul ation.

[Failure to submt the notification required by this subsection
shall constitute withdrawal of the regul ation.]

(a.1) |If the commttees are prevented fromreceiving the

notice required in this section because of the adjournnent sine

die or expiration of the |eqgislative session in an even-nunbered

vear, the agency shall deliver the notice to the Governor, the

commi ssion and the conmmittees on the fourth Monday i n January of

the next vear. |If either commttee has not been desi gnated by

the fourth Monday i n January, the agency may not deliver the

notice to the comm ssion and the commttees until both

commi ttees are designated; but the agency shall deliver the

notice to the commttees and the commi ssion no |ater than the

second Monday after the date by which both committee

desi gnati ons have been published in the Pennsyl vani a Bul |l eti n.

If the agency fails to deliver the notice to the conm ssi on and

the conmttees in the tine prescribed in this subsection, the

agency shall be deened to have wi thdrawn that regul ati on.
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(b) If the agency [determines that it is desirable to

i mpl enent the final-form decides to adopt the final-formor

final-omtted regul ati on without revisions or further

nodi fications, the agency shall submt a report to the
[ desi gnated standi ng commttee of each House of the General
Assenbly] committees and the comm ssion within 40 days of the

agency's recei pt of the commi ssion's disapproval order. The

agency's report shall contain the final-formor final-omtted

regul ation, the [findings of the comm ssion,] conmmission's

di sapproval order and the agency's response and recomendati ons

[of the agency regarding the final-forn] regarding the final-

formor final-omtted regulation. If the [agency is prevented

fromsubmtting its] conmttees are prevented fromreceiving the

report because of [recess or] adjournment [of either or both

Houses of the CGeneral Assenbly] sine die or expiration of the

| egi sl ative session in an even-nunbered year, the agency shal

[transm t] submit its report [on the first subsequent session

day.] to the commi ssion and the conmttees on the fourth Monday

in January of the next year. If either conmmi ttee has not been

desi gnated by the fourth Monday in January, the agency namy not

deliver the report to the conmttees and the conm ssi on until

both committees are desi gnated; but the agency shall deliver its

report to the comm ssion and the committees no | ater than the

second Monday after the date by which both committee

desi gnati ons have been published in the Pennsyl vani a Bul |l eti n.

If the agency fails to deliver the report to the conmttees and

the conm ssion in the tine prescribed in this subsection, the

agency shall be deened to have withdrawn the final-form or

final-omtted regul ation. Upon receipt of the agency's report,

[a designated standing comrmittee] the conmittees nay proceed
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pursuant to subsection (d). [Failure of the agency to submt a
report within the tine period provided by this subsection or on
the first subsequent session day shall constitute w thdrawal of
the final-formregul ation.]

(c) |If the agency [determines that it is desirable to

t he conm ssion and adopt that requlation with [further]
revisions or nodifications, the agency shall submt a report to
t he [designated standing commttees of the House of
Representatives and the Senate] committees and the conm ssion

wi thin 40 days of the agency's receipt of the conm ssion's

di sapproval order. The agency's report shall contain the revised

final-formor final-onmtted regulation, the findings of the

commi ssion, and the agency's response and recommendati ons [ of

t he agency] regarding the revised final-formor final-omtted

regul ation. [Failure of the agency to submit a report within the
time period provided by this subsection shall constitute

wi t hdrawal of the final-formregulation.] If the committees are

prevented fromreceiving the report because of adjournnent sine

die or expiration of the |eqgislative session in an even-nunbered

vear, the agency shall subnit the report to the conm ssion and

the conmttees on the fourth Monday in January of the next vyear.

If either conmmittee has not been designated by the fourth Monday

in January, the agency nay not deliver the report to the

comm ttees and the conmi ssion until both conmmttees are

desi gnated; but the agency shall deliver its report to the

commi ssion and the conmmittees no | ater than the second Monday

after the date by which both commttee desi gnati ons have been

published in the Pennsylvania Bulletin. If the agency fails to
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deliver its report to the comm ssion and the committees in the

tinme prescribed in this subsection, the agency shall be deenmed

to have withdrawn the final-formor final-omtted requl ati on

Upon recei pt of the agency's report, [the designated standing

commttees] a conmittee shall have ten days to approve or

agency of [their] its approval or disapproval [of the agency's
report. Failure of a designated standing]. If a cormmittee fails

to notify the comm ssion and the agency of its di sapproval

within ten days [shall constitute its approval of the], the

committee shall be deened to have approved the agency's report.

The conmm ssion shall have seven days fromthe expiration of the

committee's ten-day review period or until its next regularly

schedul ed neeting, whichever is [longer, fromthe conpletion of
t he designated standing comrittees' ten-day review period in

which to approve] later, to approve or di sapprove the agency's

report. [or to continue its bar upon final publication of the
regul ation and transmt notice of disapproval and the agency's

report] If the conmi ssion and the committee approve the agency's

report, the agency may pronul gate the final-formor final-

omtted requlation. If the conm ssi on di sapproves the agency

report, the agency shall be barred from pronul gati ng t hat

requl ation until the review provided for in this subsecti on and

in subsection (d) is conpleted. If a conmi ttee di sapproves an

agency's report and the conm ssi on approves it or if the

conmmi ssi on di sapproves an agency report, the conmm ssi on shal

deliver its order to the [designated standing] commttees for

consi deration by the General Assenbly pursuant to subsection
(d). [However, if] If the comm ssion is prevented from

[transmitting notice and the report] delivering its order to the
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[ General Assenbly] committees within the tinme period provided
for in this subsection because of [recess or adjournnent, it may
transmt notice and the report on the first subsequent session
day. Failure of the comm ssion to transmt the agency's report
within the tine period provided by this subsection or on the
first subsequent session day shall constitute approval of the

revised final-formregulation.] the adjournnent sine die or

expiration of the leqgislative session in an even-nunbered year,

the conm ssion shall deliver its order on the fourth Monday of

January of the next year. If either commttee has not been

desi gnated by the fourth Monday in January, the conm ssi on nay

not deliver its order to the conmttees until both commttees

are desi gnated; but the conm ssion shall deliver its order no

| ater than the second Monday after the date by which both

commi tt ee desi gnati ons have been published in the Pennsyl vani a

Bulletin. If the conm ssion fails to deliver its order

di sapprovi ng the agency's report and revi sed final-form or

final-omtted requlation in the tine prescribed by this

subsection, the conm ssion shall be deened to have approved the

agency's report and the revised final-formor final-ontted

requl ati on.

(d) [Whenever the designated standing commttees of both

Houses of the Ceneral Assenbly have received] Upon receipt of

the report of an agency pursuant to subsection (b), [or] of the

[notice and the] agency's report and the commi ssion's order

pursuant to subsection (c)[, or the notice] or of the

conmi ssion's order pursuant to section 6(c), one or both of the

[ desi gnated standing] conmttees may, wi thin 14 CALENDAR days, <—

report to the House of Representatives or Senate a concurrent

resolution and notify the [affected agency which shall be the
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official notice to the] agency. During the [14-day] 14- CALENDAR-

DAY period, the agency [shall] may not [be permitted to]

pronmul gate the final-formor final-omtted regulation. If, [at]

by the expiration of the [14-day] 14- CALENDAR- DAY period, [both

of the designated standing conmttees fail to act on the

agency's report, then the] neither committee reports a

concurrent resolution, the conmttees shall be deenmed to have

approved the final-formor final-omtted regulation [is deened

approved]; and the agency may [proceed to] promulgate [the] that
regul ation. [as provided in the act of July 31, 1968 (P.L. 769,
No. 240), referred to as the Commonweal th Docunents Law. A fina
order adopting the regulation shall not be published for 30

cal endar days or ten | egislative days, whichever is |onger, from
date of reporting the concurrent resolution. If both the House
of Representatives and the Senate agree to the concurrent
resolution within the allotted tinme period, which is 30 cal endar
days or ten |egislative days, whichever is longer, fromthe date
of reporting of the concurrent resolution, then the adoption of

t he concurrent resolution shall constitute a bar to publication
until presentnment to the Governor and final disposition of the
regul ation. The resolution shall be presented to the Governor in
accordance with section 9 of Article Ill of the Constitution of

Pennsylvania.] If either conmmttee reports a concurrent

resol uti on before the expiration of the 14-day period, the

Senate and the House of Representatives shall each have 30

cal endar days or ten | eqgislative days, whichever is |longer, from

the date on which the concurrent resol uti on has been reported,

to adopt the concurrent resolution. If the General Assenbly

adopts the concurrent resolution by majority vote in both the

Senate and the House of Representatives, the concurrent
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resol uti on shall be presented to the Governor in accordance with

section 9 of Article Ill of the Constitution of Pennsylvania. |f

t he Governor does not return the concurrent resolution to the

CGeneral Assenbly within ten cal endar days after it is presented

[to him, [it shall constitute approval of] the Governor shal

be deened to have approved the concurrent resolution. |If the

Governor vetoes the [action of the General Assenbly] concurrent

resolution, the General Assenbly may[, within 30 cal endar days
or ten |l egislative days, whichever is longer,] override that
veto by a two-thirds vote in each house.[; and that override
shall constitute a permanent bar to publication. Failure of] The

Senate and the House of Representatives shall each have 30

cal endar days or ten | eqgislative days, whichever is |onger, to

override the veto. |If the [House of Representatives and the

Senate] Ceneral Assenbly fails to [act on] adopt the concurrent

resolution or override the veto [within the allotted tine

periods shall constitute approval of] in the tinme prescribed in

this subsection, it shall be deened to have approved the final -

formor final-omtted regulation. [In addition, notice] Notice

as to any final disposition of [any] a concurrent resol ution
considered in accordance with this [act] section shall be

publ i shed in the Pennsylvania Bulletin. The bar on pronul gation

of the final-formor final-onmtted requl ati on shall conti nue

until that requl ati on has been approved or deened approved in

accordance with this subsection. |If the General Assenbly adopts

the concurrent resol ution and the Governor approves or i s deenmed

to have approved the concurrent resolution or if the General

Assenbly overrides the Governor's veto of the concurrent

resol uti on, the agency shall be barred from pronul gati ng the

final-formor final-omtted requlation. |If the General Assenbly
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fails to adopt the concurrent resolution or if the Governor

vetoes the concurrent resolution and the General Assenbly fails

to override the Governor's veto, the agency may pronul gate the

final-formor final-onmtted requlation. The General Assenbly

may, at its discretion, adopt a concurrent resol ution

di sapproving the final-formor final-ontted regulation to
indicate the intent of the General Assenbly[,] but permt

[publication of a final order adopting a] the agency to

pronul gate that regul ation.

Section 7.1. Cassification of docunents.
If the comm ssion or a [designated standing conmttee

all eges] committee finds that a published or unpublished

docunent shoul d be promul gated as [an agency] a regul ation, the
commi ssion or [standing] conmttee [of either house] may present
the matter to the Joint Committee on Docunents[, which]. The

Joint Commttee on Docunents shall determ ne whether the

docunent shoul d be promul gated as [an agency] a regulation and
may order an agency either to pronul gate the docunent as a
regul ation within 180 days or to desist fromthe use of the
docunent in the business of the agency.

Section 8. Changes in final-formand final-onmtted regul ati ons.

[ No changes shall be made by an agency] (a) Except as

provided i n subsection (b), an agency nmay not nmake changes to a

final-formor final-onmtted regulation after that regul ati on has

been approved or has been deened approved by the conmittees or

the comm ssion [except] pursuant to this act.

(b) Subsection (a) does not apply to changes nade at the

direction of the Ofice of Attorney General pursuant to its
revi ew under section 204(b) of [the act of Cctober 15, 1980
(P.L.950, No.164), known as] the ["] Conmonweal th Attorneys
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Act.["]
Section 8.1. Existing regul ations.

The comm ssion, [either] on its notion or [on] at the request
of any [individual, agency, corporation,] person or nenber of
the General Assenbly [or any other entity which may be affected
by a regulation], may [al so] review any existing regulation [or

adm ni strative procedure. Wienever] which has been in effect for

at least three years. If a commttee of the Senate or the House

comm ssion shall [nmake such] performthe review and shall assign

it high priority. The comm ssion nmay submt recommendations to
[any] an agency reconmendi ng changes in existing regul ations
[where] if it finds the existing regulations [or adm nistrative
procedure] to be contrary to the public interest under the
criteria established in this section. The comm ssion may al so
make reconmendations to the General Assenbly and the Governor

for statutory changes [whenever it] if the conm ssion finds that

any existing regulation [or procedure] may be contrary to the
public interest.
Section 9. Comm ssion staff.

(a) The conmi ssion shall appoint and fix the conpensation of

[an] a full-tinme executive director, who shall [devote his ful

time to] be responsible for the general supervision of all the

affairs of the conm ssion and for perform ng any adm ni strative

function or duty which the comm ssion may del egate to the

executive director. [In addition, the conm ssion shall appoint a

chi ef counsel who shall not be subject to the supervision of the
Attorney Ceneral or the General Counsel and it may appoi nt and

fix the conpensation of such other enpl oyees as the conm ssion
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may find necessary for the proper performance of the functions
of the comm ssion. In determning the necessity for such
additional staff, the conmm ssion shall consider the fact that
the General Assenbly is required under this act to participate
in the review process and its staff will be providing assistance
to the comm ssion through the | egislative review provisions of

this act.] The conmi ssion shall appoint and fix the conpensation

of such other enpl oyees as the conmi ssion may find necessary for

t he proper operation of the conm ssion.

(b)Y The conmm ssion shall appoint and fix the conpensati on of

a full-tinme chief counsel, who shall not be subject to the

supervi sion of the Attorney General or the General Counsel. The

chi ef counsel shall supervise, coordi nate and adm ni ster the

| egal services provided to the conm SSi on.

Section 10. Subpoena power.
The commi ssion [may require the attendance and testinony of

Wi tnesses] has the authority to i ssue subpoenas for the purpose

of requiring the attendance of persons and the production of

[ docunentary evidence relative to any investigation or hearing
whi ch the comm ssion may conduct in accordance with the powers
granted it under this act. Such subpoena shall be signed by the
chai rman or the executive director and it shall be served by any

person aut horized to serve subpoenas] docunents relating to any

function which the conm ssion or its staff is authorized to

perform pursuant to this act. The chai rperson or the executive

director may sign a subpoena. The subpoena nmay be served i n any

manner aut hori zed under the [law of the] laws of this

Commponweal th. The conmission is authorized to apply to the

Commpnweal th Court to enforce its subpoenas.

Section 11. [Rules] Requl ations; annual reports; hearings and
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advi sory group neetings.
(a) The [comm ssion shall conpile and publish rules for the
conduct of neetings and public hearings and for the conduct of

busi ness under this act. Such rules shall] conmm ssion, in the

performance of its functions under this act, has the power to

pronul gate and enforce requl ati ons necessary to carry out the

pur poses of this act. Regul ations nmust be pronmulgated in

accordance with the procedures established in the [act of July
31, 1968 (P.L.769, No.240), referred to as the] Comonweal th

Docunents Law. [Such rules] The regul ations shall provide for

the conm ssion's notification of filings of final-form and

final-omtted regulations to parties likely to be affected by

the final-formand final-omtted regul ations through publication

of a notice in the Pennsylvania Bulletin. Prior to the [rul es]

regul ati ons taking effect, [however, the appropriate standing

conmittees and the Joint Conmttee on Docunments shall have 20
days and 30 days, respectively, fromthe date of receipt of the
i nformation required under section 5(b.4) of this act to notify
the comm ssion of their approval or disapproval of a final-form
regul ation or of a regulation for which notice of proposed

rul emeking is omtted under section 204 of the Commonweal t h
Docunents Law. Final disposition of a disapproved final-form
regul ation shall be in accordance with this act; however, the
responsi bilities assigned to the comm ssion shall be exercised
by the Joint Commttee on Docunents, and the conm ssion may

exercise the rights provided to an agency.] the requirenents of

this act nmust be satisfied. For the purposes of review ng the

requl ati ons of the conmi ssi on and ot herwi se sati sfying the

requi renents of this act, the Joint Conmittee on Docunments shal

exercise the rights and performthe functions of the conm Ssion;
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1 and the conm ssion shall exercise the rights and performthe

2 functions of an agency under this act.

3 (b) On or before April 1, [1989 and each year thereafter,]

4 the commission shall file [a] an _annual report of its activities
5 for the prior calendar year with the Governor and the General

6 Assenbly.

7 (c) The conm ssion nmay hold public hearings on any matter

8 before the conm ssion[. The comm ssion may al so hol d i nfornmal

9 hearings] and may [convene and] neet wi th advisory groups

10 regarding matters before the conm ssion.

11 Section 12. C earinghouse.

12 [(a)] The comm ssion shall act as a clearinghouse for

13 conplaints, comrents and other input from nenbers of the General
14 Assenbly and fromthe public regarding [regul ations, proposed
15 regulations and adm nistrative procedures] existing, proposed,
16 final-formand final-omtted requlations. The conm ssion shal

17 maintain accurate records regarding conplaints and coments it
18 receives and shall maintain such records by departnental and

19 subject matter categories for four years after the date of
20 receipt by the conm ssion. When the commission files its annual
21 report as provided by section 11, the comm ssion shall include
22 withinit a summary of public conplaint and coment along with
23 any reconmmendations the comm ssion may offer for statutory
24 change. [as the result of public conplaint and comment.
25 (b) The conmm ssion nay al so conpile information on
26 regulations issued by the United States Governnent which cone to
27 the attention of the conm ssion which are found by the
28 conm ssion to be excessive. The comm ssion shall include a
29 summary on such regulations in its annual report and shall take

30 such other action as nay be appropriate. The section of the
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1 annual report relating to excessiveness of Federal regulations
2 shall be submtted to the President of the United States and to
3 the nmenbers of the United States Senate and the United States

4 House of Representatives from Pennsyl vani a. Not hing herein shal
5 be construed as requiring the comm ssion to undertake a review
6 of Federal regul ations.

7 Section 15. Term nation date.

8 The comm ssion shall be treated as a statutory agency created
9 after January 1, 1981, for purposes of the act of Decenber 22,
10 1981 (P.L.508, No.142), known as the "Sunset Act." The
11 comm ssion is scheduled for term nation on Decenber 31, 1993.]
12 Section 4. This act shall apply to proposed, final-form and
13 final-omtted regul ati ons which an agency submits, on or after
14 the effective date of this act, to the |Independent Regul atory
15 Review Conmi ssion and to "conmttees" as defined in section 3 of
16 the act.
17 Section 5. This act shall take effect imediately.
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