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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2950 55

I NTRODUCED BY HERMAN, TRELLO, CLARK, CESSAR, SAYLOR, FI CHTER
GEl ST, SATHER, EGOLF, SERAFIN, J. TAYLOR AND MERRY
JUNE 20, 1994

REFERRED TO COVWM TTEE ON JUDI Cl ARY, JUNE 20, 1994
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AN ACT
Amrending Titles 18 (Crinmes and O fenses) and 42 (Judiciary and
Judi ci al Procedure) of the Pennsylvani a Consol i dated
Statutes, further providing for aggravated assault; and
provi ding for sentences for offenses commtted with firearnmns.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 2702 of Title 18 of the Pennsylvani a
Consol i dated Statutes is anmended to read:
§ 2702. Aggravated assault.
(a) Ofense defined.--A person is guilty of aggravated
assault if he:

(1) attenpts to cause serious bodily injury to another,
or causes such injury intentionally, know ngly or recklessly
under circunstances nmani festing extrene indifference to the
val ue of human I|ife;

(2) attenpts to cause or intentionally, know ngly or

reckl essly causes serious bodily injury to a police officer,

firefighter, county adult probation or parole officer, county
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juvenil e probation or parole officer or an agent of the
Pennsyl vani a Board of Probation and Parole in the performance
of duty or to an enpl oyee of an agency, conpany or other
entity engaged in public transportation, while in the
performance of duty;

(3) attenpts to cause or intentionally or know ngly
causes bodily injury to a police officer, firefighter or
county adult probation or parole officer, county juvenile
probation or parole officer or an agent of the Pennsylvani a
Board of Probation and Parole in the performance of duty;

(4) attenpts to cause or intentionally or know ngly
causes bodily injury to another with a deadly weapon; [or]

(5) attenpts to cause or intentionally or know ngly
causes bodily injury to a teaching staff nenber, school board
menber, other enpl oyee or student of any el enentary or
secondary publicly-funded educational institution, any
el ementary or secondary private school l|icensed by the
Department of Education or any el enentary or secondary
par ochi al school while acting in the scope of his or her
enpl oynment or because of his or her enploynment relationship
to the school[.]; or

(6) uses tear or noxious gas, as defined in section

2708(b) (relating to use of tear or noxi ous gas in | abor

di sputes), in an offensi ve nmanner agai nst any of the

(i) police officer;

(ii) firefighter;

(iii) nedical personnel:;

(iv) prison guard;

(v) sheriff:
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(vi) deputy sheriff;

(vii) correction officer;

(viii) fire police;

(i x) auxiliary police;

(x) county adult probation or parole officer;

(xi) county juvenile probation or parole officer;

(xii) an agent of the Pennsyl vani a Board of

Probati on and Parole in the performance of duty;

(xiii) a teaching staff nenber, school board nenber

ot her enpl oyee or student of any el enentary or secondary

publicly funded educati onal institution, any el enentary

or secondary private school |icensed by the Departnent of

Educati on or any el enentary or secondary parochi al school

while acting in the scope of his enpl oynent or because of

his enpl oynent rel ati onship to the school;

(xiv) constable; or

(xv) private detective.

(b) Grading.--Aggravated assault under subsection (a)(1l) and
(2) is afelony of the first degree. Aggravated assault under
subsection (a)(3), (4) [and], (5) and (6) is a felony of the
second degr ee.

Section 2. The heading of section 9712 of Title 42 is
anended and the section is anmended by adding a subsection to
read:

§ 9712. Sentences for offenses commtted with firearns and tear

Or Nnoxi ous gas.

* * %

(a.1) WMandatory sentence for use of tear or noxi ous Qgas. --

Any person who is convicted in any court of this Commobnweal t h of

murder of the third deqgree, voluntary nmansl aughter, rape,
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i nvol untary devi ate sexual intercourse, robbery, sinple assault,

agqr avated assault, as defined in 18 Pa.C.S. 8 2702(a) (6)

(relating to aggravated assault), or ki dnapping, or who is

convicted of attenpt to conmt any of these crinmes, shall, if

the person visibly possessed or used tear or noxi ous gas, as

defined in 18 Pa.C.S. § 2708(b) (relating to use of tear or

noxi ous gas in | abor disputes), during the conm ssion of the

of fense, be sentenced to a m ni mum sentence of at | east two

vears of total confinenent notw thstandi ng any other provision

of this title or other statute to the contrary.

* * %

Section 3. This act shall take effect in 60 days.
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