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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2918 %%

I NTRODUCED BY FLEAGLE, BOYD AND MYERS, OCTOBER 18, 2004

REFERRED TO COW TTEE ON EDUCATI ON, OCTOBER 18, 2004
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AN ACT
Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An
act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto," further providing for conmpul sory
school attendance and for hone education program

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 1327(d) and 1327.1 of the act of March
10, 1949 (P.L.30, No.14), known as the Public School Code of
1949, added Decenber 21, 1988 (P.L.1321, No.169), are anended to
read:

Section 1327. Conpul sory School Attendance.--* * *

(d) Instruction to children of conpul sory school age
provided in a hone education program as provided for in section
1327.1 of this act, shall be considered as conplying with the
provi sions of this section, except that any student who has been

identified pursuant to the provisions of the Education of the

Handi capped Act (Public Law 91-230, 20 U.S.C. § 1401 et seq.) as
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needi ng speci al education services, excluding those students
identified as gifted and/or talented, shall be in conpliance
with the requirenments of conpul sory attendance by participating
in a hone education program as defined in section 1327.1, when
t he program addresses the specific needs of the exceptional
student. [and is approved by a teacher with a valid certificate
fromthe Cormonweal th to teach special education or a |icensed
clinical or certified school psychol ogist, and witten
notification of such approval is submtted with the notari zed
affidavit required under section 1327.1(b).] The supervisor of a
home education program may request that the school district or
internedi ate unit of residence provide services that address the
speci fic needs of the exceptional student in the honme education
program Wen the provision of services is agreed to by both the
supervi sor and the school district or internediate unit, al
services shall be provided in the public schools or in a private
school licensed to provide such prograns and servi ces.

Section 1327.1. Honme Education Program--(a) The follow ng
wor ds and phrases when used in this section shall have the
nmeani ngs given to themin this subsection:

"Appropriate education"” shall nmean a program consisting of
instruction in the required subjects for the tinme required in
this act [and in which the student denonstrates sustained
progress in the overall program.

"Hearing exam ner" shall not be an officer, enploye or agent
of the Departnent of Education or of the school district or
intermedi ate unit of residence of the child in the hone
educati on program

"Hone education program shall mean a program conducted, in

conpliance with this section, by the parent or guardian or such
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person having | egal custody of the child or children.

"Supervisor” shall nmean the parent or guardi an or such person
having | egal custody of the child or children who shall be
responsi bl e for the provision of instruction[, provided that
such person has a high school diploma or its equivalent].

(b) The requirenents contained in sections 1511 and 1511.1,
except as provided for in this section, and section 1605 shal
not apply to home education progranms. A hone education program
shall not be considered a nonpublic school under the provisions
of this act.

(1) A notarized affidavit of the parent or guardi an or other
person having | egal custody of the child or children, filed

prior to or by three days after the comrencenent of the hone

education program and annually thereafter [on] by August 1 with
t he superintendent of the school district of residence and which
sets forth: the name of the supervisor of the hone education
program who shall be responsible for the provision of

i nstruction; the name and age of each child who shal

participate in the honme education program the address and

t el ephone nunber of the hone education programsite; that such
subjects as required by law are offered in the English

| anguage[, including an outline of proposed education objectives
by subject area]; evidence that the child has been i muni zed in
accordance with the provisions of section 1303(a) and has
received the health and nedi cal services required for students
of the child' s age or grade level in Article XIV; and that the
home education program shall conply with the provisions of this
section and that the notarized affidavit shall be satisfactory
evi dence thereof. [The required outline of proposed education

obj ectives shall not be utilized by the superintendent in
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determining if the hone education programis out of conpliance

with this section and section 1327.] No additional information

may be requested or required. The affidavit shall contain a

certification to be signed by the supervisor that the

supervisor, all adults living in the hone and persons havi ng

| egal custody of a child or children in a hone educati on program
have not been convicted of the crimnal offenses enunerated in
subsection (e) of section 111 within five years i medi ately
precedi ng the date of the affidavit.

(2) In the event the home education programsite is
rel ocating to another school district within this Comobnweal th
during the course of the public school termor prior to the
openi ng of the public school termin the fall, the supervisor of
t he hone educati on program nmust apply, by registered mail,
thirty (30) days prior to the relocation, to the superintendent
of the district in which he or she currently resides, requesting
a letter of transfer for the home education programto the
district to which the home education programis relocating. The
current superintendent of residence nust issue the letter of
transfer thirty (30) days after receipt of the registered nai
request of the home education program supervi sor.

(i) If the hone education programis not in conpliance with
the provisions of this section, the superintendent of the
current district of residence nust informthe hone education
supervi sor and the superintendent of the district to which the
home education programis relocating the status of the hone
education program and the reason for the denial of the letter of
transfer.

(i1i) 1If the home education programis in hearing procedures,

as contained in this section, the superintendent of the current
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district of residence must informthe honme education supervisor,
t he assi gned hearing exam ner and the superintendent of the
district to which the home education programis relocating the
status of the home education program and the reason for the
denial of the letter of transfer.

(3) The letter of transfer, required by clause (2), nust be
filed by the supervisor of the home education programwth the
superintendent of the new district of residence. In the case of
pendi ng proceedi ngs, the new district of residence
superi ntendent shall continue the home education programunti l
t he appeal process is finalized.

(c) Achild who is enrolled in a hone educati on program and
whose education is therefore under the direct supervision of his
parent, guardi an or other person having | egal custody shall be
deened to have nmet the requirenments of section 1327 if that hone
educati on program provi des a m ni mrum of one hundred ei ghty (180)
days of instruction or nine hundred (900) hours of instruction
per year at the elenmentary |evel, or nine hundred ninety (990)
hours per year at the secondary |evel:

(1) At the elenmentary school level, the foll ow ng courses
shall be taught: English, to include spelling, reading and
witing; arithmetic; science; geography; history of the United
St at es and Pennsyl vani a; civics; safety education, including
regul ar and continuous instruction in the dangers and prevention
of fires; health and physiol ogy; physical education; mnusic; and
art.

(2) At the secondary school |evel, the follow ng courses
shall be taught: English, to include | anguage, literature,
speech and conposition; science; geography; social studies, to

i nclude civics, world history, history of the United States and
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Pennsyl vani a; mat hematics, to include general nathematics,

al gebra and geonetry; art; nusic; physical education; health;
and safety education, including regular and continuous
instruction in the dangers and prevention of fires. Such courses
of study may include, at the discretion of the supervisor of the
honme education program econom cs; biology; chemistry; foreign

| anguages; trigononetry; or other age-appropriate courses as
contained in Chapter 5 (Curriculum Requirenents) of the State
Board of Educati on.

(d) The follow ng mnimum courses in grades nine through
twel ve are established as a requirenment for graduation in a hone
educati on program

(1) Four years of English.

(2) Three years of nathematics.

(3) Three years of science.

(4) Three years of social studies.

(5 Two years of arts and hunmanities.

(e) In order to denonstrate that appropriate education is
occurring, the supervisor of the home education program shal
[provide and] maintain on file the follow ng docunentation for
each student enrolled in the honme education program

(1) A portfolio of records and materials. The portfolio
shall consist of a |og, made contenporaneously with the
i nstruction, which designates by title the reading naterials
used, sanples of any witings, worksheets, workbooks or creative
mat eri al s used or devel oped by the student and in grades three,
five and eight results of nationally normed standardi zed
achi evenent tests in reading/language arts and nat hematics or
the results of Statewi de tests admi nistered in these grade

| evel s. The departnent shall establish a list, with a m ni num of
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five tests, of nationally normed standardi zed tests from which

t he supervisor of the home education program shall select a test
to be adm nistered if the supervisor does not choose the
Statewi de tests. At the discretion of the supervisor, the
portfolio may include the results of nationally norned

st andar di zed achi evenent tests for other subject areas or grade
| evel s. The supervisor shall ensure that the nationally norned
standardi zed tests or the Statewi de tests shall not be

adm ni stered by the child' s parent or guardi an.

(1) A teacher or adm nistrator who evaluates a portfolio at
the el ementary | evel (grades kindergarten through six) shal
have at |east two years of experience in grading any of the
foll ow ng subjects: English, to include spelling, reading and
witing; arithmetic; science; geography; history of the United
St at es and Pennsyl vani a; and ci vi cs.

(i1i) A teacher or adm nistrator who eval uates a portfolio at
t he secondary | evel (grades seven through twelve) shall have at
| east two years of experience in grading any of the follow ng
subj ects: English, to include | anguage, literature, speech,
readi ng and conposition; science, to include biology, chemstry
and physics; geography; social studies, to include econom cs,
civics, world history, history of the United States and
Pennsyl vani a; foreign | anguage; and mat hematics, to include
general mathematics, al gebra, trigononetry, calculus and
geonetry.

(iti1) As used in this clause, the term"gradi ng" shall nean
eval uati on of classwork, honmework, quizzes, classwork-based
tests and prepared tests related to classwork subject natter.

(2) An annual witten evaluation of the student's

educational progress as determned by a licensed clinical or
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school psychol ogi st or a teacher certified by the Commonweal t h
or by a nonpublic school teacher or adm nistrator. Any such
nonpubl i c teacher or adm nistrator shall have at |east two years
of teaching experience in a Pennsylvania public or nonpublic
school within the last ten years. Such nonpublic teacher or

adm ni strator shall have the required experience at the

el enentary |l evel to evaluate el enentary students or at the

secondary | evel to evaluate secondary students. The supervisor

shal |l have experience at the elenentary | evel to eval uate

el enentary students and at the secondary | evel to eval uate

secondary students. The certified teacher shall have experience

at the elenentary level to evaluate elenentary students or at

t he secondary |l evel to evaluate secondary students. The

eval uation shall also be based on an interview of the child and
a review of the portfolio required in clause (1) and shal
certify whether or not an appropriate education is occurring. At
the request of the supervisor, persons with other qualifications
may conduct the evaluation with the prior consent of the

di strict of residence superintendent. In no event shall the

eval uator be the supervisor or their spouse.

(f) The school district of residence shall, at the request
of the supervisor, lend to the home education program copi es of
the school district's planned courses, textbooks and ot her
curriculummaterials appropriate to the student's age and grade
| evel .

(g) Wen docunentation is required by this section to be
submtted to the district of residence superintendent or the
heari ng exam ner, the superintendent or the hearing exani ner
shall return, upon conpletion of his review, all such

docunentation to the supervisor of the hone education program
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The superintendent or hearing exam ner may photocopy all or
portions of the docunentation for his files.
(h) [Such docunentation required by subsection (e)(1) and

(2)] The evaluation required by subsection (e)(2) shall be

provided to the public school district of residence
superintendent [at the conclusion of each public school year.]

by June 30 of each year. In addition, if the superintendent has

a reasonable belief that, at any tinme during the school year,
appropriate education may not be occurring in the hone education
program he may, by certified mail, return receipt requested,
require docunentation pertaining to the portfolio of records and
materials required by subsection (e)(1) to be submtted to the
district within fifteen (15) days; and docunentation pertaining
to subsection (e)(2) to be submtted to the district within
thirty (30) days. If the tests as required in subsection (e)(1)
have not been adm nistered at the tinme of the receipt of the
certified letter by the supervisor, the supervisor shall submt
the other required docunentation and shall submit the test
results with the docunentation at the conclusion of the school
year.

(i) If the superintendent of the public school district
determ nes, based on the docunentation provided, at the end of
or during the school year, that appropriate education is not
taking place for the child in the home education program the
superintendent shall send a letter by certified mail, return
recei pt requested, to the supervisor of the honme education
program stating that in his opinion appropriate education is not
taking place for the child in the home education program and
shall return all docunentation, specifying what aspect or

aspects of the docunentation are inadequate.
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(j) Upon receipt of the certified letter required by
subsection (i), the supervisor of the home education program
shall have twenty (20) days to submt additional docunentation
denonstrating that appropriate education is taking place for the
child in the home education program |f docunmentation is not
submtted within that tinme, the hone education programfor the
child shall be out of conpliance with the requirenents of this
section and section 1327, and the student shall be pronptly
enrolled in the public school district of residence or a
nonpublic school or a licensed private academnm c school.

(k) If the superintendent determ nes that the additional
docunentati on submtted still does not denonstrate that
appropriate education is taking place in the hone education
program he shall so notify the supervisor of the home education
program by certified mail, return recei pt requested, and the
board of school directors shall provide for a proper hearing by
a duly qualified and inpartial hearing examner within thirty
(30) days. The exam ner shall render a decision within fifteen
(15) days of the hearing except that he nmay require the
establishment of a renedial education plan nmutually agreed to by
t he superintendent and supervi sor of the hone education program
whi ch shall continue the honme education program The deci sion of
t he exam ner may be appeal ed by either the supervisor of the
home education program or the superintendent to the Secretary of
Education or Commonweal th Court.

(1) If the hearing exam ner finds that the docunentation
does not indicate that appropriate education is taking place in
t he hone education program the honme education programfor the
child shall be out of conpliance with the requirenents of this

section and section 1327, and the student shall be pronptly
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1 enrolled in the public school district of residence or a

2 nonpublic school or a |licensed private academ c school .

3 (m At such time as the child s honme education program has

4 been determned to be out of conpliance with the provisions of

5 this section and section 1327, the supervisor or spouse of the

6 supervisor of the hone education program shall not be eligible

7 to supervise a home education programfor that child, as

8 provided for in subsection (b)(1) of this section, for a period
9 of twelve (12) nonths fromthe date of such determ nation

10 Section 2. This act shall take effect imediately.
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