PRINTER S NO. 4437

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2791 %%

| NTRODUCED BY CGEORGE, BELFANTI, CALTAG RONE, GOCDNVAN, GRUCELA,
HARKI NS, JOSEPHS, KOTI K, MAHER, MAHONEY, MANDERI NO, READSHAW
SURRA AND WALKO, SEPTEMBER 24, 2008

REFERRED TO COWM TTEE ON ENVI RONMENTAL RESOURCES AND ENERGY,
SEPTEMBER 24, 2008

AN ACT

1 Anending the act of April 9, 1929 (P.L.177, No.175), entitled

2 "An act providing for and reorgani zing the conduct of the

3 executive and adm nistrative work of the Commonweal th by the
4 Executive Departnment thereof and the adm nistrative

5 departnents, boards, conm ssions, and officers thereof,

6 i ncludi ng the boards of trustees of State Normal Schools, or
7 Teachers Col | eges; abolishing, creating, reorganizing or

8 aut hori zing the reorgani zation of certain admnistrative

9 departnments, boards, and conm ssions; defining the powers and
10 duties of the Governor and other executive and adm nistrative
11 of ficers, and of the several adm nistrative departnents,

12 boards, comm ssions, and officers; fixing the salaries of the
13 Governor, Lieutenant Governor, and certain other executive

14 and adm nistrative officers; providing for the appointment of
15 certain admnistrative officers, and of all deputies and

16 ot her assistants and enpl oyes in certain departnents, boards,
17 and comm ssions; and prescribing the manner in which the

18 nunber and conpensation of the deputies and all other

19 assi stants and enpl oyes of certain departnents, boards and
20 commi ssions shall be determ ned,” providing for Comobnweal th
21 Ener gy Advocate and for energy devel opnent authority.

22 The General Assenbly of the Conmonweal th of Pennsyl vani a

23 hereby enacts as follows:

24 Section 1. The act of April 9, 1929 (P.L.177, No.175), known
25 as The Admi nistrative Code of 1929, is amended by adding a

26 section to read:



Section 903-A. 1. Commpnweal th Enerqy Advocate.--(a) The

Consuner Advocate, with the approval of the Attorney General,

shal | appoi nt a Commonweal th Energy Advocate. The conpensati on

of the Commpbnweal th Energy Advocate and clerical, technical and

pr of essi onal staff shall be set by the executive board. The

Commpnweal th Enerqy Advocate shall not, while serving in such

positi on, engage in any busi ness, vocati on, other enpl oynent or

have other interests inconsistent with his official

responsi bilities.

(b)Y The duties of the Commpbnweal th Enerqy Advocate shall be:

(1) To npnitor the activities of the Federal Energy

Regul at ory Conmi ssi on and ot her Federal agenci es and advocate on

behalf of the interests of retail electric custoners in this

Commpnweal t h.

(2) To participate in the governance process for the

regi onal transm SSi on organi zati ons serving areas of this

Commpnweal th and advocate on behalf of retail electric custoners

in this Conmbnweal t h.

Section 2. The act is amended by adding an article to read:

ARTICLE XXVIII-D

PONERS AND DUTI ES OF THE PENNSYLVANI A POAER AUTHORI TY

Section 2801-D. Short title of article.

This article shall be known and nmay be cited as the

Pennsyl vani a Power Authority Act.

Secti on 2802-D. Legi sl ati ve fi ndi ngs and decl arati ons.

The CGeneral Assenbly finds and decl ares as foll ows:

(1) The health, welfare and prosperity of al

Pennsyl vani ans require the provi sion of adequate, reliabl e,

affordabl e, efficient and environnental |l y sustai nabl e

electric service at the | owest total cost over tinme, taking
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i nto account any benefits of price stability.

(2) The transition to retail conpetition is not

conpl ete. Sone custoners, especially residential and snal

commerci al custoners, have failed to benefit from | ower

electricity costs fromretail and whol esal e conpetiti on

(3) Escalating prices for electricity i n Pennsyl vani a

pose a serious threat to the econom c well -being, health and

safety of residents, commerce and i ndustry of this

Commpnweal t h.

(4) To protect against this threat to econonmc well -

bei ng, health and safety, it is necessary to i nprove the

process of procuring electricity to serve the residents of

this Commonwealth, to pronote i nvestnent in enerqy efficiency

and denmand-response neasures and to support devel opnent of

cl ean coal technol ogi es and renewabl e resources.

(5) Procuring a diverse electricity supply portfolio

will ensure the | owest total cost over tine for adequate,

reliable, efficient and environnentally sustai nable el ectric

servi ce.

(6) Including cost-effective renewable resources in that

portfolio will reduce long-termdirect and indirect costs to

consuners by decreasi ng environnmental inpacts and by avoi di ng

or del aying the need for new generation, transm ssi on and

di stribution infrastructure.

(7)) Enerqgy efficiency, denand-response neasures and

renewabl e energy are resources currently underused throughout

this Commonweal th. The General Assenbly therefore finds that

it is necessary to create the Pennsyl vani a Power Authority.

The goal s and objectives of the authority are to acconpli sh

each of the foll ow ng:
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1 (i) Develop electricity procurenent plans to ensure
2 adequate, reliable, affordable, efficient and

3 environnental |y sustainable electric service at the

4 | owest total cost over tine, taking into account any

5 benefits of price stability, for electric utilities that
6 provide electric service to at |east 50,000 custoners in
7 this Commonweal th. The procurenent plan shall be updated
8 on_an _annual basis.

9 (ii) Conduct conpetitive procurenent processes to
10 procure the supply resources identified in the

11 procurenent pl an.

12 (iii) Develop electric generation and cogeneration
13 facilities that use indigenous coal or renewabl e

14 resources, or both, financed with bonds issued by the

15 Conmonweal t h Fi nanci ng Authority.

16 (iv) Supply electricity fromthe authority's

17 facilities at cost to one or nore of the follow ng:

18 (A)  Minicipal electric systens.

19 (B) Governnental aggregators.
20 (C Rural electric cooperatives in this
21 Conmonweal t h.
22 Section 2803-D. Definitions.
23 The follow ng words and phrases when used in this article
24 shall have the neanings given to themin this section unless the
25 context clearly indicates otherw se:
26 "Authority."” The Pennsylvania Power Authority established
27 under section 2804-D
28 "Consuner." As defined in 66 Pa.C.S. § 2803 (relating to
29 definitions).
30 "Custoner." As defined in 66 Pa.C.S. 8§ 2803 (relating to
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definitions).

"Electric distribution conpany." As defined in 66 Pa.C.S. §

2803 (relating to definitions).

"El ectric generation supplier.”" As defined in 66 Pa.C.S. §

2803 (relating to definitions).

"Rebate." The generati on rebate establi shed under section

2808-(a) .

Secti on 2804-D. Pennsyl vani a Power Aut hority.

(a) Establishnent.--There is hereby established the

Pennsyl vani a Power Aut hority.

(b) Board of directors.--The authority shall be governed and

all of its corporate powers exerci sed by a board of directors

whi ch shall be conposed of the foll ow ng:

(1) The Consuner Advocate or a desi gnee.

(2) The Small| Busi ness Advocate or a desi gnee.

(3) One representative of the industrial custoner sector

who shall be appointed by the Governor.

(c) Board conpensati on and rei nbursenment. --The nenbers of

the board of directors shall be entitled to no conpensati on for

their services as nenbers but shall be entitled to rei nbursenent

for all necessary expenses incurred in connection with the

perfornmance of their duties as nenbers.

(d) Meetings.--The board of directors shall provide for the

hol di ng of requl ar and special neetings. Two directors attendi ng

shall constitute a guorum for the transacti on of any busi ness,

and at | east two votes shall be required to adopt any acti on,

except that at | east three votes shall be required to approve

financi al assi stance for any project. Representatives of the

three custoner sectors shall be wei ghted equally.

(e) Board appoi ntnments. --
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(1) Menbers appointed by the Governor shall serve a term

of three years.

(2) Any appointnment of a nenber of the authority shall

be subject to the advice and consent of a npjority of the

menbers of the Senate.

(3) Any appoi nted nenber of the authority shall be

eliqgible for reappoi ntnent.

(4) Al appointnents shall be nmade within 90 days of the

effective date of this act.

Secti on 2805-D. Duti es and obli gati ons.

The authority shall:

(1) Acquire an ownership interest in existing and new

Pennsyl vani a- based power plants and i ndustrial cogenerati on

facilities through purchase or construction.

(2) Enter into | ong-term power purchase aqgreenents to

facilitate the financi ng of new Pennsyl vani a- based power

pl ants and i ndustri al cogeneration facilities.

(3) Enter into power purchase agreenents with new and

exi sti ng Pennsyl vani a- based power plants and i ndustri al

cogeneration facilities.

(4) Procure power supply and other related products in

appli cabl e regi onal transni ssion organi zati on markets.

(5) Distribute the authority's power supply, at cost,

anong Pennsyl vani a el ectric distributi on conpani s on an

equi tabl e basis and determ ne how the el ectric distribution

conpanies in turn will allocate the power supply to retai

custoners on an equitabl e basis.

(6) Distribute the revenues raised by the rebate to

electric distribution conpani es on an equi tabl e basis and

deternine how the electric distribution conpanies in turn
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will pass on the rebate to retail custonmers on an equitabl e

(7) WNManage default service acquisition for Pennsyl vani a

electric distribution conpani es under a | east-cost portfolio

approach over tine, including both denand-si de and suppl y-

side resources, unless current law is changed to require

electric distribution conpanies to use a | east-cost portfolio

standard that includes consideration of |ong-termcontracts

wi thout any artificial linmtations and that is subject to

revi ew by the Pennsyl vania Public Utility Conm ssi on.

Section 2806-D. Authority powers.

(a) Acquisition or construction.--The authority has the

power to take all necessary actions to purchase or construct or

ot herwi se obtai n Pennsyl vani a- based power plants, industri al

cogeneration facilities, transm ssion |lines and transni ssi on-

related facilities.

(b)Y Em nent dommin.--The authority has the power of em nent

domain to acqui re Pennsyl vani a- based power plants and associ at ed

facilities.

(c) Contracting.--The authority has the power to enter into

contracts to obtai n Pennsyl vani a- based power plants and

i ndustrial cogeneration facilities and the power to enter into

contracts to purchase power supply, including, but not limted

to, the power to facilitate the financing of generating units in

this Commonweal th through | ong-term power purchase agreenents.

(d) Bond i ssuance.--The authority has the power to issue

bonds and i ncur debt as needed to neet all duties and

obl i gati ons.

(e) Hring.--The authority has the power to hire staff and

outsi de consultants to i npl enent the authority's activities.
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(f) Sound econom c principles.--In executing its duties, the

authority will apply sound econom c principles and ensure its

activities neet a cost-benefit anal ysis.

Secti on 2807-D. Fundi ng.

The revenue requirenents of the authority will be all ocated

in a nondi scrim natory nanner on a cost-of-service basis that

will avoid interclass and i ntracl ass subsi di zati on.

Secti on 2808-D. El ectric distribution conpany obli gati ons.

(a) Supplies.--Electric distribution conpani es shall accept

specified supplies fromthe authority and pass on the supplies

to retail custoners at cost.

(b) Power supplies.--Electric distribution conpani es shal

al |l ocate power supplies fromthe authority to retail custoners

on an equitable basis, in a manner to be determ ned by the

(c) Revenues.--Electric distribution conpani es shall pass

through to retail custoners, on a current basis, revenues from

the rebate in a nanner to be deternmi ned by the authority.

(d) Fixed-price contracts.--Electric distribution conpani es

shall offer fixed-price contracts to retail custoners who agree

to waive their right to switch suppliers during the termof the

contract. This obligation is not linited by the amount of the

power supply provided to the electric distribution conpani es by

the authority.

(e) Access to information.--Electric distribution conpani es

shal|l provide access to data and personnel and all other

i nformati on necessary to the authority so supply may be acquired

in a | east-cost manner.

Secti on 2809-D. GCeneration rebate.

(a) Establishnent.--Establish a generation rebate coll ected
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on a per negawatt basis fromall Pennsyl vania generating units

portions of those units that were subject to requl ation as a

public utility function prior to 66 Pa.C.S. Ch. 28 (relating to

restructuring of electric utility industry) taking effect.

(b)Y Collection.--The rebate will be collected on the

nanmepl ate rating of units or portions of units that were subject

to requlation as a public utility function regardl ess of current

owner ship.
(c) Applicability.--
(1) The rebate will apply to generating units or

portions of generating units with nameplate ratings in excess

of 150 negawatts.

(2) The rebate will not apply, during the termof the

contract, to a generating unit that has entered into a | ong-

termcontract to sell power to the authority at rates that

are based on the generating unit's cost of service.

(d) Rates.--The rebate initially will be inposed at a rate

of $100 per negawatt per day. The | evel of the rebate will be

adj usted periodically by the authority.

(e) Revenue.--Revenue fromthe rebate shall be used to

provi de rebates to Pennsyl vania el ectric consuners to reduce

generation rates and to fund the establi shnent and ongoi ng

activities of the authority and the Commpnweal th Ener gy

Advocat e.

Section 3. This act shall take effect in 60 days.
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