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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
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I NTRODUCED BY STRI TTMATTER, BARLEY, MARKOSEK, SCHULER, TI GUE
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AN ACT

Amendi ng the act of March 4, 1971
act relating to tax reform and

(P.L.6, No.2), entitled "An
State taxation by codifying

and enunerating certain subjects of taxation and inposing
t axes thereon; providing procedures for the paynent,

coll ection, adm nistrati on and

enf orcenent thereof; providing

for tax credits in certain cases; conferring powers and

i mposi ng duties upon the Departnent of Revenue, certain
enpl oyers, fiduciaries, individuals, persons, corporations
and other entities; prescribing crinmes, offenses and
penalties,"” providing for the New Jobs Creation Tax Credit.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. The act of March 4,

1971 (P.L.6, No.2), known as

t he Tax Reform Code of 1971, is anended by adding an article to

r ead:

ARTI CLE

XXI |

NEW JOBS CREATI ON TAX CREDI T

Secti on 2201. Definitions.--The foll owi ng words, terns and

phrases, when used in this article, shall have the nmeani ngs

ascribed to themin this section,

except where the context
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clearly indicates a different neaning:

"Aver age New | ncone Tax Revenue." The sum of the total

anmount of tax withheld froma new enpl oye's conpensati on di vi ded

by the nunber of new enployes nultiplied by the nunber of net

new enpl oyes.

"Base year." The year i mediately preceding the tax year in

which the credit is initially clained for a net new enpl oyee.

"Conpensation.” The term has the neaning given in section

301.

"Credit." The New Jobs Creation Tax Credit established in

secti on 2202.

"Departnent."” The Departnent of Revenue of the Commonweal t h.
"Enpl oye." The term has the nmeani ng given in section 301.
"Enpl oyer." An individual, partnership, association,

corporation or any other entity that is required under the

I nternal Revenue Code of 1986 (Public Law 99-514, 26 U S.C. § 1

et seqg.) to withhold Federal incone tax fromwages paid to an

enpl oye and that is subject to any of the taxes inposed by

Article Il, IIl, IV or VI.

"Net new enployes." The difference between the nunber of

enpl oyes for whom W2 Forns were filed by the enpl oyer with the

Departnment of Revenue in the base year and the nunber of

enpl oyes for whom W2 Forns were filed by the enpl oyer with the

departnent in the first year a credit is clained. The term does

not i nclude any individual who is an enpl oye of the enpl oyer and

who has a direct or indirect ownership interest in at |east five

per cent of the profits, capital or value of the enpl oyer. Such

ownership interest shall be deternmned in accordance w th

section 1563 of the Internal Revenue Code of 1986 (Public Law

99-514, 26 U.S.C. § 1563) and the requl ati ons prescri bed under
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t hat secti on.

"New enpl oye." An enploye hired in the year in which the

credit is clained.

"Secretary." The Secretary of Revenue of the Commobnweal t h.

Section 2202. Authorization of Credit.--(a) Every enpl oyer

in this Commonwealth shall be entitled to a credit agai nst any

of the taxes inposed by Articles Il, IIl, IV and VI and agai nst

any paynent of estinmated taxes or tentative tax due on account

of such taxes for enploying at | east one net new enpl oye during

the tax year

(b) The anpbunt of a tax credit avail able to an enpl oyer who

qualifies for a credit under this section shall be equal to

fifty per cent of the average new i ncone tax revenue gener at ed

by a net new enploye in the first year of enploynent, forty per

cent of the new i ncone tax revenue generated by the net new

enpl oye in the second year of enploynent and thirty per cent of

new i ncone tax revenue generated by the net new enploye in the

third yvear of enpl oynent.

(c) The anmpbunt of the credit which exceeds the enpl oyer's

tax liability and cannot be utilized in a given tax year may be

carried over for credit against the taxes i nposed by Articles

11, 111, IV and VI for not nore than five successi ve tax years.

Secti on 2203. Procedure.--(a) The departnent shal

establish reqgul ati ons detailing the requirenents and procedures

applicable to claining the credit. The departnment nay al so

request that the enpl oyer submt records and ot her docunents

whi ch indicate that the requirenents of this article have been

sati sfi ed.

(b) Not later than January 31, 1995, and each January 31

thereafter, applications for tax credits nust be filed by
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1 enployers for credits due for new enployes hired during the

2 inmmediately previous cal endar year.

3 (c) Not later than June 1, 1995, and each June 1 thereafter,
4 each enployer who has filed a conplete application for credits
5 pursuant to this section shall be notified by the departnent in
6 regard to the anpbunt of the tax credit. An application shall be
7 deened conplete and processible only if it is signed and

8 contains the enployer's nane, address, identifying nunbers and
9 sufficient other informati on and docunentati on necessary to
10 determne the anpbunt of the tax credit.
11 (d) Appeals of determi nations nmade pursuant to this article
12 shall be nade pursuant to the administrative provisions of
13 Article IV, except that the approval of the Auditor Ceneral
14 shall not be required.
15 Section 2204. Applicability.--This article shall apply to
16 tax years commencing on or after January 1, 1995.
17 Section 2. This act shall take effect imediately.

K24L72VDL/ 19930H2335B2912 - 4 -



