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AN ACT
Establ i shing the Private Sector Prison Industry Board and
providing for its powers and duties; providing for enploynent
of inmates by private industry and for subcontracts wth
correctional agencies; establishing guidelines for inmate
conpensation; providing for location of private sector prison

i ndustry; and authori zing superintendents, wardens and ot her

officials in charge of correctional institutions to establish

i nmat e work force prograns.

It is the intent of the General Assenbly that joint ventures
bet ween correctional facilities and private industry be
established so that inmates incarcerated in State and county
correctional facilities be productively engaged. Private
i ndustry in this Cormonwealth will become nore conpetitive in
t he market pl ace while not displacing job opportunities for
civilian labor in the community. It is further the intent of the
CGeneral Assenbly to structure the use and availability of such
inmate | abor and regulate its use to assure that innmate | abor
not be used to replace work opportunities for unenpl oyed or

under enpl oyed residents of this Comonweal th. The private sector



1 prison industry will not result in bargaining agreenents for

2 civilian | aborers. Inmates who vol unteer and are deened eligible
3 for these jobs will be better able to:

4 (1) Develop positive work habits that will assist them
5 in securing and hol di ng gai nful enpl oynent in the public and
6 private sectors subsequent to their rel ease from

7 i ncarceration.

8 (2) Pay a reasonable portion of the roomand board in a
9 correctional facility.

10 (3) Accept responsibility for the consequences of their
11 acts by conpensating victinms of crinme through deductions from
12 t hei r earnings.

13 (4) Provide financial assistance to their dependents,

14 t hus strengthening and pronoting famly ties while reducing
15 the likelihood that their famlies may eventually have to

16 rely upon public assistance.

17 1In enacting this legislation, it is also the intent of the

18 General Assenbly to give inmates the opportunity to vol unteer
19 their time for litter retrieval and collection along the public
20 roads of this Commonweal th and for other appropriate public

21 service work projects and to authorize superintendents, wardens
22 and other officials in charge of correctional facilities or

23 institutions to establish work forces conposed of those innates
24 who may safely performthe tasks assigned to them

25 TABLE OF CONTENTS
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Powers and duties of board.

Prison Industry Provisions

M ni mum requi renents of private sector
prison industry.

Enpl oynment of inmates by private industry.
Di sposition of inmate wages.

Lease of prison property to private businesses,
private enterprise or nonprofit entity.

Conpeting enterprises.

Filing of objections.

Inmate litter retrieval forces.

Rul es.

Request for work force required.

Prohi biti on on use of work force.

M scel | aneous Provi si ons

Regul ati ons.

Adm ni strative support.

| mmuni ties not wai ved.

Inmate civil actions.

Use of inmate work force not to affect certain
enpl oyees.

Penal ti es.

Construction of act.

Repeal s and Effective Date

Repeal s.
Ef fecti ve date.

Assenbly of the Comonweal th of Pennsyl vani a

her eby enacts as foll ows:
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Section 101. Short title.

This act shall be known and nmay be cited as the Inmate
I ndustry Law.

Section 102. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Board." The Private Sector Prison Industry Board
establ i shed in section 301.

"Certification." Witten assurance by the Private Sector
Prison Industry Board that a private sector prison industry
nmeets statutory and guideline requirenments established by the
Justice Assistance Act of 1984 (Public Law 98-473, 98 Stat. 2077
et seq.).

"Conpensation board.”™ The Crinme Victinms Conpensati on Board.

"Correctional facility" or "correctional institution.™ Any
jail, prison or detention facility operated by the Commonweal t h
or by a county or jointly by nore than one county and used for
t he detention and confinenment of persons convicted and under
sentence for violations of the crimnal laws of this
Commonweal th. For purposes of this act, the termshall also
i nclude any notivational boot canp as defined in section 3 of
the act of Decenber 19, 1990 (P.L.1391, No.215), known as the
Mot i vational Boot Canp Act. The term does not include any
correctional facility used for the detention and confi nenent of
juvenil e of fenders.

"County comm ssioners.” Elected county conm ssioners, or the
equi val ent governing body of any county, regardl ess of form of
gover nnent .

"Departnent.” The Departnent of Corrections of the

19950H2259B2908 - 4 -
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Conmonweal t h.

“Inmate.” An individual who has been convicted of an
i ndi ctable offense and is serving a sentence in a correctional
facility or institution.

“Municipality.” A municipal corporation or quasi-nmunici pal
corporation, including counties.

"Open market." Unrestricted stream of comrerce within this
Conmonweal th and outside the borders of this Commonweal th in
interstate comerce

"Private business, private enterprise or nonprofit entity."
An individual, firm partnership, corporation or other |awf ul
commercial enterprise or nonprofit organizati on which, under
this act, operates a private sector prison industry and enpl oys
State or county innates.

"Private sector prison industry.” A private business,
private enterprise or nonprofit entity which produces goods or
services enploying inmate labor in or on the property of a State
or county correctional facility.

"Program ™ The Private Sector Prison Industry Enhancenent
Certification Program established by the Justice Assistance Act
of 1984 (Public Law 98-473, 98 Stat. 2077 et seq.).

"Public road.” Any highway, road, way or place of whatever
nat ure adopted by the proper State, county or other rmuni ci pal
authority for the use of the general public as a matter of right
for the purpose of vehicular traffic.

"Public service work project.” A project undertaken or
carried out by the State or a nmunicipality which shall include
repair, maintenance or cleanup work projects in any State or
| ocal park, playground, recreational area or on any public road

or any other work project in a public facility which does not

19950H2259B2908 - 5 -
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suppl ant the jobs of existing workers.

"Secretary." The Secretary of Corrections of the
Commonweal t h.

"Superintendent.” The person in primary charge of a State
correctional facility.

"Surroundi ng comunity.” An entire county or group of
counties with at |least one core city, with the whole area
nmeeting criteria of certain nmetropolitan characteristics
established by the United States Bureau of the Census.

"Warden." The person in primary charge of the adm nistration
and managenent of a county or nulticounty correctional
institution.

"Wrk force.” An inmate work force provided for under
section 507.

CHAPTER 3
PRI VATE SECTOR PRI SON | NDUSTRY BOARD
Section 301. Board established.

(a) Establishnent.--There is hereby established a board to
be known as the Private Sector Prison Industry Board.

(b) Conposition.--The board shall consist of 12 nenbers as
fol | ows:

(1) The Secretary of Corrections or his designee who
shal | serve as chai rman.

(2) The Secretary of Labor and Industry or his designee.

(3) One representative from organi zed | abor appoi nted by
the Governor froma list submtted by the Statew de | abor
organi zations in this Cormonweal th and one representative
from organi zed | abor appointed by the President of the

Pennsyl vani a AFL-Cl O

(4) Two county conm ssioners nom nated by the County

19950H2259B2908 - 6 -



1 Commi ssi oners Associ ati on of Pennsyl vani a and appoi nted by

2 t he Governor

3 (5) Two nenbers of the Senate, one appointed by the

4 President pro tenpore and one appointed by the Mnority

5 Leader.

6 (6) Two nenbers of the House of Representatives, one

7 appoi nted by the Speaker and one appointed by the Mnority

8 Leader.

9 (7) One county jail warden as appoi nted by the Governor.
10 (8) One representative fromthe business conmunity

11 appoi nted by the Governor froma list submtted by the

12 busi ness communi ty.

13 (c) Terms.--Terns for nmenbers shall be as foll ows:

14 (1) Four years for the nenbers of the Senate and two

15 years for the nmenbers of the House of Representatives.

16 (2) Three years for one of the county commi ssioners and
17 one year for the other.

18 (3) Two years for the representative fromthe business
19 comunity.
20 (4) Two years for the county jail warden.
21 (5) Two years for the representatives from organi zed
22 | abor .
23 (d) Reappointnent.--Each nmenber of the board may be eligible
24 for reappointnment. Each nmenber shall continue to serve after the
25 expiration of his termuntil a successor is appointed.
26 (e) Vacancies.--Vacancies shall be filled by the original
27 appointing authority for the remai nder of the expired term The
28 vacancies shall be filled within 90 days of the occurrence of
29 the vacancy.
30 (f) Meetings.--The board shall neet annually and upon the

19950H2259B2908 - 7 -
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request of the chairman or three or nore nenbers. Al neetings
shall be open to the public in accordance with the act of July
3, 1986 (P.L.388, No.84), known as the Sunshine Act.

(g) Quorum--For the transaction of general business of the
board, six nenbers shall constitute a quorum A vote of nine of
t he nenbers of the board shall be necessary for a private sector
prison industry application to be approved when an objection has
been filed pursuant to section 506. A majority vote of the
menbers present will be necessary for a private sector prison
i ndustry application to be approved if no objection has been
filed pursuant to section 506. Each approval of a private sector
prison industry application shall be nmade by a vote at a duly
constituted neeting of the board.

(h) Conpensation.--Mnbers shall receive no conpensation for
their services on the board, but shall be reinbursed by the
departnent for all reasonabl e and necessary expenses in
accordance with the rules of the Executive Board.

Section 302. Powers and duties of board.

The board shall have the powers and duties to:

(1) Apply to the United States Departnent of Justice for
certification of prospective private sector prison industries
in this Commonweal t h.

(2) Act as an internediary between any correctional
agency in this Comonweal th and the United States Departnent
of Justice in matters related to the certification of private
sector prison industries in this Comonwealth.

(3) Establish procedures for determ ning whether a
prospective private sector prison industry proposed by the
departnment or any county correctional agency conplies with

the requirenments of the program and other State |aw not

19950H2259B2908 - 8 -



1 inconsistent with this act.

2 (4) Publish the application for inclusion or

3 continuation of the prospective private sector prison

4 i ndustry in the Pennsylvania Bulletin within ten days of

5 receipt.

6 (5) Provide witten notification to conpeting private

7 nonpri son enterprises based upon the findings of the

8 Secretary of Commer ce.

9 (6) Approve or disapprove a prospective private sector
10 prison industry for inclusion and/or continuation in the

11 program

12 (7) Monitor all private sector prison industry to ensure
13 continuing conpliance with rules and regul ati ons promnul gat ed
14 by the United States Departnent of Justice under the

15 provi sions of this act and forward any conplaints or notices
16 of violation of applicable State |law to the appropriate

17 enf orcenent authority.

18 (8) Issue an annual report by January 31 of each

19 cal endar year to the Governor, the Judiciary Conmmittee of the
20 Senate and the Judiciary Conmittee of the House of
21 Representatives detailing the status of prison-based joint
22 ventures in this Commonweal t h.
23 (9) Designate which services to be perforned or articles
24 manuf act ured or assenbled by innmates are conformng to the
25 program regul ati ons and can be sold on the open market.
26 CHAPTER 5
27 PRI SON | NDUSTRY PROVI SI ONS
28 Section 501. Mnimumrequirenments of private sector prison
29 i ndustry.
30 (a) Requirenents enunerated.--A private sector prison

19950H2259B2908 - 9 -
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i ndustry shall not be certified unless the private business,

2 private enterprise or nonprofit organizati on can denonstrate

3
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t hat :

(1) The private business, private enterprise or
nonprofit organi zati on, the departnment or the governing
authority of the county correctional system whichever is
applicable, consulted with | ocal union central bodies and
wi th | ocal businesses that may be affected by the private
sector prison industry, prior to the initiation of the
application for certification.

(2) The private business, private enterprise or
nonprofit entity has verified with the Departnment of Labor
and Industry that, if certified, the private sector prison
i ndustry will not:

(1) denonstrably result in the displacenent of
enpl oyees in the surroundi ng comunity;

(i1i) be applied in skills, crafts or trades in which
there is a surplus of available gainful |abor in the
locality; or

(ti1) ‘inmpair existing contracts for goods and
services. Further, a contract shall not be executed by or
with a private sector prison industry enployer that wll
permt the enploynent of inmates in the sane job
classifications or simlar work duties or assignnments as
i ndi viduals who are on strike, as defined in the act of
June 1, 1937 (P.L.1168, No.294), known as the
Pennsyl vani a Labor Rel ations Act, or who are ot herw se
involved in a |l abor dispute as that termis defined by
Federal or State law, including, but not limted to, a

| ockout .

19950H2259B2908 - 10 -



1 (b) M ninmum provisions.--Any private sector prison industry
2 certified under this act shall provide for the follow ng:

3 (1) That all inmate enpl oynent shall be voluntary.

4 (2) That all inmates shall be conpensated by the private
5 busi ness, private enterprise or nonprofit enterprise at a

6 rate which is conparable to wages, including, but not paid

7 for work of a simlar nature in private industry in the

8 locality in which the project is |ocated, as determ ned after
9 consultation with the Departnment of Labor and Industry. This
10 conpensation shall include, but not be limted to, the cost
11 of 50% of enpl oyee nedi cal benefits paid for work of a

12 simlar nature in private industry in the locality in which
13 the project is |located, which shall be paid into a fund for
14 i nmat e nedi cal expenses, as determ ned after consultation

15 with the Departnent of Labor and Industry. In no

16 ci rcunst ances shall an inmate receive conpensation which is
17 | ess than the m ni num wage established by Federal or State
18 | aw unl ess such | esser conpensation is consistent with

19 Federal and State | aws. However, no inmate may qualify for
20 unenpl oynment i nsurance paynents while incarcerated.
21 (3) That all inmates shall have deducted from any
22 conpensati on received:
23 (1) Federal, State and | ocal taxes.
24 (i) Any court-ordered financial obligation
25 including victimrestitution, fines, etc.
26 (tiit) A portion of the roomand board in a
27 correctional facility as determ ned by the departnent or
28 t he governing body of the county correctional agency.
29 (iv) An allocation for support of the inmate's
30 i medi ate fam |y under statute or court order or under

19950H2259B2908 - 11 -
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any ot her financial obligation acknow edged in witing by

t he i nmate.

(v) A portion which is not |ess than 5% nor nore
t han 20% of gross wages to the conpensation board. Al
funds col l ected by the conpensation board shall be used
to conpensate crine victins in the manner provided by
I aw.

(vi) Any remaining amount shall be maintained by the
appropriate correctional authority in a fund in the
inmate' s nane. The anount remai ning shall be returned to
the inmate at the tine of release. The correctional
authority may, however, pernmt the inmate to draw a
portion of the noney for other purposes deened to be
appropriate by the correctional authority.

No ot her deductions shall be permtted unless otherw se
permtted pursuant to Federal or State |aw. Deductions shal
not in the aggregate exceed 80% of gross wages. Each inmate
so enpl oyed shall receive a witten statenent denonstrating
t he actual ampunt of each deduction and the basis, and the
wages shall be paid to persons enpl oyed pursuant to this act
no | ess frequently than bi weekly.

(4) The provision of benefits and conpensation to i nnate
workers for injuries sustained in the course of enploynent
provided for in this act subject to any limtations set forth
in the act of June 2, 1915 (P.L.736, No.338), known as the
Wor kers' Conpensation Act.

(5) That no nore than 75% of the total innmate popul ation
at each individual State or county correctional facility
shall be available as a | abor pool for all of the separate

private sector prison industries |ocated within the

19950H2259B2908 - 12 -
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i ndi vidual State or county correctional facility.
(6) That no nore than 100 inmates shall be enpl oyed by

any individual private sector prison industry and that no

i nmat e shall be enpl oyed by nore than one private sector

prison industry at the sane tine.

(c) Priorities.--Wen review ng potential private sector
prison industry, the board shall consider the inpact on the
enpl oynment of persons in the private business sector of this
Commonweal th and give priority consideration to establishing
joint ventures which will retain or reclaimjobs in this
Commonweal t h, support energi ng Coomonweal th i ndustries or create
jobs for a deficient |abor market.
Section 502. Enploynment of inmates by private industry.

(a) Contract and supervision.--Upon the approval of the
board, the departnment or a county correctional facility, with
t he approval of its governing board and the county
conmi ssioners, may enter into contracts with a private business,
private enterprise or nonprofit entity to permt the enpl oynent
of inmates to perform desi gnated work. The departnent shal
remai n responsi ble for the custody of the departnent innmates
enployed in a private sector prison industry; however, al
supervi sion of the innmate enpl oyee which is related to that
inmate's enploynment is the sole responsibility of the private
sector prison industry enployer. The county facility shal
remai n responsi ble for the custody of county inmates enployed in
a private sector prison industry; however, all supervision of
the inmate enpl oyee which is related to that inmate's enpl oynent
is the sole responsibility of the private sector prison industry
enpl oyer. The contractual arrangenent authorized by this act

shall not create any third-party rights in any inmate.

19950H2259B2908 - 13 -
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(b) Status of inmate.--For the purposes of this act, inmates
enpl oyed under section 501(a) shall be considered to be
enpl oyees of the private business, private enterprise or
nonprofit entity. No inmate conpensated for participation in the
program shall be considered to be an enpl oyee of the
Commonweal th or the county nor shall they be afforded the rights
and privileges of Coomonweal th or county enpl oyees.

(c) Certain rights preserved.--Nothing contained in this
section shall be deened to restore, in whole or in part, the
civil rights of participating inmates; however, participating
i nmat es shall be afforded the protection of the Fair Labor
St andards Act of 1938 (52 Stat. 1060, 29 U S.C. 8§ 201 et seq.),
Title VII of the CGvil R ghts Act of 1964 (Public Law 88-352, 78
Stat. 241), the Age Discrimnation Act of 1975 (Public Law 94-
135, 42 U.S.C. 8 6101 et seq.), the Occupational Safety and
Heal th Act of 1970 (Public Law 91-596, 29 U S.C. 8 651 et seq.),
the Americans with Disabilities Act of 1990 (Public Law 101- 336,
104 Stat. 327), the act of June 2, 1915 (P.L.736, No.338), known
as the Workers' Conpensation Act, the act of Cctober 27, 1955
(P.L.744, No.222), known as the Pennsyl vania Human Rel ati ons
Act, the act of July 14, 1961 (P.L.637, No.329), known as the
Wage Paynent and Col l ection Law, and the act of January 17, 1968
(P.L.11, No.5), known as The M ni num Wage Act of 1968, solely to
the extent that they apply to the private sector prison industry
enpl oynment rel ati onshi p.

(d) Consent to deduction.--An inmate may participate in the
program establ i shed pursuant to this act only on a voluntary
basi s and nust consent, in advance, to the specific deductions
fromgross wages, as set forth in section 501(b)(3).

Section 503. Disposition of inmate wages.

19950H2259B2908 - 14 -
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(a) Inmates within departnent.--Al wages of departnent
i nmat es enpl oyed by a private sector prison industry shall be
delivered by the private sector prison industry enployer
directly to the departnment and shall be subject to deductions as
determ ned by the departnent.

(b) Inmates within county correctional facilities.--Al
wages of county inmates enployed by a private sector prison
i ndustry shall be delivered by the private sector prison
i ndustry enployer directly to the county correctional facility
wherein the inmate is incarcerated and shall be subject to
deductions as determ ned by the governing authority.

(c) Deductions.--Deductions taken frominnmate wages as
specified in section 501(b)(3), which deductions shall not
exceed 80% of gross wages. Each inmate enployed will receive a
detailed witten statenment denonstrating the actual anount of
each deduction and the basis therefore, and wages shall be paid
to the departnment or county correctional facility no |ess
frequently than biweekly for deposit into the inmate's
institutional account.

Section 504. Lease of prison property to private businesses,
private enterprise or nonprofit entity.

The departnent or the county commi ssioners nay | ease any
portion of the buildings or grounds of any correctional facility
to the private business, private enterprise or nonprofit entity
operating a private sector prison industry for a termnot to
exceed 20 years.

Section 505. Conpeting enterprises.

The Secretary of Conmerce shall nake reasonable witten

effort to | ocate conpeting private nonprison enterprises upon

publication of the application for inclusion or continuation of

19950H2259B2908 - 15 -
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the prospective private sector prison industry as a notice in
t he Pennsyl vania Bulletin. The findings of the secretary shal
be provided to the board.

Section 506. Filing of objections.

(a) Filing.--Any private nonprison enterprise that would
conpete with a prospective private sector prison industry may
file objections with the board regarding the inclusion or
continuation of the prospective private sector prison industry
in the program Objections are |limted to the foll ow ng
subj ects: unfair conpetition and the dislocation of workers.

(b) Tine.--Cbjections nmust be filed with the board no | ater
than 30 days after publication of the application for inclusion
or continuation of the proposed private sector prison industry
as a notice in the Pennsyl vania Bulletin.

(c) Determ nation of board.--Upon recei pt of an appropriate
obj ection the board shall hold a hearing. The decision of the
board on the objection shall constitute a determ ning factor in
t he approval or disapproval of the prospective private sector
prison industry application.

Section 507. Inmate litter retrieval forces.

(a) Authorization.--The superintendent or warden of a
correctional facility or institution is hereby authorized to
establish an inmate work force. A work force established under
this section shall be used, at the discretion of the
superintendent or warden, to retrieve and collect litter along
the public roads or perform other public service work projects
that are deened to be within the capabilities of the inmates.
The work force shall be conposed of individuals sentenced to
serve ternms of inprisonnment in a correctional facility or

institution. The use of inmate | abor for the purpose of litter

19950H2259B2908 - 16 -
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retrieval and collection or other public service work under this
section shall be solely voluntary on the part of the inmate and
shall in no way be conpul sory or used as a form of punishnent.

(b) Conposition of force.--A correctional facility's or
institution's work force shall be conposed of inmates who, in
the determ nation of the superintendent or warden, or the
superintendent's or warden's designee, may safely performthe
work. Any inmate assigned to work on a litter force shall, in
t he judgnent of the superintendent or warden naking the
assignment, or a designee, be physically and nedically able to
performthe work.

(c) Exceptions.--No work force may include any inmate whose
presence in the conmunity woul d present a danger to public
safety or any inmate serving a sentence for a conviction of one
or nore of the follow ng provisions:

(1) 18 Pa.C.S. 8 2501 (relating to crimnal homcide).

(2) 18 Pa.C.S. 8§ 2901 (relating to kidnapping).

(3) 18 Pa.C.S. § 3121 (relating to rape).
(4) 18 Pa.C.S. 8§ 3123 (relating to involuntary deviate
sexual intercourse).

(5) 18 Pa.C.S. 8 3701(a)(1)(i), (ii) or (iii) (relating
to robbery).

(6) A person convicted of any other crine of violence or
who conmits a crine while on a work rel ease programor who is
deened guilty of disqualifying m sconduct within the
correctional institution or facility.

(d) Search requirenment.--Al inmates shall be subject to
current practice of search before and after taking part in the

daily work schedule. The innmate shall be subject to the current

practice of a urinalysis test if a controlled substance is found
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on the inmate's person.

(e) Supervision of force.--Wile detailed to the work force,
i nmat es shall be under the general supervision and control of
the staff enpl oyees designated by the superintendent or warden
of the correctional facility or institution. The superintendent
or warden and the designated staff enployees shall be
responsi bl e for the transportation, guarding, feeding or
attention necessary for all inmates assigned to the work force.

(f) Imunity fromcivil liability.--Neither the Commonweal t h
nor any political subdivision thereof nor other agencies nor,
except in cases of willful msconduct, the agents, enployees or
representatives of any of themengaged in inmate litter
retrieval activities or other public service work, while
conplying with or attenpting to conply with this act or any rule
or regul ation promul gated under this act, shall be liable for
the death of or injury to any inmate detailed to a litter force
or loss or damage to property as a result of any litter
retrieval and collection activity.

Section 508. Rules.

The superintendent or warden of a correctional facility or
institution establishing a work force in accordance with this
act shall:

(1) Adopt any rules necessary for the effective

i npl enentation of a work force program The rul es shal

specify the hours of |abor for inmates assigned to a work

force, rules for inmate conduct, deportnent and good behavi or

al l omance, and for any violations or infraction of the rules.
(2) Coordinate with the Departnent of Transportation

mai nt enance offices and ot her executive departnment offices in

the respective counties and regions and the rel evant county
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and ot her nunicipal officials regarding proper deploynent of

the work force, and inplenment all safety neasures required of

State or county enpl oyees perform ng the work.

(3) Collaborate with the appropriate State, county and
ot her municipal officials to devel op procedures for the
continued utilization of inmtes for litter retrieval and
col l ection and other public service work projects.

Section 509. Request for work force required.

(a) GCeneral rule.--A work force shall be detailed only in
response to a prior witten request made by the Secretary of
Transportation, the secretary of any other departnment or an
appropriate officer of a nunicipality.

(b) Scope of request and guidelines.--

(1) Except as provided for in paragraph (2), al
departnents invol ved nust establish Statew de guidelines
relative to the subm ssion of requests for litter retrieval
and col l ection and ot her public service work projects.

(2) A request submtted to the Departnent of
Transportation shall be limted to a request for litter
retrieval. The departnent's Bureau of Mintenance and
Operation shall establish standardi zed Statew de gui del i nes
for use by county mai ntenance offices relative to subm ssion
of requests, types of roads, seasons of the year, materi al
costs and litter disposal.

Section 510. Prohibition on use of work force.

A superintendent or warden, or a designee, nmay not detail a
correctional facility's or institution's work force to perform
litter retrieval and collection or other public service work
projects that would elimnate the jobs that are currently

performed by, or reduce the working hours of, individuals
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enpl oyed by the Commonweal th or by a county or other
muni ci pality.
CHAPTER 7
M SCELLANEQUS PROVI SI ONS

Section 701. Regul ations.

The departnent shall promrmulgate the regul ati ons necessary to
carry out this act.
Section 702. Adm nistrative support.

The departnent shall provide the board with reasonabl e
adm ni strative and clerical support services subject to the
avai lability of funds.
Section 703. Immunities not waived.

No provision of this act waives or inpairs any sovereign,
governmental , qualified or other inmmnity from or defense
agai nst suit available to the Commonwealth and its departnents,
boards, officers, enployees and agents or the political
subdi vi sions of this Conmonweal th and their agencies, officers
and enpl oyees.
Section 704. Inmate civil actions.

No inmate may bring a civil action before any court,
i ndependent conmmi ssion or board of this Conmonweal th agai nst the
board, the Commonwealth or its agencies, officers or enployees
or the political subdivisions of this Commonweal th and their
agenci es, officers and enpl oyees based upon a contract ual
arrangenent aut horized by this act.
Section 705. Use of inmate work force not to affect certain

enpl oyees.

State and county enpl oyers shall ensure continued enpl oynent

of any State or county enpl oyees displaced due to the relocation

of a service to any State or county correctional facility within
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this Cormonweal th for the purposes of convict |abor. Salary and
benefits for such continued enpl oynent shall be equival ent or
greater than that of the position vacated due to the relocation
of the service to the correctional facility.

Section 706. Penalties.

In addition to any other penalties provided by |Iaw, any
private business, private enterprise or nonprofit entity which
is determ ned by the board after a hearing or a court of
conpetent jurisdiction to have violated any provision of this
act or the regulations promnul gated under this act shall have its
certification i medi ately suspended pendi ng a hearing. Any
private business, private enterprise or nonprofit entity whose
certification is revoked or suspended or term nated pursuant to
this section shall be liable to reinburse the Conmonweal th or
the county, as appropriate, for all costs associated with the
restoration of the facility.

Section 707. Construction of act.

No provision of this act shall be construed as creating a
civil cause of action against the board, the Conmonwealth or its
agenci es, officers or enployees or the political subdivisions of
this Cormonweal th and their agencies, officers and enpl oyees.

Not hing in this act shall create an enforceable right in any
person to obtain or retain enploynent in private sector prison
i ndustry. Nothing in this act shall require the departnment or
any county to propose or permt a private sector prison industry
within the correctional facility.
CHAPTER 13

REPEALS and EFFECTI VE DATE

Section 1301. Repeals.

Al'l acts and parts of acts are repeal ed insofar as they are
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inconsistent with this act. This act shall not, however, affect
or change the nethod or manner of innmate work assignnents within
said prisons or the statutory authority to conpel such |abor on
behal f of the Commonweal th or any political subdivision thereof.

Secti on 1302. Ef fecti ve date.

o 0o B~ W N

This act shall take effect in 90 days.
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