SENATE AMENDED

PRI OR PRI NTER S NOS. 2975, 3253, 3389, PRI NTER S NO. 3546

3407

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2257 5%

| NTRODUCED BY MESSRS. FI NEMAN, MANDERI NO, ENGLEHART, | RVI S,
BERSQN, RAPPAPCRT, SPENCER, SCI Rl CA AND W D. HUTCH NSON,
MARCH 24, 1976

SENATOR HI LL, JUDI Cl ARY, I N SENATE, AS AMENDED, JUNE 22, 1976
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A JO NT RESOLUTI ON
Proposi ng an anmendnent to the Constitution of the Commonweal th
of Pennsylvania by providing for additional judges for the

Superior Court, changing certain provisions relating to

confirmation and initial ternms, and further providing for the

presi dent judge of the Superior Court and for the rule nmaking
powers of the Suprene Court.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby resol ves as foll ows:

Section 1. The follow ng anendnment to the Constitution of
t he Commonweal th of Pennsylvania is proposed in accordance wth
the provisions of Article Xl thereof.

That section 3, subsection (c) of section 10 and subsection
(b) of section 13 of Article V and section 11 of the Schedule to
Article V of the Constitution of the Commonweal t h of
Pennsyl vani a be anended to read:

ARTI CLE V
THE JUDI Cl ARY

Section 3. Superior Court.--The Superior Court shall be a
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Statewi de court, and shall consist of the nunber of judges,

whi ch shall be not |ess than seven judges, [one of whom shall be

the president judge,] and [its] have such jurisdiction as shal

be [as] provided by [law] CONSTI TUTI ON OR STATUTE. One of its <—

judges shall be the president judge.

Section 10. Judicial Administration.--* * *

(c) The Suprene Court shall have the power to prescribe
general rules governing practice, procedure and the conduct of
all courts, justices of the peace and all officers serving
process or enforcing orders, judgnments or decrees of any court
or justice of the peace, including the power to provide for
assi gnment and reassi gnnent of classes of actions or classes of
appeal s anong the several courts as the needs of justice shal
require, and for adm ssion to the bar and to practice |aw, and
the adm nistration of all courts and supervision of all officers
of the judicial branch, if such rules are consistent with this
Constitution and neither abridge, enlarge nor nodify the
substantive rights of any litigant, nor affect the right of the
CGeneral Assenbly to determine the jurisdiction of any court or
justice of the peace, nor suspend nor alter any statute of
[imtation or repose. Al laws shall be suspended to the extent
that they are inconsistent with rules prescribed under these
provi si ons. Ary—+ulespromilgated by the SuprereCourt—pursuant <—
to-this section shall becone effective 180 daysafter adoption
by the court—unless the General Assenbly shall disapprove sueh
rulbe-within-the 180-day period pursuant to procedures

established by the General Assenbly by statute— NO GENERAL RULE <—
OR RULE OF COURT SHALL BE PRESCRI BED UNLESS NOTI CE OF | NTENTI ON

TO PRESCRI BE SUCH A RULE SHALL HAVE BEEN PUBLI SHED | N THE MANNER

PROVI DED BY THE GENERAL ASSEMBLY FOR RULES AND REGULATI ONS
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GENERALLY AND NO GENERAL RULE OR RULE OF COURT SHALL TAKE EFFECT

UNTIL I'T SHALL HAVE BEEN PUBLI SHED I N AN OFFI CI AL GAZETTE

ESTABLI SHED OR DESI GNATED BY THE GENERAL ASSEMBLY.

* * %

Section 13. Election of Justices, Judges and Justices of the
Peace; Vacancies.--* * *

(b) A vacancy in the office of justice, judge or justice of
t he peace shall be filled by appointnment by the Governor. The
appoi ntment shall be with the advice and consent of two-thirds
of the menbers elected to the Senate, except in the case of
justices of the peace which shall be by a majority. The person
so appointed shall serve for an initial termending on the first
Monday of January foll ow ng the next municipal election nore

than ten nonths after the vacancy occurs, except in the case of

persons sel ected as additi onal judges to the Superior Court,

where the General Assenbly nmay stagger and fix the | ength of the

initial terns of such additional judges by reference to any of

the first, second and third municipal el ections nore than ten

nont hs after the additi onal judges are sel ected. The nmanner by

whi ch any additi onal judges are sel ected shall be as provided by

act of the General Assenbly.

* * %

SCHEDULE TO JUDI Cl ARY ARTI CLE
Section 11. Selection of President Judges.--(a) Except in
the Gty of Philadel phia, section ten (d) of the article shal
beconme effective upon the expiration of the termof the present
presi dent judge, or upon earlier vacancy.

(b) Notwi thstandi ng section 10 (d) of this article the

presi dent judge of the Superior Court shall be the judge | ongest

in conti nuous service on such court if such judge was a nenber
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of such court on the first Monday of January, 1976. |If no such

judge exists or is willing to serve as president judge the

presi dent judge shall be sel ected as provided by this article.

Section 2. This proposed anendnment and schedul e thereto
shall be submtted by the Secretary of the Commonwealth to the
qualified electors of the State, at the primary el ection or
el ection next held after the advertising requirenents of article

el even, section one of the Constitution of the Cormonweal t h of
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Pennsyl vani a have been sati sfi ed.
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