PRI OR PRI NTER S NO. 2837 PRINTER S NO. 3491

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2230 =%

| NTRODUCED BY MRS. W SE, MRS. HARPER, MESSRS. | RVIS, MANDERI NO
REED, FLAHERTY, DAVIES, GLEESON, J. L. WRIGHT JR, MEBUS,
BROWN, HOEFFEL, KUKOVI CH, COLE, RHCDES, | TKI N, HASKELL,
M LANOVI CH, COHEN, O DONNELL, SWEET, ZEARFGSS, LEVIN,
MRS. HONAMAN, MRS. TAYLOR, MESSRS. PI CCOLA, SCI R CA, CONELL,
MRS. CGEORGE, MRS. Gd LLETTE, MRS. KERN CK, MESSRS. POIT,
Rl CHARDSON AND WHI TE, APRIL 3, 1978

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JUNE 22, 1978

AN ACT

1 Anending the act of April 12, 1951 (P.L.90, No.21), entitled "An
2 act relating to alcoholic liquors, alcohol and nalt and

3 brewed beverages; anendi ng, revising, consolidating and

4 changing the laws relating thereto; regulating and

5 restricting the manufacture, purchase, sale, possession,

6 consunption, inportation, transportation, furnishing, holding
7 in bond, holding in storage, traffic in and use of alcoholic
8 I iquors, alcohol and malt and brewed beverages and the

9 per sons engaged or enployed therein; defining the powers and
10 duties of the Pennsylvania Liquor Control Board; providing

11 for the establishnent and operation of State |iquor stores,
12 for the paynment of certain |license fees to the respective

13 muni ci palities and townshi ps, for the abatenent of certain

14 nui sances and, in certain cases, for search and seizure

15 wi t hout warrant; prescribing penalties and forfeitures;

16 providing for local option, and repealing existing | aws,"

17 REQUI RI NG THE AFFI XI NG OF OFFI Cl AL SEALS TO LI QUOR AND <—
18 ALCOHOL PACKAGES AND PROVI DI NG PENALTI ES AND providing for

19 equal rights between nen and wonen by changi ng provi sions
20 relating to enpl oynent of fenales.
21 The General Assenbly of the Conmonweal th of Pennsyl vani a

22 hereby enacts as follows:

23 SECTION 1. SECTION 102, ACT OF APRIL 12, 1951 (P.L.90, <—

24 NO 21), KNOMW AS THE "LI QUOR CODE," |'S AVENDED BY ADDI NG A



DEFI NI TI ON TO READ:

SECTI ON 102. DEFINITIONS. --THE FOLLON NG WORDS OR PHRASES,
UNLESS THE CONTEXT CLEARLY | NDI CATES OTHERW SE, SHALL HAVE THE
MEANI NGS ASCRI BED TO THEM I N THI S SECTI ON:

* * %

"OFFI G AL SEAL" SHALL MEAN AND | NCLUDE ANY | NSI GNI A APPROVED

BY THE BOARD THAT | S REQUI RED TO BE AFFI XED TO A PACKAGE, AS

HEREI N DEFI NED.
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SECTI ON 2. SUBSECTI ON (F) OF SECTI ON 208 AND SUBSECTI ON (D)

=
=

OF SECTI ON 305, OF THE ACT AMENDED OCTOBER 11, 1972 (P.L.906,

=
N

NO. 215), ARE AMENDED TO READ:

=
w

SECTI ON 208. SPECI FI C SUBJECTS ON VH CH BOARD NAY ADCPT

H
o

REGULATI ONS. - - SUBJECT TO THE PROVI SIONS OF THI S ACT AND W THOUT

=Y
(63}

LI M TI NG THE GENERAL PONER CONFERRED BY THE PRECEDI NG SECTI ON,

=Y
(e}

THE BOARD NMAY MAKE REGULATI ONS REGARDI NG

* * %

e
oo ~

(F) THE SEALI NG AND LABELI NG OF LI QUOR AND ALCOHCOL SOLD

=
O

UNDER THI S ACT AND OF LI QUOR AND ALCOHOL LAWFULLY ACQUI RED BY

N
o

ANY PERSON PRI OR TO JANUARY FI RST, ONE THOUSAND NI NE HUNDRED

N
=

TH RTY-FOUR TH' S SECTI ON SHALL NOT BE CONSTRUED TO AUTHORI ZE

N
N

THE BOARD TO REQUI RE THAT PACKAGES CONTAI NI NG W NE HAVE AFFI XED

N
w

THERETO THE OFFI CI AL SEAL OF THE BOARD.

* * %

NN
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SECTI ON 305. SALES BY PENNSYLVANI A LI QUOR STORES. --* * *

N
(e}

(D) NO LIQUOR OR ALCCOHOL, EXCEPT WNE, SHALL BE SOLD TO ANY

N
~

PURCHASER EXCEPT I N A PACKAGE BEARI NG THE OFFI G AL SEAL COF THE

N
oo

BOARD REQUI RED BY THI S ACT_AND NO PACKAGE SHALL BE OPENED ON THE

N
(o]

PREM SES OF A PENNSYLVANI A LI QUOR STORE. NO MANAGER OR OTHER
30 EMPLOYE OF THE BOARD EMPLOYED I N A PENNSYLVANI A LI QUOR STORE
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SHALL ALLOW ANY LI QUOR OR ALCOHOL TO BE CONSUMED ON THE STORE
PREM SES, NOR SHALL ANY PERSON CONSUME ANY LI QUOR OR ALCOHOL ON
SUCH PREM SES.

* x %

SECTI ON 3. CLAUSES (2) AND (4) OF SECTION 491 OF THE ACT,
CLAUSE (2) AVMENDED OCTOBER 2, 1974 (P.L.665, NO 220) AND OCTOBER
10, 1974 (P.L.692, NO 231) AND CLAUSE (4) AMENDED COCTOBER 11,
1972 (P.L.906, NO. 215) ARE AMENDED, AND THE SECTI ON | S AMENDED
BY ADDI NG A CLAUSE TO READ:

SECTI ON 491. UNLAWFUL ACTS RELATIVE TO LI QUOR, ALCOHOL AND
LI QUOR LI CENSEES. - -

I T SHALL BE UNLAWFUL- -

* x %

(2) POSSESSI ON OR TRANSPORTATI ON OF LI QUOR OR ALCOHOL. FOR
ANY PERSQN, EXCEPT A MANUFACTURER OR THE BOARD OR THE HOLDER OF
A SACRAMENTAL W NE LI CENSE OR OF AN | M\PORTER S LI CENSE, TO
POSSESS OR TRANSPORT ANY LI QUOR OR ALCOHOL WTHIN THI S
COMMONVEALTH VWH CH WAS NOT LAWFULLY ACQUI RED PRI OR TO JANUARY
FI RST, ONE THOUSAND NI NE HUNDRED AND THI RTY- FOUR, OR HAS NOT
BEEN PURCHASED FROM A PENNSYLVANI A LI QUOR STORE OR A LI CENSED
LI M TED W NERY | N PENNSYLVANI A, EXCEPT M NI ATURES TOTALLI NG LESS
THAN ONE GALLON PURCHASED BY A COLLECTOR OF THE SAME | N ANOTHER
STATE OR FOREI GN COUNTRY, OR I N ACCORDANCE W TH THE BOARD S
REGULATI ONS. THE BURDEN SHALL BE UPON THE PERSON POSSESSI NG OR
TRANSPORTI NG SUCH LI QUOR OR ALCOHOL TO PROVE THAT I'T WAS SO
ACQUI RED. BUT NOTHI NG HEREI N CONTAI NED SHALL PRCHI BI T THE
MANUFACTURE OR POSSESSI ON OF W NE BY ANY PERSON IN H S HOVE FOR
CONSUMPTI ON OF HI MSELF, H' S FAM LY AND GUESTS AND NOT FOR SALE,
NOT EXCEEDI NG, DURI NG ANY ONE CALENDAR YEAR, TWO HUNDRED
GALLONS, ANY OTHER LAW TO THE CONTRARY NOTW THSTANDI NG SUCH
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W NE SHALL NOT BE MANUFACTURED, POSSESSED, OFFERED FOR SALE OR
SOLD ON ANY LI CENSED PREM SES.

NONE OF THE PROVI SI ONS HEREI N CONTAI NED SHALL PROHI BI T NOR
SHALL | T BE UNLAWFUL FOR ANY PERSON TO | MPORT | NTO PENNSYLVANI A,
TRANSPORT OR HAVE I N H' S POSSESSI ON, AN AMOUNT OF LI QUOR NOT
EXCEEDI NG ONE GALLON I N VOLUME UPON VWH CH A STATE TAX HAS NOT
BEEN PAI D, AND THE PACKAGE IN VH CH THE LI QUOR IS CONTAI NED DCES

NOT BEAR THE OFFI I AL _SEAL_OF THE BOARD, |IF I'T CAN BE SHOMN TO

THE SATI SFACTI ON OF THE BOARD THAT SUCH PERSON PURCHASED THE

LI QUOR | N A FORElI GN COUNTRY OR UNI TED STATES TERRI TORY AND WAS
ALLOANED TO BRING I'T | NTO THE UNI TED STATES. NEI THER SHALL THE
PROVI SI ONS CONTAI NED HEREI' N PROHI BI T NOR MAKE |'T UNLAWUL FOR
(1) ANY MEMBER OF THE ARMED FORCES ON ACTI VE DUTY, OR (I1) ANY
RETI RED MEMBER OF THE ARMED FORCES, OR (I11) ANY TOTALLY

DI SABLED VETERAN, OR (IV) THE SPOUSE OF ANY PERSON | NCLUDED | N
THE FOREGO NG CLASSES OF PERSONS TO | MPORT | NTO PENNSYLVANI A,
TRANSPORT OR HAVE IN H S POSSESSI ON AN AMOUNT OF LI QUOR NOT
EXCEEDI NG ONE GALLON PER MONTH IN VOLUME UPON WHI CH THE STATE
TAX HAS NOT BEEN PAI D, SO LONG AS SUCH LI QUOR HAS BEEN LAWFULLY
PURCHASED FROM A PACKAGE STORE ESTABLI SHED AND NAI NTAI NED UNDER
THE AUTHORI TY OF THE UNI TED STATES AND |'S | N CONTAI NERS

| DENTI FI ED I N ACCORDANCE W TH REGULATI ONS | SSUED BY THE
DEPARTMENT OF DEFENSE. SUCH LI QUOR SHALL NOT BE POSSESSED,
OFFERED FOR SALE OR SOLD ON ANY LI CENSED PREM SES.

NONE OF THE PROVI SI ONS HEREI N CONTAI NED SHALL PROHI BI T NOR
SHALL | T BE UNLAWFUL FOR ANY CONSUL GENERAL, CONSUL OR OTHER
DI PLOVATI C OFFI CER OF A FOREI GN GOVERNMVENT TO | MPORT | NTO
PENNSYLVANI A, TRANSPORT OR HAVE I N H S POSSESSI ON LI QUOCR UPON
VWH CH A STATE TAX HAS NOT BEEN PAID, IF IT CAN BE SHOAWN TO THE
SATI SFACTI ON OF THE BOARD THAT SUCH PERSON ACQUI RED THE LI QUOR
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IN A FOREI GN COUNTRY AND WAS ALLOAED TO BRING I'T | NTO THE UNI TED
STATES. SUCH LI QUOR SHALL NOT BE POSSESSED, OFFERED FOR SALE OR
SOLD ON ANY LI CENSED PREM SES.

ANY PERSON VI OLATI NG THE PROVI SIONS OF TH S CLAUSE FOR A
FI RST OFFENSE | NVOLVI NG THE POSSESSI ON OR TRANSPORTATI ON | N
PENNSYLVANI A OF ANY LI QUOR I N A PACKAGE (BOTTLE OR OTHER
RECEPTACLE) VHI CH DOES NOT_BEAR THE OFFI CI AL SEAL CF THE BOARD

OR WNE NOT PURCHASED FROM A PENNSYLVANI A LI QUOR STORE OR FROM A
LI CENSED LI M TED W NERY | N PENNSYLVANI A, W TH RESPECT TO WH CH
SATI SFACTORY PROOF | S PRODUCED THAT THE REQUI RED FEDERAL TAX HAS
BEEN PAI D AND VWH CH WAS PURCHASED, PROCURED OR ACQUI RED LEGALLY
OQUTSI DE OF PENNSYLVANI A SHALL UPON CONVI CTI ON THEREOF I N A
SUMVARY PROCEEDI NG BE SENTENCED TO PAY A FI NE OF TVENTY- FI VE
DOLLARS ($25) FOR EACH SUCH PACKAGE, PLUS COSTS OF PROSECUTI ON,
OR UNDERGO | MPRI SONVENT FOR A TERM NOT EXCEEDI NG NI NETY (90)
DAYS. EACH FULL QUART OR MAJOR FRACTI ON THERECF SHALL BE

CONS| DERED A SEPARATE PACKACE (BOTTLE OR OTHER RECEPTACLE) FOR
THE PURPOSES OF THI S CLAUSE. SUCH PACKAGES OF LI QUOR SHALL BE
FORFEI TED TO THE COMVONVEALTH | N THE MANNER PRESCRI BED | N

ARTI CLE VI OF THI S ACT BUT THE VEH CLE, BOAT, VESSEL, AN MAL OR
Al RCRAFT USED I N THE | LLEGAL TRANSPORTATI ON OF SUCH PACKAGES
SHALL NOT' BE SUBJECT TO FORFEI TURE: PROVI DED, HOWEVER, THAT I F
IT 1S A SECOND OR SUBSEQUENT OFFENSE OR | F I T IS ESTABLI SHED
THAT THE | LLEGAL POSSESSI ON OR TRANSPORTATI ON WAS | N CONNECTI ON
WTH A COWERCI AL TRANSACTI ON, THEN THE OTHER PROVI SIONS OF THI S
ACT PROVI DI NG FOR PROSECUTI ON AS A M SDEMEANOR AND FOR THE
FORFEI TURE OF THE VEHI CLE, BOAT, VESSEL, AN MAL OR Al RCRAFT
SHALL APPLY.

* * %

(4) [POSSESSI ON AND USE OF DECANTERS] LI QUOR PACKAGES
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WTHOUT OFFICIAL SEAL. FOR ANY PERSON [ TO USE DECANTERS OF

ALCCHOLI C BEVERAGES EXCEPT THAT THE] , EXCEPT_A MANUFACTURER OR

THE BOARD OR THE HOLDER OF AN | MPORTER' S LI CENSE, TO HAVE OR

KEEP_ANY LI QUOR, EXCEPT WNE, WTH N THE COMVONVWEALTH UNLESS THE

PACKAGE (EXCEPT THE DECANTER OR OTHER RECEPTACLE CONTAI NI NG

LI QUOR FOR | MVEDI ATE CONSUMPTION) IN WHICH THE LIQUOR | S

CONTAI NED WHI LE CONTAI NI NG THAT LI QUOR BEARS THE OFFI Cl AL SEAL

OF THE BOARD AS ORIG NALLY AFFI XED | N ACCORDANCE W TH THE

PROVISIONS OF THI S ACT OR THE REGULATI ONS OF THE BOARD. THE USE

OF DECANTERS OR OTHER SI M LAR RECEPTACLES BY LI CENSEES SHALL BE
PERM TTED ONLY IN THE CASE OF W NES AND THEN ONLY | N ACCORDANCE
W TH THE REGULATI ONS OF THE BOARD, BUT NOTHI NG HEREI N CONTAI NED
SHALL PROH BI' T THE MANUFACTURE AND POSSESSI ON OF W NE AS

PROVI DED I N CLAUSE (2) OF THI S SECTI ON.

* * %

(15) FOR ANY PERSON TO HAVE, KEEP, USE, UTTER, BARTER, BUY,

SELL, TRAFFIC I'N, MANUFACTURE OR MAKE ANY OFFICI AL SEAL OF THE

BOARD OR FACSIM LE OR REPRODUCTI ON THEREOF, UNLESS AUTHORI ZED SO

TO DO BY THE PROVISIONS OF THI S ACT OR BY THE REGULATI ONS OR THE

EXPRESS CONSENT_OF THE BOARD.

Section £ 4. Cause (25) of section 493,—act—ofAprit—12- <—
1951 (P96, Ne21)—knoewnr—as—the“Ligqueor—Code;~ OF THE ACT, <—
anended Septenber 25, 1967 (P.L.307, No.135), is anmended to

read:
Section 493. Unlawful Acts Relative to Liquor, Malt and

Brewed Beverages and Licensees.--The term"licensee,"” when used
in this section, shall nmean those persons |icensed under the
provisions of Article 1V, unless the context clearly indicates
ot herw se.

It shall be unl awful --
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(25) Enploynment [of Females] in Licensed Places.--For any
Iicensee or his agent, to enploy or permt the enploynent of any
[femal e] person at his licensed hotel, restaurant or eating
pl ace for the purpose of enticing custonmers, or to encourage
themto drink [iquor, or nmake assignations for inproper
purposes. [: Provided, That nothing in this section shall be
construed to prevent the enploynment of any fenale waitress who
regularly takes orders for food from serving food, |iquor or
malt or brewed beverages at tables; also, that nothing shal
prevent any such licensees from enpl oying any femal e
st enogr apher, hotel secretary, clerk or other enploye for their
respective positions: Provided further, That nothing in this
section shall be so construed as to prevent the wife of any such
| icensee or agent or any enpl oyed female fromm xing or serving
[iquor or malt or brewed beverages behind the bar of any such
I i censed place. ]

Any person violating the provisions of this clause shall be
guilty of a m sdenmeanor and, upon conviction of the sane, shal
be sentenced to pay a fine of not |ess than one hundred doll ars
($100), nor nore than five hundred dollars ($500), for each and
every [femal e] person so enployed, or undergo an inprisonnment of
not |l ess than three (3) nonths, nor nore than one (1) year, or
either or both, at the discretion of the court having
jurisdiction of the case. The board shall have the power to
revoke or refuse licenses for violation of this clause.

* * %

Section 2 5. This act shall take effect in 60 days. <—
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