PRI OR PRI NTER S NOS. 2639, 3649, 3848, PRI NTER S NO. 3995
3849

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2146 5%

| NTRODUCED BY CGEORGE, REBER, SURRA, JAROLIN, FEE, LAUGHLI N,
VEON, M HALI CH, CAPPABI ANCA, YEWCI C, SATHER, PETRARCA,
HALUSKA, STISH, D. W SNYDER, PESCI, KING HANNA,

S. H SMTH STAIRS, STERN, COLAI ZZO WXZN AK, COY, ROONEY
AND WLLI AMS, OCTOBER 7, 1993

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JUNE 20, 1994

AN ACT

1 Anending the act of January 24, 1966 (1965 P.L. 1535, No.537),

2 entitled, as anended, "An act providing for the planning and
3 regul ati on of community sewage systens and individual sewage
4 systenms; requiring nunicipalities to submt plans for systens
5 in their jurisdiction; authorizing grants; requiring permts
6 for persons installing such systenms; requiring disclosure

7 statements in certain |land sale contracts; authorizing the

8 Depart ment of Environmental Resources to adopt and adm ni ster
9 rul es, regul ations, standards and procedures; creating an

10 advi sory comm ttee; providing renedies and prescri bing

11 penal ti es,” adding and anmendi ng certain definitions; further
12 providing for official plans, for grants and rei nbursenents,
13 for permts and for |land sale contracts; providing for soi

14 nottling and for individual residential spray irrigation

15 systens; further providing for the powers and duties of | ocal
16 agenci es and the Departnent of Environnental Resources, for
17 penal ti es and enforcenent, for the disposition of fines,

18 civil penalties and fees and for nuisances; and providing for
19 civil actions.
20 The General Assenbly of the Conmonweal th of Pennsyl vani a

21 hereby enacts as follows:

22 Section 1. Section 2 of the act of January 24, 1966 (1965
23 P.L.1535, No.537), known as the Pennsylvania Sewage Facilities
24 Act, anended July 22, 1974 (P.L.621, No.208) and July 1, 1989
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(P.L.124, No.26), is anended to read:

Section 2. Definitions.--As used in this act:

"Advi sory conm ttee" neans the special comrmittee created by
t he provisions of the act.

"Alternate sewage systen neans a nethod of denonstrated on-

| ot sewage treatnment and di sposal not described in the

requl ati ons.

"Certification board" nmeans the adm nistrative board within
the departnent created by section 11 of this act.

"Conmuni ty sewage systeni nmeans any system whether publicly
or privately owned, for the collection of sewage or industrial
wastes of a liquid nature fromtwo or nore lots, and the
treatment and/or disposal of the sewage or industrial waste on
one or nore of the lots or at any other site.

"Conventi onal sewage systent neans a system enpl oyi ng the use

of denpbnstrated on-1ot sewage treatnent and di sposal technol ogy

in a manner specifically recogni zed by the reqgul ati ons

pronul gated under this act. The term does not include alternate

sewage systens or experinental sewage systens.

"Del egat ed agency" neans a nunicipality, |ocal agency,

mul ti nuni ci pal | ocal agency or county or joint county departnent

of health to which the Departnment of Environnental Resources has

del egated the authority to revi ew and approve subdi vi si ons for

new | and devel opnents as suppl enents to the official plan of a

muni ci pality in which the subdivision is | ocated.

"Departnment” means the Departnment of Environmental Resources
of the Commonweal th of Pennsyl vani a.

"Environmental Hearing Board" neans the board established
pursuant to section 1921-A of The Adm nistrative Code of 1929

for the purposes set forth in that section.

19930H2146B3995 - 2 -
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"Environnmental Quality Board" neans the board established
pursuant to section 1920-A of The Adm nistrative Code of 1929
for the purposes set forth in that section.

"Experi nental sewage systent neans a nethod of on-|ot sewage

treat nent and di sposal not described in the requl ati ons

pronul gated under this act which is proposed for the purpose of

testi ng and observati on.

"I ndi vidual residential spray irrigati on systenl neans an

i ndi vi dual sewage system pernitted under section 7 of this act

whi ch serves a single dwelling and which treats and di sposes of

sewage using a system of piping, treatnent tanks and soi

renovati on through spray irrigation.

"I ndi vidual sewage system neans a system of piping, tanks or
other facilities serving a single |lot and coll ecting and
di sposi ng of sewage in whole or in part into the soil or into
any waters of this Commonweal th or by neans of conveyance to
anot her site for final disposal[; an alternate individual sewage
system shal | nmean any individual sewage system not heretofore
recogni zed by rules, regul ations and standards of the
departnment].

"Local agency" nmeans a nunicipality, or any conbination
t hereof acting cooperatively or jointly under the | aws of the
Commonweal t h, county, county departnment of health or joint
county departnent of health.

"Lot" means a part of a subdivision or a parcel of |and used
as a building site or intended to be used for building purposes,
whet her i medi ate or future, which would not be further
subdi vi ded. Whenever a lot is used for a nultiple famly
dwel ling or for commercial or industrial purposes, the |ot shal

be deened to have been subdivided into an equival ent nunber of

19930H2146B3995 - 3 -
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single famly residential lots as determ ned by estinmated sewage
fl ows.
“"Municipality" nmeans a city, town, township, [or] borough or

home rule nunicipality other than a county.

"Official plan" neans a conprehensive plan for the provision
of adequat e sewage systens adopted by a municipality or
muni ci palities possessing authority or jurisdiction over the
provi sion of such systenms and subnmitted to and approved by the
State Departnent of Environnental Resources as provided herein.

"Oficial plan revision" neans a change in the municipality's

official plan to provide for additional or newy identified or

future sewage facilities needs, which may i nclude, but not be

limted to, any of the foll ow ng:

(1) Update revision.--A conprehensive revision to an

existing official plan required when the Departnent of

Envi ronnental Resources or nunicipality deternm nes an offici al

plan or any of its parts is i nadequate for the existing or

future sewage facilities needs of a nunicipality or its

resi dents or | andowners.

(2) Revision for new | and devel opnment.--A revision to a

muni cipality's official plan resulting froma proposed

subdi vi si on.

(3) Special study.--A study, survey, investigation, inquiry,

research report or analysis which is directly related to an

update revi sion. Such study shall provi de docunentati on or other

support necessary to solve specific problens identified in the

updat e revi si on.

(4) Suppl enent.--A sewage facilities planning nodule for a

subdi vi sion for new | and devel opnent which will not be served by

sewage facilities requiring a new or nodified pernmit fromthe

19930H2146B3995 - 4 -
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Depart ment of Environnmental Resources under the act of June 22,

1937 (P.L.1987, No.394), known as "The Cean Streans Law," and

which is revi ewed and approved by a del egat ed agency under

section 7(f)(4.3)(iv) of this act.

(5) Exception to the requirenent to revise.--A process

establ i shed by requl ati on pronul gated under this act which

provides the criteria under which a revision for new | and

devel opnent i s not required.

"Person" shall include any individual, association, public or
private corporation for profit or not for profit, partnership,
firm trust, estate, department, board, bureau or agency of the
Commonweal th, political subdivision, nunicipality, district,
authority, or any other legal entity whatsoever which is
recogni zed by |l aw as the subject of rights and duties. \Whenever
used in any clause prescribing and i nposing a penalty or
imposing a fine or inprisonnent, the term"person” shall include
t he nenbers of an association, partnership or firmand the
of ficers of any |ocal agency or nunicipal, public or private

corporation for profit or not for profit.

" R . " . . <

systenms—

"Qualified regi stered professional engi neer" neans a person

regi stered to practice engineering in this Commonweal th who has

experience in the characterization, classification, nmappi ng and

interpretation of soils as they relate to the functi on of on-| ot

sewage di sposal systens.

"QUALI FI ED REG STERED PROFESSI ONAL CGEOLOGE ST" MEANS A PERSON  <—

19930H2146B3995 - 5 -
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REG STERED TO PRACTICE CGEOLOGY IN TH S COMVONVEALTH VWHO HAS

EXPERI ENCE I N THE CHARACTERI ZATI ON, CLASSI FI CATI ON, MAPPI NG AND

| NTERPRETATION OF SO LS AS THEY RELATE TO THE FUNCTION OF ON-LOT

SEVWACE DI SPOSAL SYSTEMS.

"Qualified soil scientist" neans a person certified as a

sewage enforcenent officer and who has docunented two years

experi ence in the characterization, classification, nmappi ng and

interpretation of soils as they relate to the functi on of on-| ot

sewage di sposal systens and either a bachel or of sci ence degree

in soils science froman accredited college or university or

certification by the Anerican Registry of Certified

Prof essi onals i n Agronony, Crops and Soil s.

"Resi dential subdivision plan" means a subdivision in which
at least two-thirds of the proposed daily sewage flows will be
generated by residential uses.

["Rural residence" nmeans a structure occupied or intended to
be occupied by not nore than two famlies on a tract of |and of
ten acres or nore.]

"Secretary" neans the Secretary of Environnmental Resources of
t he Commonweal t h of Pennsyl vani a.

" Sewage" neans any substance that contains any of the waste
products or excrenment or other discharge fromthe bodies of
human bei ngs or ani mals and any noxi ous or del eterious
substances being harnful or inimcal to the public health, or to
animal or aquatic life, or to the use of water for domestic
wat er supply or for recreation, or which constitutes pollution
under the act of June 22, 1937 (P.L.1987, No.394), known as "The
Clean Streans Law," as anended.

"Sewage enforcenent officer” neans the official of the |oca

agency who issues and reviews permt applications and conducts

19930H2146B3995 - 6 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

such investigations and inspections as are necessary to
i npl enent the act and the rul es and regul ati ons thereunder.

"Soil nottling" neans a soil color pattern consi sting of

patches of different color or shades of color interspersed with

the dom nant soil color which results from prol onged saturati on

of the soil.

" Subdi vi si on" means the division or redivision of a |ot,
tract or other parcel of land into two or nore lots, tracts,
parcel s or other divisions of |and including changes in existing
ot lines. The enunerating of lots shall include as a | ot that
portion of the original tract or tracts renaining after other
| ot s have been subdivi ded therefrom

Section 2. Section 5 of the act, amended July 22, 1974
(P.L.621, No.208) and July 1, 1989 (P.L.124, No.26), is amended
to read:

Section 5. Oficial Plans.--(a) Each municipality shal
submt to the departnment an officially adopted plan for sewage
services for areas within its jurisdiction within such
reasonabl e period as the departnent may prescribe, and shal
fromtime to tinme submt revisions of such plan as may be
required by rules and regul ati ons adopted hereunder or by order
of the departnent: Provided, however, That a nunicipality nmay at
any tinme initiate and subnmt to the departnment revisions of the
said plan. Revisions shall conformto the requirenments of
subsection (d) of this section and the rules and regul ati ons of
t he departnent.

[(b) Any person who is a resident or property owner in a
muni ci pality may request the departnment to order the
muni cipality to revise its official plan where said person can

show that the official plan is inadequate to neet the resident's

19930H2146B3995 - 7 -
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or property owner's sewage di sposal needs. Such request may only
be made after a prior demand upon and refusal by the
municipality to so revise its official plan. The request to the
departnment shall contain a description of the area of the
muni ci pality in question and an enuneration of all reasons
advanced by said person to show the official plan's inadequacy.
Such person shall give notice to the nmunicipality of the request
to the departnent. ]

(a.1) The municipality shall review and act upon revisions

for new | and devel opnent and exceptions to the requirenent to

revise an official plan, within sixty days of receipt of a

conpl ete application or such additional tine as the appli cant

and nunicipality nmay agree to in witing. Failure of the

muni cipality to act within the sixty-day period or any aqreed-to

ti me extension shall cause the revision for new | and devel opnent

or exception to the requirenent to revise to be deened approved

by the nunicipality and the conpl ete application shall be

submtted to the departnent by the nunicipality or applicant.

(b) Any person who is a resident or |egal or equitable

property owner in a nunicipality may file a private request with

t he departnment requesting that the departnent order the

muni cipality to revise its official plan if the resident or

property owner can show that the official plan is not being

i npl enented or is i nadequate to neet the resident's or property

owner's sewage di sposal needs. This request may be nade only

after a prior witten demand upon and witten refusal by the

muni cipality to so i nplenent or revise its official plan or

failure of the nmunicipality to reply in either the affirmative

or negative within sixty days or failure of the nunicipality to

i mpl enent its official plan within the tine limts established

19930H2146B3995 - 8 -
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in the plan's i npl enentati on schedule or failure to revise its

official plan within the tine limts established by reqgul ati on.

No private reqguest to revise an official plan because of the

subdi vision of land will be considered by the departnent unl ess

the proposed |land use is consistent with all applicabl e zoni ng

ordi nances. The request to the departnent shall contain a

description of the area of the nunicipality in question and a

list of all reasons why the plan is believed to be i nadequate.

Such person shall qgive notice to the nunicipality of the request

to the departnent.

(b.1) Upon receipt of a private request for revision, the

departnent shall notify the nmunicipality and appropri ate

pl anni ng agencies within the nunicipality, including a planning

agency with areawide jurisdiction, if one exists under the act

of July 31, 1968 (P.L.805, No.247), known as the "Pennsyl vani a

Muni ci palities Planni ng Code," and the existing county or joint

county departnment of health of receipt of the private reqguest

and informthemthat witten comments nay be submtted to the

departnent no |l ater than forty-five days after the departnent's

recei pt of the private request for revision. The coments shal

i nclude a di scussion of the consi stency of the proposed

subdi vision with any applicable zoni ng ordi nances. |In arrivVving

at its decision, the departnent shall consider:

(1) The reasons advanced by the requesti ng person.

(2) The reasons for deni al advanced by the nunicipality.

(3) The comments of the planni ng agenci es and county or

joint county departnents of health.

(4) Whether the proposed sewage faciliti es and documentati on

supporting the proposed sewage facilities is consistent with the

departnent's rul es and requl ati ons.

19930H2146B3995 - 9 -
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(5) The nmunicipality's official plan.

(b.2) The departnment shall render a decision and i nformthe

person requesting the revision and the appropriate nmunicipality

in witing within one hundred twenty days after either receipt

of the comments pernmitted by this section or the expirati on of

the forty-five day comment peri od when no coments have been

received or wwthin an extended period if agreed to in witing by

t he person maki ng the request. The departnent's deci si on shal

specify the nature of the revision to the municipality's

official plan that the nunicipality will be required to

i mpl enent or the reasons for refusal. |If the departnent orders a

requested revision, the order shall specify tine limts for plan

conpl etion, including interi mdeadlines and conpli ance schedul es

t he departnment deens necessary. |f the departnent refuses to

order a requested revision, it shall notify the person naking

the request in witing of the reasons for the refusal. In the

event the departnent fails to act within the specified tine

limts and the applicant takes a mandanus acti on agai nst the

departnent, the court may award costs for counsel and court

costs to the prevailing party.

(c) The required plan or any revision thereof may be
submtted jointly by two or nore nunicipalities.

(d) Every official plan shall:

(1) Delineate areas in which comunity sewage systens are
now i n exi stence, areas experiencing problenms with sewage
di sposal including a description of said problens, areas where
comunity sewage systens are planned to be available within a
ten year period, areas where community sewage systens are not
pl anned to be available within a ten year period and al

subdi vi si ons exi sting or approved.

19930H2146B3995 - 10 -
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(2) Provide for the orderly extension of conmunity
i nterceptor sewers in a manner consistent with the conprehensive
pl ans and needs of the whole area, provided that this section
shall not be construed to limt the devel opnent of such
community facilities at an accelerated rate different than that
set forth in the official plan;

(3) Provide for adequate sewage treatnent facilities which
will prevent the discharge of untreated or inadequately treated
sewage or other waste into any waters or otherw se provide for
the safe and sanitary treatnment of sewage or other waste;

(4) Take into consideration all aspects of planning, zoning,
popul ati on estimates, engineering and economcs SO as to
delineate with all practicable precision those portions of the
area which community systens nay reasonably be expected to serve
within ten years, after ten years, and any areas in which the
provi sion of such services is not reasonably foreseeabl e;

(5) Take into consideration any existing State plan
affecting the devel opnent, use and protection of water and ot her
natural resources;

(6) Establish procedures for delineating and acquiring, on a
time schedule consistent with that established in clause (4) of
this subsection, necessary rights-of-way or easenents for
comunity sewage systens;

(7) Set forth a time schedul e and proposed net hods of
financing the construction and operation of the planned
community sewage systens, together with the estimted cost
t her eof ;

(8) Be reviewed by appropriate official planning agencies
within a municipality, including a planning agency with areaw de

jurisdiction if one exists, in accordance with the [act of July

19930H2146B3995 - 11 -
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31, 1968 (P.L.805, No.247), known as the] "Pennsylvania
Muni cipalities Planning Code," as anended, for consistency with
prograns of planning for the area, and all such reviews shall be
transmtted to the department with the proposed plans; and

(9) Designate municipal responsibility for inplenentation of
t he pl an.

(e) (1) The departnent is hereby authorized to approve or

di sapprove official plans, special studies and update revisions

to official plans for sewage systens submtted in accordance
with this act within one year of date of subm ssion [and].

(2) The departnent is authorized to approve or di sapprove

revisions of official plans within such [l esser] tine as the
regul ati ons shall stipulate, except that the departnent shal
approve or di sapprove revisions constituting residential
subdi vi sion plans within [ninety days of the date of a conplete
subm ssion, for the period of one year fromthe effective date
of this amendatory act, and within] sixty days of the date of a

conpl ete subm ssion [thereafter]. The departnent nmay act on

requests for exceptions to the requirenent to revise offici al

plans within thirty days of receipt of such docunentati on as nay

be required by requlation. If the departnent fails to act within

such thirty-day period, it shall be deened that the exception to

the requirement to revise the official plan shall be applicabl e.

The departnent shall determine if a subm ssion is conplete
within ten working days of its receipt.

(3) Del egated agenci es shall approve or di sapprove

suppl enents within sixty days of the date of a conplete

subm ssion or such additional tine as the applicant and

del egat ed agency nay agree to in witing. The del egated agency

shall determine if a subm ssion is conplete within ten days of

19930H2146B3995 - 12 -
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its receipt.

(f) The department is authorized to provide technical
assistance to counties, municipalities and authorities in
coordinating official plans for sewage systens required by this
act, including revisions of such plans.

(g) For purposes of this act, the departnment is authorized
to cooperate with appropriate private organi zations.

(h) The departnent shall maintain and nake avail abl e for

public inspection a record of all official plans, update

revi sions and speci al studies submtted for departnment review,

i ndi cati ng the date recei ved, type of subni ssion and date of

di sposi ti on.

(i) Any publication of proposed adoption of or revision to

an official plan or notice of application for a pernmt for

departnent approval required by this act or the requl ati ons

pronul gated under this act may be provided by the applicant or

the applicant's agent, nunicipality or the | ocal agency by

publication in a newspaper of general circul ation as required by

departnent requl ati on. Where an applicant or applicant's agent

provi des the required publication, the nmunicipality and | ocal

agency shall be relieved of the obligation to publish.

Section 3. Section 6 of the act, amended July 22, 1974
(P.L.621, No.208), is anended to read:

Section 6. Gants and Rei nbursenents Authorized.--(a) The
departnment is authorized to adm nister grants to counti es,
muni ci palities and authorities to assist themin preparing
official plans and revisions to official plans for sewage
systens required by this act, and for carrying out related
studi es, surveys, investigations, inquiries, research and

anal yses. Such grants shall be made from funds appropriated by

19930H2146B3995 - 13 -
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the General Assenbly for this purpose and shall equal one-half
the cost of preparing such plans. Such grants shall not be

wi thhel d fromany nmunicipality which is conplying with the terns
of this act. For the purposes of this section, costs shall be
excl usive of those reinbursed or paid by grants fromthe Federal
Gover nnent .

(b) [Local] Except as provided in subsection (c), |ocal

agencies conplying with the provisions of this act in a manner
deened satisfactory by the secretary shall be rei nbursed
annual ly by the department from funds specifically appropriated
for such purpose equal to one-half of the cost of the expenses
incurred by the |ocal agency in enforcenment of the provisions of
this act. Such grants shall not be wi thheld from any | ocal
agency which is conplying with the terns of this act. For the
pur poses of this section, costs shall be exclusive of those

rei nbursed or paid by grants fromthe Federal Governnent.

(c) A local agency conplying with the provisions of this act

in a manner deened satisfactory by the departnent shall be

rei nbursed up to ei ghty-five percent of the cost of the expenses

incurred in the adm ni strati on and enforcenent of this act from

funds specifically appropriated by the General Assenbly for this

purpose if the | ocal agency subnmits docunentati on whi ch supports

that it qualifies for such increased rei nbursenent. To qualify

for up to eighty-five percent rei nbursenent, a | ocal agency

(1) Docunent the acceptance, del egati on or transfer of the

admi ni stration of sections 7, 8, 12, 13, 13.1, 14, 15 and 16 of

this act fromone or nore nunicipalities.

(2) Enploy or contract with at | east one sewage enforcenent

officer actively engaged in activities related to the

19930H2146B3995 - 14 -
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admi ni stration of this act at | east one thousand two hundred

hours per year, including | eave and holi days.

(3) Enploy or contract with adequate adni ni strative support

(4) Enploy or contract with one alternate sewage enforcenent

(5) Enploy or contract with a qualified soil scientist.

(6) Subnit to the departnent for revi ew and conment

adm ni strative procedures, permt procedures, ordi nances of the

menber nunicipalities related to the adnministration of this act,

rules, requlations, pernmit-rel ated fee schedul es and contracted

servi ces proposed for use in the | ocal agency.

(7) Enploy, or have a contractual arrangenent wth,

sufficient technical staff to provide for | ocal agency response

to signed witten requests for service within the tine franes

establi shed by the adnini strati ve procedures and requl ati ons of

the | ocal agency.

Section 4. Section 7 of the act, amended July 22, 1974
(P.L.621, No.208), Cctober 4, 1978 (P.L.1003, No.212) and July
1, 1989 (P.L.124, No.26), is anmended to read:

Section 7. Permts.--(a) (1) No person shall install,

construct, or [request bid proposals] award a contract for

construction, or alter, repair or connect to an individual

sewage system or community sewage system or construct, or
request bid proposals for construction, or install or occupy any
buil ding or structure for which an individual sewage system or
comunity sewage systemis to be installed without first
obtaining a permt indicating that the site and the plans and
speci fications of such systemare in conpliance with the

provi sions of this act and the standards adopted pursuant to
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this act. A pernmit shall not be required by a person where a new

dwelling is proposed to replace a previously existing dwelling

where the size and antici pated use of the newdwelling is the

sane as the previously existing dwelling and the previously

existing dwelling was in use within one year of the antici pated

date of the conpletion of construction. This exception shall not

apply when an active investigation of nmal function is under way

by the | ocal agency or the departnent. No permt nmay be issued
by the | ocal agency in those cases where a permt fromthe
departnment is required pursuant to the act of June 22, 1937
(P.L.1987, No.394), known as "The Clean Streans Law," as
anended, or where the departnment pursuant to its rules and
regul ati ons, determ nes that such permt is not necessary
[either for a rural residence or] for the protection of the

public health. Except where a |ocal agency or nunicipality

requires a permt by ordinance, no permt or plan revision shal

be required for the installation of an individual on-lot sewage
system for a residential structure occupied or intended to be
occupied by [not nore than two famlies, one of whomis the

property owner,] the property owner or a nenber of his inmediate

fam |y on a contiguous tract of land ten acres or nore if the
owner of the property was the owner of record as of January 10,
1987.

(2) The installation of such a permt-exenpt system shal

not be required to be approved by or neet the standards of the

departnent or | ocal agency pursuant to their rul es and

requl ations for the siting, design or installation of on-| ot

sewage systens, except for the siting requirenents of subsecti on

(a.1), unless a permt is required by a requl ati on or ordi nance

of a local agency or nunicipality, or the person qualifying for
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the permt exenpti on chooses to not use the pernit exenption. A

pernmit exenption may al so be granted where a ten-acre parcel or

lot is subdivided froma parent tract after January 10, 1987.

VWhen one pernit exenpti on has been granted for a lot, tract or

parcel under this section, any lot, tract or parcel renaining

after subdivision of the |ot or parcel which received the permt

exenption or any lots or parcels subdivided therefromin the

future shall not be eligible for a ten-acre pernit exenpti on and

must neet the planning, permtting, siting and constructi on

standards of the departnent for on-|ot sewage systens. Persons

otherwise qualified for a permt exenpti on who do not choose to

use the permt exenption remnin exenpt fromthe pl anni ng

requi renents of this act.

(3) For the purposes of this section, the term"i nmedi at e

fam |l y" shall nean brother, sister, son, daughter, stepson,

st epdaught er, qgrandson, granddaughter, father or nother of the

property owner.

(a.1) Owmners of property qualifying for a pernmt exenption

under this section shall install permt-exenpt systens in

accordance with the following siting requirenents:

(1) The perineter of the septic tanks and absorpti on area

shall be |located at | east two hundred feet fromthe perineter of

any property line, nonutility right-of-way, one hundred-year

flood plain or any river, stream creek, inmpoundnent, well,

wat er cour se, storm sewer, | ake, dammed water, pond, spring,

ditch, wetland, water supply or any other body of surface water

and ten feet fromany utility ri ght-of-way.

(2) Before a person who neets the requirenents for a permt-

exenpt systeminstalls the system such person shall notify the

| ocal agency of the installation. The | ocal agency may charge a
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fee, not to exceed twenty-five dollars ($25), to verify the

systemis |located in accordance with the siting requirenents of

subsection (a.1)(1).

(a.2) A local agency shall require a person installing a

pernmit-exenpt systemto i ndemnify and hold harnl ess the

Commpnweal th, the | ocal agency, the sewage enforcenent officer

serving the nmunicipality in which the systemis | ocated and the

muni ci pality where the systemis | ocated from and agai nst

danages to property or injuries to any persons and other | osses,

damages, expenses, clains, demands, suits and acti ons by any

party agai nst the Cormonweal th, the | ocal agency, sewage

enforcenent officer and the nunicipality in connection with the

mal f uncti oni ng of the on-l1 ot sewage systeminstall ed under the

pernmt exenption provisions of this section. It is the sole

responsibility of the property owner who installed or contracted

for the installation of a sewage system under the permt

exenpti on provisions of this section or the property owner who

accepted responsibility for the system upon purchase of the

property under the di sclosure provisions of section 7.1(b) of

this act to correct or have corrected any system nal functi on

whi ch contanm nates surface or groundwater or di scharges to the

surface of the ground. Ml functions of systens i nstall ed under

the provisions of this section which contam nate ground or

surface water or discharge to the surface of the ground shal

constitute a nui sance and shall be abatable in a manner provi ded

(b) (1) Application for permt shall be in witing to the
| ocal agency in accordance with the provisions of section 8 of
this act, and shall be made in such formand shall include such

data as the departnment nay prescribe.
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[(2) Permts shall be issued or denied within seven days
after receiving an application for permt except that, in case
the | ocal agency in accordance with the provisions of section 8
of this act, finds the data submtted by an applicant is
i nconpl ete, or the |local agency is unable to verify the
i nformation submtted, the |ocal agency shall so notify the
applicant within seven days after receiving said application and
the tinme for acting thereon shall be extended fifteen days
beyond the date of receipt of adequate supplenmentary or
anendatory data. Denial of permt shall be supported by a
statement in witing of the reasons for such action.] The | ocal

agency shall maintain and make avail able for public i nspection a

record of all permt applications submtted, indicating the date

recei ved, type of subnission and date of di sposition.

(2) Pernits for on-lot sewage di sposal systens shall be

i ssued or denied within the tine limts prescribed in this

section. Denial of any permt shall be supported by a statenent

in witing of the reasons for such acti on.

(2.1) Permts for conventi onal systens shall be issued or

deni ed within seven days of receipt of a conplete initial

application. If the initial application is found to be

i nconplete, the time for acting thereon shall be extended

fifteen days beyond the date of recei pt of adequate

suppl enentary or anendatory dat a.

(2.2) In municipalities or | ocal agencies which are not

del egat ed agencies, pernmts for alternate systens shall be

revi ewed for conpl eteness, and, if found to be inconplete, the

nature of the deficiency shall be conmuni cated to the appli cant

in witing wwthin fifteen days.

(i) Applications for alternate systempernts found to be
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conpl ete shall be subnmitted within five days of the

deterni nati on of conpl eteness to the departnent by the | ocal

agency or authorized representati ve for appropri ate acti on.

(ii) Permts for alternate systens shall be i ssued or deni ed

by the | ocal agency within forty-five days of transmttal of a

conpl ete application to the departnent.

(2.3) In municipalities or |ocal agencies which are

del egat ed agenci es, pernmt applications for alternate systens

shall be reviewed for conpl eteness, and, if found to be

i nconpl ete, the nature of the deficiency shall be communi cated

to the applicant in witing within fifteen days. Permts for

alternate systens shall be issued or denied by the | ocal agency

within thirty days of receipt of a conpl ete application.

(2.4) |In those cases where a | ocal agency has issued a

permit under this section and the departnent di sagrees with the

basis for the i ssuance of the pernmt, the departnent shall not

require the revocati on of that permt unless the departnent has

provided to the | ocal agency justification for its decision

based on the specific provisions of statute or regul ati on.

(3) No systemor structure designed to provide individual or
community sewage di sposal shall be covered from view unti
approval to cover the sanme has been given by the body which
issued the original permt or its authorized representative. If
seventy-two hours have el apsed, excepting Sundays and hol i days,
since the body issuing the permt [receive] received
notification of conpletion of construction, the applicant may
cover said systemor structure unless perm ssion has been
refused by the issuing body.

[(4) The local agency shall not issue permts for individual

sewage systens or community sewage systens unless the system
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proposed is consistent with the official plan of the
muni ci pality in which said systemis to be |located and the

muni cipality is adequately inplenmenting the official plan. In
the event that the nunicipality has no plan or has not revised
or inplenmented its plan as required by the rules and regul ati ons
of the departnment or by order of the departnent, no permts nmay
be i ssued under this section 7 of this act in those areas of the
muni ci pality for which an official plan, revision thereto or

i npl enentation thereof is required, until the municipality has
submtted the said official plan or revision to, and received

t he approval of, the departnment, or has commenced i npl enentation
of its plan or revisions in accordance with a schedul e approved
by the departnent.]

(4) The | ocal agency shall not issue pernits for individual

sewage systens or community sewage systens unless the system

proposed i s consistent with the official plan, a special study

or an update revision to the official plan of the nunicipality

in which said systemis to be |ocated and the nunicipality is

adequately i npl enenting the official plan, special study or

update revision in those areas of the nunicipality covered by

such pl an, study or revision.

(4.1) In the event that the nunicipality has no plan or has

not recei ved departnent approval of an update revision or

special study to the official plan or inplenmented its pl an as

required by the rules and requl ati ons of the departnment or by

order of the departnent, no permts nay be issued under this

section in only those areas of the nunicipality in which the

departnent finds that there is a serious risk to the heal th,

safety and welfare of persons within or adjacent to the

muni ci pality by reason of the nunicipality's failure to revise
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or inplenent its plan until the nunicipality has submtted the

said official plan, update revision or special study to the

official plan to, and received the approval of, the departnent,

or has commenced i npl enentation of its plan, update revision or

special study in accordance with a schedul e approved by the

depart nent.

(i) A supplenent or a revision for new | and devel opment or

interimrepairs to or the repl acenment of exi sting mal functi oni ng

on-|1 ot sewage systens shall not be denied solely on the basis of

the failure of the municipality in which the new | and

devel opnent or systemin need of repair or replacenment is

proposed to submt an update revision or special study or

i mpl enent its plan as required by an order of the departnent or

the rules and requl ati ons of the departnent or because the

update revi sion or special study is under review by the

depart nent.

(ii) Every contract for the sale of a lot, as defined in

section 2, which is within an area in which pernit limtations

are in effect and which is subject to permt |limtati ons under

this section shall contain a statenent in the contract that

clearly indicates to the buyer that sewage facilities are not

avai lable for that |ot and that sewage facilities will not be

avai | abl e and constructi on of any structure on the | ot nay not

begin until the departnent has approved a nmj or pl anni ng

requi renent, including, but not limted to, a plan update

revi sion or special study. Any contract for the sale of a | ot

whi ch does not conformto the requirenents of this section shal

not be enforceable by the sell er agai nst the buyer. Any term of

such contract purporting to waive the rights of the buyer to the

di sclosures required in this section shall be void.
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(4.2) The limtations on pernt issuance contained in

par agraph (4.1) shall not apply:

(i) to those sections of the nunicipality where the

departnent finds that a repl acement system could be install ed on

the lot in the event that the original systemfail ed;

(ii) to those areas of the nmunicipality outside of the areas

delineated in an order of the departnent as requiri ng an update

revision. The filing of an appeal to a departnent order issued

under this subsection shall not operate as an autonatic

super sedeas of the action of the departnent;

(iii) to existing subdivisions or sections thereof where the

departnent or del egated agency finds that either | ots or hones

in the subdivision or sections thereof have been sold in good

faith to a purchaser for value prior to May 15, 1972, and not

for the purpose of avoiding the pernmt |limtati on provisions of

par agraph (4.1). This clause shall not relieve the municipality

of its planning responsibilities as specified in this act; or

(iv) where the departnent finds it necessary to issue

permits for the abatenent of pollution and/or the correcti on of

heal t h hazards.

(4.3) The departnment nmy, by agreenent, del egate to a | ocal

agency or county or joint county departnent of health whi ch has

been qualified by the departnent for recei pt of eighty-five

percent rei nbursenment under section 6(c) of this act, the power

and duty to require the submttal of and review and approve or

di sapprove sewage facilities planning for new | and devel opnent

proposi ng the use of on-lot sewage systens usi ng pl anni ng nodul e

forns provided by the departnment. Additionally, the foll ow ng

shal | appl vy:

(i) Sewage facilities planning approved by a del egat ed
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agency under this subsection shall not constitute a revision or

exception to the requirenent to revise under this act and the

rul es and requl ati ons pronul gat ed hereunder but shall be a

suppl enent to the official sewage facilities plan.

(ii) Delegated agenci es nay assess fees for the revi ew of

suppl enents under this section. Fees received pursuant to this

section shall be used solely for the purpose of adm ni stering

t he del egated powers and duties related to the new | and

devel opnent pl anni ng provi sions of this act and the rul es and

requl ati ons pronul gat ed her eunder.

(iii) The departnment nmay limt the revi ew of suppl enments in

t he del egati on agreenents to specific classificati ons of sewage

facilities or new | and devel opnents.

(iv) Delegation of the revi ew and approval of suppl enents

for new | and devel opnent may be granted by the departnent where

the | ocal agency or county or joint county departnent of health

has adequately docunented the following to the departnent:

(A) The nunicipalities or counties to be included in the

del egati on agr eenent have nuni ci pal or countyw de subdi vi Si on

and | and devel opnent ordi nances in effect under the act of July

31, 1968 (P.L.805, No.247), known as the "Pennsyl vani a

Muni ci palities Planni ng Code."

(B) The nmunicipalities to be included in the del egati on

agreenent have a current official sewage facilities plan which

is being i npl enented in accordance with the content of the

pl an's i npl enentati on schedul e and the provi sions of this act,

the act of June 22, 1937 (P.L.1987, No.394), known as "The d ean

Streans Law, " and requl ati ons pronul gat ed her eunder.

(C) The nmunicipalities or counties to be included in the

del egati on agr eenent have nuni ci pal or countyw de subdi vi Si on
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and | and devel opnent ordi nances in effect which require sewage

facilities planning approval as a condition attached to fi nal

pl at approval under the "Pennsyl vani a Miuni ci palities Pl anni ng

(D) Where del egation is reqguested for the review of new | and

devel opnents proposi ng the use of public sewerage facilities not

requiring a new or nodified pernt under "The C ean Streans

Law, " the del egati on agreenent nust include coordi nati on

procedures to be used with the departnent to assure conti nued

conpliance with the nuni ci pal wastel oad nanagenent provi si ons of

"The C ean Streans Law. "

(E) The | ocal agency and any sewage enforcenent officer

enpl oyed by the | ocal agency serving the nunicipalities to be

included in the del egati on agreenent have not been issued a

noti ce of violation or order by the departnent for any

violations of this act or the rules and requl ati ons pronul gat ed

hereunder for the prior three years as deternm ned by the

depart nent.

(F) A workload analysis is conpleted by the entity

requesti ng del egati on whi ch anal yzes the vol une of work

antici pated and the staffing and support resources needed to

adm ni ster the program and docunents that the fees proposed to

be charged by the del egated agency to adnmi ni ster the sewage

facilities planning reviews are sufficient to all ow the

del egat ed agency to act upon suppl enents within the tine limts

establi shed by this act.

(v) The departnent shall review and approve, prior to

del egati on, the adm ni strative procedures, ordi nances, rules,

requl ati ons, fee schedul es and contracts for services proposed

for use by the del egated agency in the adm ni strati on of the
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del egated provisions of this act. Del egated agenci es shall use

fornms provided by the departnent for the submttal and revi ew of

al |l suppl enents.

(vi) Supplenents to the official plan shall be prepared by

t he person proposi ng the new | and devel opnent and shall be

revi ewed and acted upon by the del egated agency. Wthin ten days

of the approval or di sapproval of the suppl enent, a copy of the

conpl et ed pl anni ng nodul es and the approval or di sapproval

letter of the del egated agency shall be subnmitted to the

departnent by the del egat ed agency.

(vii) Lack of participation by a municipality, |ocal agency

or county or joint county departnent of health in this

del egati on shall not influence the eligibility of the | ocal

agency serving that nunicipality or the | ocal agency itself to

recei ve ei ghty-five percent reinbursenment under section 6(c) of

this act, if qualified.

(4.4) |In those areas of the nunicipality where a revision

for new | and devel opnent or exception to the requirenent to

revise is required to be approved by the departnent or a

suppl enent is required to be approved by a del egat ed agency:

(i) The |ocal agency shall not issue pernits for individual

sewage systens or conmunity sewage systens until the

muni ci pality has recei ved approval of a revision for new | and

devel opnent or exception to the requirenent to revise fromthe

departnent or a suppl enent has been approved by a del egat ed

agency.

(ii) A contract for the sale of a lot, as defined in this

act, for which a required revision for new | and devel opnent,

exception to the requirenent to revise or a required suppl enent

has not been approved shall not be enforceable by the seller
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agai nst the buyer unless it contains a statenent that clearly

i ndi cates to the buyer that sewage facilities are not avail abl e

for that ot and that sewage facilities will not be avail abl e

nor nmay construction beqgin until sewage facilities planni ng has

been approved. Any term of such contract purporting to wai ve the

ri ghts of the buyer to the disclosures required in this cl ause

shal | be voi d.

[(5) The limtations on permt issuance contained in
par agraph (4) of this subsection shall not apply:

(i) to those sections of the nmunicipality where the
departnent finds that the zoning or applicable restrictive
covenants running with the | and and enforceabl e by ot her
grantees in a subdivision provide for single fam |y residenti al
| ots of one acre or nore or the proportionate equival ent acreage
for multiple famly or comercial uses and provided that a
repl acenent systemcould be installed on the lot in the event
that the original systemfailed;

(1i) to existing subdivisions or sections thereof (where
subdi vi si on plans therefor have been filed of record pursuant to
applicable | aw and ordi nance prior to the effective date of this
subsection) where the departnent finds that either |ots or hones
in the subdivision or sections thereof have been sold in good
faith to a purchaser for value prior to May 15, 1972 and not for
t he purpose of avoiding the application of paragraph (4) of this
subsection. This subsection shall not relieve the nunicipality
of its planning responsibilities as specified in this act;

(i1i1) where the departnment finds it necessary to issue
permts for the abatenment of pollution and/or the correction of
heal t h hazards. ]

(5) Revisions for new | and devel opnment, exceptions to the
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requi renent to revise and suppl enents will not be required and

permits for on-lot systens nmay be i ssued wi thout such pl anni ng

where either the departnment or del egated agency deterni nes that:

(i) The official plan shows that those areas of the

muni ci pality are to be served by on-|l ot sewage di sposal

facilities.

(ii) The geol ogy of the area proposed for the use of

i ndi vidual or community sewage systens i s not conducive to

nitrate-ni trogen groundwater contam nati on.

(iii) The area proposed for devel opnent is outside of high

qual ity or exceptional val ue watersheds established under the

requl ati ons and policies pronul gated under "The C ean Streans

(iv) Al subdivided lots and the remai ni ng portion of the

original tract after subdivision are one acre or | arger.

(v) Soils testing and site eval uati on establish that

separate sites are available for both a permtted prinary on-| ot

sewage system and a repl acenment on-|l ot sewage system on each | ot

of the subdi vi si on.

(5.1) Revisions for new | and devel opnent and suppl enents are

not required for subdivisions proposi ng a connection to or an

extensi on of public sewers where:

(i) The departnent deternines that existing collection,

conveyance and treatnent facilities are in conpliance with "The

Clean Streans Law' and the rul es and requl ati ons pronul gat ed

t her eunder .

(ii) The departnent deternines that the pernmttees of the

recei ving sewerage facilities have subnmitted i nformati on under

"The O ean Streans Law' whi ch docunents that the existing

col |l ecti on, conveyance and treatnent system does not have an
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exi sting hydraulic or organic overload or five-year projected

over| oad.

(iii) The applicant has provided certification fromthe

pernmittees of the collection, conveyance and treatnment receiving

facilities to the nmunicipality or del egated agency i n which the

subdivision is |located that there is capacity to recei ve and

treat the sewage flows fromthe applicant's proposed new | and

devel opnent and that the additi onal wastel oad fromthe proposed

new | and devel opnent will not create a hydraulic or organic

overl oad or five-year projected overl oad.

(iv) The municipality has a current approved sewage

facilities plan update revision which is being i npl enent ed.

(5.2) Wiere the determ nati on under paraqgraph (5) or (5.1)

of this subsection is nade by a del egated agency, that agency

shall submt to the departnent quarterly reports whi ch i ncl ude

the nanes of the subdivisions, |ocation of the subdivisions,

nunber of |ots and projected sewage fl ow for each subdi vi si on

exenpted fromthe planni ng provi sions under this subsecti on and

such other infornmati on as may be required under the rul es and

requl ati ons of the departnent.

The provisions of this subsection shall not apply to new | and

devel opnent proposals i ntended to be served by sewage facilities

requiring a new or nodified pernmt fromthe departnent under

"The C ean Streans Law. "

(6) |If the local agency determnes that: (i) any change has
occurred in the physical conditions of any |ands which w |
materially affect the operation of the community sewage system
or individual sewage system covered by any permt issued by the
| ocal agency under section 7 of this act, or (ii) one or nore

tests material to the issuance of the permit has not been
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properly conducted, or (iii) information material to the

i ssuance of the permt has been falsified, or (iv) the original
deci sion of the |ocal agency otherwise failed to conformto the
provi sions of this act or the rules and regul ati ons of the
departnment, or (v) the permttee has violated the rules and
regul ati ons of the departnent under which the permt was issued,
the permt shall be revoked. Such action shall be taken after
notice and opportunity for hearing has been given to the
permttee.

(7) If construction or installation of an individual sewage
system or conmunity sewage system and of any buil ding or
structure for which such systemis to be installed has not
commenced within three years after the issuance of a permt for
such system the said permt shall expire, and a new permt
shall be obtained prior to the commencenent of said construction
or installation.

(8) Upon conpletion of inspection of deep soil test pits and
percol ation tests, the inspector shall inmediately notify the
property owner that the tests are conplete. Wthin [five] three
days after receiving such notice, the property owner shal
backfill the test pits and holes. Any person who fails to conply
with the provisions of this subsection shall be subject to the
13.1.

Section 5. Section 7.1 of the act, added Decenber 2, 1976
(P.L.1264, No.280), is anended to read:

Section 7.1. Land Sale Contracts.--(a) Every contract for
the sale of a lot as defined in section 2 for which there is no
currently existing community sewage system avail abl e shal

contain a statenment in the contract clearly indicating to the
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buyer that there is no community sewage system avail abl e and
that a permit for an individual sewage systemw ||l have to be
obt ai ned pursuant to section 7. The contract shall also clearly
state that the buyer should contact the |ocal agency charged
with adm nistering this act before signing the contract to
determi ne the procedure and requirenents for obtaining a permt
for an individual sewage systemif one has not already been
obt ai ned. For purposes of this section the ternms "community
sewage systent and "individual sewage systeni shall be construed
to exclude any drai nage systemfor the control of surface water
or the control of stormrunoff water.

(a.1) Every contract for the sale of a lot as defined in

section 2 of this act which is served by an individual sewage

system whi ch was install ed under the ten-acre pernit exenption

provi sions of section 7 of this act shall contain a statenent in

the contract that clearly indicates to the buyer that soils and

site testing were not conducted and that the owner of the

property or properties served by the system at the tine of a

mal function, may be held liable for any contani nati on,

pol lution, public health hazard or nui sance whi ch occurs as the

result of the nmal functi on of a sewage systeminstalled in

accordance with the permt exenpti on provi sions of section 7 of

this act.

(a.2) Every contract for the sale of a | ot served by a

hol di ng tank, whether pernmanent or tenporary, to which sewage is

conveyed by a water carrying system and which is desi gned and

constructed to facilitate ulti mate di sposal of the sewage at

another site, shall contain a statenent in the contract that

clearly indicates that the property is served by such a tank and

shall provide a history of the annual cost of maintai ning the
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tank fromthe date of its installation or the effective date of

this anendatory act, whichever is |ater.

(b) Any contract for the sale of a | ot which does not

conformto the requirenments of [subsection (a)] this section

shall not be enforceable by the seller against the buyer. Any
term of such contract purporting to waive the rights of the
buyer to the disclosures required in [subsection (a)] this
section shall be void.

Section 6. The act is amended by addi ng sections to read:

Section 7.2. Soil Mttling.--(a) Wthin ninety days of the

effective date of this section, the Environnental Quality Board

shal | promul gate proposed rul es and requl ati ons that govern the

ability of |ocal agencies to issue pernmits for the construction

of individual residential on-lot sewage systens where soi

nottling is present. The rules and requl ati ons shall i ncl ude,

but not be limted to, the foll ow ng:

(1) A requirenent that a | ocal agency perform a percol ati on

test when one is requested in witing by the owner of the

property, at the owner's expense, where the | ocal agency

deternmines soil nottling isS present.

(2) Where the sole reason for a property not neeting the

requi renents for the installation of an individual residential

on-| ot sewage systemis the presence of soil nottling, the | ocal

agency shall issue a permt for an individual residential on-Iot

sewage system desi gned to nmeet the departnment's standards where

the property owner neets all of the foll owi ng conditions:

(i) Aqualified soil scientist—gualified OR QUALI FI ED <—

REQ STERED PROFESSI ONAL geol ogi st, a certified sewage

enforcenent officer or qualified reqi stered professional

engi neer, not enployed by the | ocal agency with jurisdiction
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over the property in guestion, confirnse in witing that the soi

nottling observed in the test pits is not an i ndi cation of

either a regional or perched seasonal hi gh water table.

(ii) The property owner provides evidence of financial

assurance to the | ocal agency in an anpunt equal to the cost of

repl acenent of the individual residential sewage system proposed

and the reasonably antici pated cost of renedi al neasures to

cl ean up contam nated groundwater, to repl ace any cont ani nat ed

wat er supplies and to repair or replace a nmal function of the on-

| ot system In no case shall the | ocal agency approve financi al

assurance in an anount | ess than twenty thousand doll ars

($20, 000) or fifteen percent of the appraised value of the | ot

and proposed residential dwelling for each year up to three

vears. The | ocal agency nmay require an additi onal two years'

financi al assurance. The | ocal agency shall waive the financi al

assurance requirenent after five years.

(iii) The property owner provides notification to the | ocal

agency seven wor ki ng days prior to conducting soil eval uati ons

under this section and a representati ve of the | ocal agency nay

observe the soil evaluations and nay review resulting reports

and correspondence.

(iv) The property owner produces evidence of a clause in the

deed to the property that clearly indicates soil nottling is

present on the property and that an individual residential on-

| ot sewage system neeting the requi renents of this secti on was

installed on the property.

(b)Y The Environnental Quality Board shall pronul gate rul es

and reqgul ations that are to establish the specific types of

fi nanci al assurance that are acceptable under this section, the

procedures | ocal agencies are to followin forfeiting the
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fi nanci al assurance and the type of additional financial

assurance required if the system approved under this section is

repl aced. The financial assurances may i nclude an opti on where

the | ocal agency nay offer, for a fee, financial assurance for

systens installed under this section up to the anount

establi shed in subsection (a)(2)(ii).

(c) The municipality, sewage enforcenent officer and

departnent shall not be held liable for the perfornmance of an

i ndi vi dual residential on-|lot sewage system approved under this

section. The | ocal agency shall not be held |liable for the

perfornmance of an individual residential on-|lot sewage system

approved under this section, except where financial assurance is

provi ded by the | ocal agency under subsection (b).

Section 7. 3. I ndi vi dual Residential Spray Irrigation

Systens.--Permts for the constructi on of individual residential

spray irrigati on systens may be i ssued by a | ocal agency under

this act when all of the foll owi ng have been net:

(1) The | ocal agency has enpl oyed or contracted the services

of a certified sewage enforcenent officer who has successfully

conpl et ed departnent-sponsored mandatory training related to the

siting, design, construction and i nspection of individual

residential spray irrigati on systens.

(2) The site, soil conditions and system desi gn neet the

departnent's standards for these systens.

(3) The municipality and the departnent or del egated agency

have approved any required suppl enent or revision for new | and

devel opnent for the proposed use of the system

(4) The nmunicipality has enacted a | ocal ordi nance assuring

conpliance of the systemw th requl ati ons whi ch establish

standards for operati on and nmai nt enance of these systens. Such
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assurance nmay be establi shed through ordi nance provisi ons

requi ri ng bondi ng, escrow or other security sufficient to cover

the costs of future operati on and nmi nt enance of the system over

its design life, establishnent of properly chartered

associ ations, trusts or other private |legal entities to nanage

the systens, nunici pal ownership of the systens, establishnment

of a sewage nmanagenent agency to nmanage the systens or any

conbi nati on of the above.

(5) The applicant has subnitted docunmentation to the | ocal

agency that the proposed use of an individual residential spray

irrigation systemwi ||l not adversely inpact existing and

pr oposed dri nki ng water supplies and will not create a nui sance

or public health hazard.

Section 7. Section 8 of the act, amended July 22, 1974
(P.L.621, No.208) and July 1, 1989 (P.L.124, No.26), is amended
to read:

Section 8. Powers and Duties of Local Agencies.--(a) County
or joint county departnments of health shall adm nister [section

7] sections 7, 8, 12, 13, 13.1, 14, 15 and 16 of this act in the

area subject to their jurisdiction. The county health departnent

or joint county departnents of health may adm ni ster the

conti nui ng nmai nt enance provi sions of section 9 and the

enforcenent provisions of section 12, if the | ocal agency under

the jurisdiction of the county health departnent or joint county

departnents of health has relinquished its authority, by

resolution, to the county heal th departnent or joint county

departnents of health. In all other areas, [section 7] sections

7, 8, 12, 13, 13.1, 14, 15 and 16 of this act shall be

adm ni stered by each nunicipality unless said nunicipality has

transferred or del egated the adm nistration of [section 7]
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sections 7, 8, 12, 13, 13.1, 14, 15 and 16 of this act to

anot her | ocal agency, or is cooperating in said admnistration,
in conformance with the act of July 12, 1972 (P.L.762, No.180),
and said other |ocal agency has accepted adm nistration of

[section 7] sections 7, 8, 12, 13, 13.1, 14, 15 and 16 of this

act. Municipalities are hereby encouraged jointly to adm nister

[section 7] sections 7, 8, 12, 13, 13.1, 14, 15 and 16 of this

act on a county or joint county level. No | ocal agency shal
voluntarily surrender adm nistration of the provisions of this
act except to another | ocal agency pursuant to this section.

(b) Each local agency in addition to the powers and duties
conferred upon it by existing |aw shall have the power and the
duty:

(1) To enploy an _adequat e nunber of sewage enforcenent

officers or contract with individuals, firns or corporations to

adequately performthe services of sewage enforcenment officers

tinme periods set forth in this act and in accordance with the

rul es and regul ati ons of the departnment. No person shall be

enpl oyed or _contracted as a sewage enforcenment officer unless

said person has been certified ["qualified'] by the departnent
pursuant to standards set by the Environnental Quality Board. No

person shall be enployed or contracted as a sewage enforcenent

of ficer to adm nister the provisions of section 7 of this act

with respect to a community or_an individual sewage system for

which he was or is the contractor. In such a case, the | oca

agency shall enploy or contract with a certified ["qualified"]

enforcenent officer froman adjoining | ocal agency to adm ni ster
the provisions of section 7 of this act with respect to the

particul ar individual or conmunity sewage system
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(1.1) To have at |east one alternate sewage enforcenent
of ficer as authorized by the | ocal agency to work in the
muni ci pality or nunicipalities of the |ocal agency.

(2) To enploy or contract with other technical and

adm ni strative personnel necessary to support the activities of
t he sewage enforcenent officer and the | ocal agency.

(2.1) To adopt by resolution a list of individuals who are

sewage enforcenent officers enpl oyed by conpani es or

corporations under contract with the | ocal agency to performthe

servi ces of sewage enforcenent officers.

(3) To set rates of conpensation, maintain offices, purchase
necessary equi pnment and suppli es.

(4) To set and collect application fees. The fee schedul e
may establish different charges for various types of individual
sewage systens and conmunity sewage systens consistent with the
adm ni strative costs of review ng the application and

supervising the installation of said system Wen engi neering or

consulting services are required by the | ocal agency to conpl ete

their review of a permt application, the application or review

fees charged for such services shall be reasonable and in

accordance with the ordinary and custonmary charges by the

engi neer or consultant for simlar service in the conmunity, and

in no event shall the fees exceed the rate or cost charged by

t he engi neer or consultant to the | ocal agency when fees are not

rei nbursed by or otherwi se i nposed on applicants.

(i) In the event the applicant di sputes the anpunt of any

such fees or charges, the applicant shall, within ten working

days of the date of billing, notify the | ocal agency that the

fees or expenses are di sputed as unreasonabl e or unnecessary, in

whi ch case the | ocal agency shall not delay or di sapprove an
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application for any approval or pernmt due to the applicant's

di spute over fees or charges.

(ii) If, within twenty days fromthe date of billing, the

| ocal agency and the applicant cannot agree on the anount of

fees or charges which are reasonabl e and necessary, the

applicant and | ocal agency shall jointly, by nutual agreenent,

appoi nt a professional engineer OR GEOLOG ST licensed in this <—

Commpnweal th, who is also certified as a sewage enforcenent

officer, to review the fees and charges and nmake a deterni nati on

as to the anpunt which is reasonabl e and necessary.

(iii) In the event that the | ocal agency and appli cant

cannot agree upon the professional engi neer OR GEOLOG ST to be <—

appointed within twenty days of the billing date, then, upon

application of either party, the president judge of the court of

commpn pleas of the judicial district in which the nunicipality

is located or, if at the tine there is no president judge, then

the senior active judge then sitting, shall appoint such

engi neer OR GEOLOG ST. The engi neer OR GEOLOA ST shall be <—
neither the | ocal agency's engi neer OR GEOLOGE ST nor any <—
pr of essi onal engi neer OR GEOLOGE ST nor consul tant who has been <—

retai ned by or perforned services for the | ocal agency or the

applicant within the preceding five years.

(iv) The professional engi neer OR PROFESSI ONAL GEOLOG ST so <—

appoi nted shall hear such evidence and revi ew such docunentati on

as the engineer, in his sole discretion, deens necessary and

render a decision within fifty days of the billing date. The

applicant shall be required to pay the entire anount detern ned

in the decision i mediately.

(v) The fee of the appoi nted professi onal engi neer OR <—

PROFESS|I ONAL GECOLOA ST for determ ni ng the reasonabl e and
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necessary expenses shall be paid by the applicant if the anpunt

of the paynent required in the decision is equal to or qreater

than the original bill. If the anpbunt of paynent required in the

decision is less than the original bill by five hundred doll ars

($500) or nore, the | ocal agency shall pay the fee of the

pr of essi onal engi neer OR PROFESSI ONAL GEOLOG ST. Ot herwi se, the <—

| ocal agency and the applicant shall each pay one-half of the

fee of the appoi nted professional engi neer OR PROFESSI ONAL <—

(4.1) To set and collect fees necessary to support the

adm ni strati ve and personnel costs of a nmmi ntenance i nspection

and enf orcenment program

(5) To make or cause to be made, such inspections and tests
as may be necessary to carry out the provisions of section 7 of
this act, and its authorized representatives shall have the
right to enter upon |ands for said purpose.

(i) Wthin fifteen worki ng days of the | ocal agency's

recei pt of a permt application, or by such |ater date as the

applicant may request in witing or by such |later date as the

sewage enforcenent officer and applicant may agree, which is

confirnmed in witing by the sewage enforcenent officer, site

suitability review, soil probe testing and soil percol ation

testing shall be conpleted by the | ocal agency and the results

provided to the applicant in witing.

(ii) It shall be the obligation of the applicant to have the

site prepared in the manner required by witten i nstructi ons

provided to the applicant after recei pt of at | east forty-ei ght

hours' notice fromthe | ocal agency or sewage enforcenent

officer of the anticipated tinme such soils tests will be
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(iii) Failure of the |ocal agency to conply with these tine

limts shall entitle the applicant, upon request, to a refund of

fees paid for soil testing that was not perfornmed by the | ocal

agency, and the applicant shall be entitled to submt results of

soils tests, on forns provided by the departnent, conducted in a

manner consistent with this act and the requl ati ons her eunder by

any certified sewage enforcenent officer, who need not be

enpl oyed by or under contract with the | ocal agency. Such test

results shall be accepted by the | ocal agency and its sewage

enforcenent officer, who shall rely upon the results of such

tests in acting on any application.

(iv) |If an applicant, after receiving the notice of testing,

fails to have the site prepared for soil testing in a nanner

required by this section, the applicant shall not have the ri ght

to submt the results of soils testing perforned by a certified

sewage enforcenent officer not enpl oyed by or under contract

with the | ocal agency, nor shall the applicant be entitled to a

refund of fees paid for soil testing as provided in this

secti on.

(v) Neither the municipality, |ocal agency, |ocal agency's

sewage enforcenent officer nor the departnent shall be held

li able on any cause of action arising out of soil tests

perforned pursuant to this section by a certified sewage

enforcenent officer not enpl oyed by or under contract with the

| ocal agency. In the event any such party is naned as a

def endant in such cause of action, any court of conpetent

jurisdiction may, in its discretion, award such costs to the

parties as it deens appropri ate.

(6) To cease issuing permts in designated areas after

notice and opportunity for departnental hearing except for the
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abat enent of existing health hazards or public nuisance,
not wi t hst andi ng the provisions of section 7, upon receipt of a
departnment order pursuant to section 10(7) of this act.

(7) To proceed under section 12 of this act to restrain
violations of this act and the rules and regul ati ons adopt ed
her eunder .

(8) To submt such reports and data to the departnent as the
departnment may by its rules and regul ations or by order require.

(9) To adopt and maintain standards and procedures for
applications and permts identical to those of the departnent.
Any other rules or regulations which the | ocal agency deens
necessary in order to adm ni ster and enforce section 7 nmay only
be adopted if they are consistent with this act and the rul es
and regul ati ons adopt ed hereunder.

(10) To nmke such inspecti ons of and neasurenents on public

or private properties which are deternined by the | ocal agency's

aut hori zed representati ve to have natural or manmade features

fromwhich specific isolation distances are required prior to

t he approval of on-|lot sewage di sposal system usage in

subdi vi sions or individual |lots. The | ocal agency's authori zed

representati ve shall have the right to enter upon | ands for

t hese pur poses.

(c) Sewage enforcenent officers enployed or contracted by

| ocal agencies in accordance with this act, in performng their
duties as required under this act, [may] shall accept prior
testing data and informati on obtai ned by a previ ous sewage
enforcenent officer, provided that the site and prior testing
neets all of the [following criteria and the sewage enforcenent
of ficer certifies the same to the |ocal agency:] criteria

contained in the foll owi ng paragraphs 1 through 9 of this
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subsection and the current sewage enforcenent officer certifies

the sane to the | ocal agency. There shall be a presunpti on that,

unl ess the prior sewage enforcenent officer's certificati on has

been revoked or suspended by the departnent or the prior sewage

enforcenent officer's certification has been voluntarily

surrendered, the testing data and i nformati on obtai ned by the

pri or sewage enforcenent officer is valid unless the currently

enpl oyed sewage enforcenent officer finds that one or nore of

the criteria in the foll owi ng paragraphs 1 through 9 of this

subsection are not net:

(1) The soil testing performed on the property in question
has not been cited in a revocation, suspension or other
agreenent to surrender certification which indicates violations
of soil testing procedures by the previous sewage enforcenent
of ficer.

(2) The exact location of the test to be used for issuance
of a permt nust be verifiable by at |east one of the foll ow ng
nmet hods:

(i) Location of the test pit and percol ation hole remants
on the ot by the current sewage enforcenment officer

(i1i) The existence of recorded neasurenents from at | east
two permanent | andmarks on the property in question establishing
the original test |ocation.

(ti1) A scale drawing of the lot or property in question
indicating the |l ocation of the tests by reference to at | east
two permanent | andmarks.

(iv) ldentification of the exact |ocation of the tests by
the prior sewage enforcenent officer, provided that his or her
certification has not been revoked, suspended or voluntarily

surrendered to the departnent.
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(3) Verification that the percolation test and soils
eval uati on was conducted in accordance with the applicable
regul ati ons.

(4) Soils description and percolation test data are
avai |l abl e and recorded on the prescribed form or its
equi valent, in sufficient quantity and quality to be interpreted
by ot hers.

(5) The soil probes were conducted within ten feet of the
proposed absorption area.

(6) The percolation test on the ot was perfornmed on the
site of the proposed absorption area.

(7) The person who originally observed or conducted the
testing was certified under the current certification
requirenents of this act.

(8) No inaccuracies or falsifications of the test data are
apparent or identifiable.

(9) No changes to the site have occurred since the tinme of

the original testing[.] which will materially affect the siting

or operation of an individual or community on-I|ot sewage

di sposal system

(d) |If a sewage enforcenent officer rejects an application

for a permt or previous tests perforned within the i nmedi ately

precedi ng six vears and certified by a previ ous sewage

enforcenent officer, the retesting and reapplicati on fees shal

be wai ved to the applicant. The | ocal agency shall pay for any

equi pnent and operators required for a retest and for any

necessary redesign of the system This subsection shall not

apply if changes have occurred in the physical condition of

| ands which will materially affect the siting or operati on of an

i ndi vidual or community on-| ot sewage di sposal system covered by
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a pernmt or for which soils testing has been perforned by a

| ocal agency or the sewage enforcenent officer's certification

has been revoked or suspended by the departnent for cause

related to the siting, design or installation i nspection of on-

| ot systens.

(e) No nunicipality, |ocal agency or sewage enforcenent

officer may, orally or in witing, suggest, recommend or require

the use of any particular consultant, soil scientist or

pr of essi onal engi neer, or any individual or firmprovidi ng such

servi ces where such services nmay be required or are subject to

review pursuant to this act or the requl ati ons hereunder. No

sewage enforcenent officer shall performany consulting or

desi gn work or related services required or regqul ated under this

act within the nunicipality or | ocal agency by which he is

enpl oyed or with which he has a contractual rel ati onshi p unl ess

such services are set in the fee schedule of the | ocal agency,

the fees are paid directly to the | ocal agency and the records

and products relating to such consultati on or design work are

revi ewed by and any subsequent permt is issued by another

sewage enforcenent officer enployed by or under contract with

the | ocal agency. A sewage enforcenent officer may not conduct a

test, issue a pernit or participate in the official processing

of an application or official review of a planning nodule for an

i ndi vidual or community on-|l ot sewage systemin which the sewage

enforcenent officer, a relative of the sewage enforcenent

officer, a business associate of the sewage enforcenent officer,

or an enpl oyer of the sewage enforcenent officer, other than the

| ocal agency, has a financial interest.

(f) Any mninumdistance requirenment between a private wel |

and a proposed absorption area specified in the requl ati ons
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under this act shall not be applicable if the | ocal agency

finds, after review ng appropriate groundwater studi es submtted

by an applicant, that the installation of a proposed indivi dual

sewage system does not pose a threat of pollution to any well on

the sane lot within the di stance specified by requl ati on. The

m ni num di st ance between a proposed i ndi vi dual sewage system on

the applicant's |ot and any wells on any other | ot nust be net

as specified in the reqgul ati ons under this act. A | ocal agency,

ot her than a del egated agency, shall act upon any application

for an excepti on under this subsection no |later than forty-five

days after recei pt of a request for an exception. A del egated

agency shall act on any application for an excepti on under this

subsection no later than thirty days after recei pt of a request

for exception. Reasonable costs incurred by the | ocal agency in

eval uati ng such application for excepti on may be charged to the

applicant. The | ocal agency, nunicipality, sewage enforcenent

officer and departnent shall incur no liability as a result of

the granti ng of an exception under this subsection. Every

contract for sale of a lot as defined in section 2 of this act

which is served by an individual sewage system whi ch was

install ed under this subsection with an i sol ation di stance | ess

than the di stance specified by requlation shall contain a

statenent in the contract that clearly indicates to the buyer

that the isolation distances required by requl ati on bet ween t he

i ndi vi dual on-|lot system conponents and the well on the property

bei ng sold were not net.

(g) Any contract for the sale of a | ot which does not

conformto the requirenents of this section shall not be

enforceable by the sell er agai nst the buyer. Any term of such

contract purporting to waive the rights of the buyer to the
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di sclosures required in this section shall be void.

Section 8. Sections 9, 10 and 11 of the act, anended July 1,
1989 (P.L.124, No.26), are anended to read:

Section 9. Powers and Duties of the Environnmental Quality
Board.--[(a)] The Environnental Quality Board shall have the
power and its duty shall be to adopt such rules and regul ati ons
of the departnent, applicable throughout the Conmonweal th, as
shall be necessary for the inplenentation of the provisions of
this act. Such rules and regul ations shall establish standards
for the construction, installation, alteration, maintenance and
operation of individual sewage systens and community sewage
systens and of sewage treatnment plants in such systens, take
cogni zance of | atest technol ogi cal developnents in the field of
i ndi vi dual sewage systens, including adoption of standards
providing for use of alternate individual sewage systens,
standards for enforcenent prograns of |ocal agencies and for the
certification of personnel enployed by |ocal agencies to
adm ni ster the provisions of this act, standards for the
preparation, review and acceptance of official plans, and
requi renents for the disbursenent of State and Federal funds to
muni ci palities and | ocal agencies for planning, personnel and
construction of sewage di sposal systens. Such rules and
regul ati ons shall be adopted pursuant to the act of July 31,
1968 (P.L.769, No.240), known as the "Comonweal t h Docunents

Law, " upon such notice and after such public hearings as the
board deens appropriate. The rules and regul ati ons adopted by
t he board under this section shall supersede any ordi nance,
rules or regulations of |ocal agencies which are not in
conformty with the rules and regul ati ons of the board.

[(b) Wthin one year of the effective date of this
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anendatory act, the board shall promul gate proposed rul es and
regul ations that govern the ability of |ocal agencies to issue
permts for the construction of individual residential sewage
systenms where soil nottling is present. The rul es and

regul ations shall include, but not be limted to, the foll ow ng:

(1) A requirenent that a | ocal agency performa percol ation
test when one is requested in witing by the owner of the
property, at the owner's expense, where the | ocal agency
determ nes soil nottling is present.

(2) Were the sole reason for a property not neeting the
requirenents for the installation of an individual residential
sewage systemis the presence of soil nottling and where no
ot her approved alternate sewage systens can be permtted on the
property, the |local agency shall issue a permt for an
i ndi vi dual sewage system where the property owner neets all of
the foll owi ng conditions:

(i) The property owner denonstrates that at |east three
i ndi vi dual residential sewage systens in close proximty to the
applicant's property have been functioning w thout pollutional
di scharges to surface or groundwater for five years or nore and
have soil conditions simlar to the applicant's property as
verified by a qualified soil scientist.

(ii) The property owner proposes an individual residential
sewage systemthat, in the opinion of a registered professional
engi neer, can be expected to function in the soils on the
property without pollutional discharges to surface or
gr oundwat er .

(ii1) The property owner provides evidence of financial
assurance to the | ocal agency in an amount equal to the cost of

repl acenent of the individual residential sewage system proposed
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and the reasonably anticipated cost of renedial nmeasures to

cl ean up contam nated groundwater and to repl ace any
contam nat ed water supplies. In no case shall the |ocal agency
approve financial assurance in an anount |ess than twenty

t housand dol | ars ($20,000) for each year up to three years. The
township may require an additional two years financial
assurance. The | ocal agency may wai ve the financial assurance
requi renent after five years if there is no evidence of

pol I uti onal discharge to surface or groundwater.

(iv) The property owner produces evidence of a clause in the
deed to the property that clearly indicates soil nottling is
present on the property and that an individual residential
sewage system neeting the requirenents of this section was
install ed on the property.

(c) The Environnental Quality Board shall pronul gate rules
and regulations that are to establish the specific types of
financi al assurance that are acceptable under this section, the
procedures | ocal agencies are to followin forfeiting the
financi al assurance and the type of additional financial
assurance required if a system approved under this section is
repl aced. The financial assurances nmay include an option where
the | ocal agency may offer, for a fee, financial assurance for
systens installed under this section up to the anount
established in subsection (b)(2)(iii).

(d) The local agency shall not be held liable for the
performance of an individual residential sewage system approved
under this section, except where financial assurance is provided
by the | ocal agency under subsection (c).]

Section 10. Powers and Duties of the Departnent of

Envi ronnment al Resources. --The departnent shall have the power
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and its duty shall be:

(1) To order nunicipalities to submt official plans and
revisions thereto within such tine and under such conditions as
the rules and regul ati ons promul gated under this act may
provi de.

(2) To approve or disapprove official plans and [revisions

thereto.], at its discretion, to approve or disapprove revisions

thereto in accordance with requl ati ons of the departnent. The

departnent may revi ew and act upon a revision for new | and

devel opnent or an exception to the requirenent to revise or, at

its discretion, accept the nunicipality's review and approval of

the revision for new | and devel opnent or exception to the

requi renent to revise by a nunicipality without further action.

If the departnent di sapproves, it shall provide a witten

expl anation of the deficiencies to the nunicipality.

(3) To order the inplenentation of official plans and
revi sions thereto.

(4) To administer grants and rei nbursenents to | oca
agenci es as provided by section 6 of this act.

(5) To review the performance of |ocal agencies in the
adm nistration of [section 7 of] this act.

(6) To cooperate with |local agencies, the advisory comrttee
and industry in studying and eval uati ng new nmet hods of sewage
di sposal. For the purpose of investigating innovative or
alternative on-1ot sewage systens, the departnent may enter into
contracts with private entities. [Such contracts shall be funded
fromfunds specifically appropriated by the General Assenbly for
thi s purpose.]

(7) To order a local agency to undertake actions deened by

t he departnent necessary to effectively adm nister [effectively
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section 7 of] this act in conformance with the rules and
regul ati ons of the departnent.

(7.1) To review the performance of del eqgated agencies in the

perfornmance of the duties established by del egati on aqgreenents

aut hori zed by sections 5 and 7 of this act and to revoke such

agreenents for cause.

(8) To enter upon |lands and nake inspections and to require
t he subm ssion of papers, books and records by | ocal agencies
for the purposes set forth in this act.

(9) To train sewage enforcenent officers and to require
sewage enforcenent officers to participate in training. [Such
training shall be funded from funds specifically appropriated by
the General Assenbly for this purpose.]

(10) To revoke or suspend the certification of sewage
enforcenment officers for cause, or to reinstate sane, in
accordance with the rules and regul ati ons of the departnent]:
Provi ded, however, That such actions of the departnent shal
beconme effective only after notice and an opportunity for
hearing before the certification board has been given]. The

departnent shall consider conplaints filed by | ocal agenci es or

the public relating to the perfornance of | ocal sewage

enforcenent officers.

(10.1) To revoke or suspend the certification of a sewage

enforcenent officer for cause, including, but not limted to,

negl i gence or providing false information related to the

admi ni stration of this act and for violations of this act which

are not related to the i ssuance of a pernit.

(11) To develop a list of firnms or agencies that provide
testing services for evaluating gradation specifications of sand

for use in elevated sand nound on-lot disposal systens. A
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permttee that is the sand supplier for an el evated sand nound
shall certify in witing that sand used in these systens neets
the requirenments established by the departnent.

(12) To set and collect a processing fee fromapplicants for

revi ew of sewage facilities planni ng nodul es for new | and

devel opnent by the departnent. The fees shall be as foll ows:

(i) For any proposal to utilize on-|lot sewage systens whi ch

proposal does not qualify as an exception to the requirenent to

revise an official plan in accordance with the rul es and

requl ati ons of the departnent, the fee shall be one thousand

seven hundred forty dollars ($1, 740).

(ii) For any proposal which can reasonably be expected to

result in a surface discharge to waters of the Comonweal th or

the surface of the ground of greater than two thousand gall ons

per day, or a discharge to a subsurface absorption area for

which a permit is required under the act of June 22, 1937

(P.L.1987, No.394), known as "The Cean Streans Law, " the fee

shall be five thousand ei ght hundred doll ars ($5, 800).

(iii) For any proposal to utilize public sewerage services

which utilization does not qualify as or is not designated as a

nodul e for a nm nor sewer project pursuant to the regul ati ons of

the departnment, the fee shall be one thousand one hundred sixty

dollars ($1,160).

(iv) For proposals consisting of one | ot subdivided froma

parent tract existing as of the effective date of this act,

there shall be no fee. The subdivision of a second |lot fromthe

tract shall disqualify the applicant fromthe fee exenption

(v) For all other proposals not designated i n subparagraphs

(i), (ii), (iii) and (iv) of this paraqgraph, the fee shall be

five hundred eighty dollars ($580).
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(13) To establish mininumtraining requirenents usi ng any

departnent curriculumof training as a prerequisite for

applicants for certification as a sewage enforcenment officer

Such curriculum may i nclude a period of training under another

certified sewage enforcenent officer sel ected by the departnent

as a prerequisite to certification for candi dates who pass the

certification test.

(14) To require, at the departnent's discretion, a certified

sewage enforcenent officer whose perfornmance has been eval uat ed

and found deficient by the departnent to conplete a training

course which may i nclude a departnment curriculumof trai ning or

a period of training under the direction of another certified

sewage enforcenent officer selected by the departnent for a tine

peri od established by the departnent. This trai ning may be used

by the departnent as an alternative to suspensi on or as a

requi renent for reinstatenent of a suspended certification. The

| ocal agency enpl oyi ng the traini ng sewage enforcenment officer

must aut hori ze that officer to provide such training services

which will be offered within the jurisdiction of that | ocal

agency. The costs of departnent-required training incurred by

the traini ng sewage enforcenment officer and the | ocal agency

enpl oyi ng the trai ni ng sewage enforcenent officer shall be paid

by the departnent from funds nmade avail abl e under section 13.2

of this act.

(15) To delegate the review of certain alternate sewage

systens as desi gnated by the departnent to sewage enforcenent

officers, within the area of their jurisdiction, qualified by

the departnment to review such systens.

(16) To require |l ocal agencies to take necessary action to

provide tinely service, including, but not limted to, utilizing
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the services of an alternate sewage enforcenment officer

enpl oyi ng tenporary sewage enforcenent officers and entering

contracts for service.

(17) To collect a fee of up to fifty dollars ($50) for the

techni cal manual for sewage enforcenent officers, except that

certified sewage enforcenent officers, |ocal agencies and

muni ci palities shall not be charged a fee.

(18) To establish a training course for on-l ot sewage system

installers, to issue certificates of conpletion, to publish a

listing of those installers who successfully conpl eted the

course and to charge a fee for attendance at the course.

(19) To provide specific witten reasons for its decision to

any appli cant whenever any plan or pernit application required

under the provisions of this act has been returned because the

departnent has deternmined it to be i nconpl ete, because the

departnent requests either additional informtion or

verification of informati on subnm tted or because the depart nent

has i ssued a denial. Such informati on shall specify the defects

found in the subnmi ssion, plan or permt applicati on and descri be

the requirenments whi ch have not been net.

(20) To require municipalities and munici pal authorities to

provi de nuni ci pal waste | oad managenent i nformati on regardi ng

sewage capacity and expansi on plans to any i ndivi dual upon

Section 11. Certification Board.--(a) (1) There is hereby
created within the departnent a State Board for Certification of
Sewage Enforcenent O ficers. The board shall consist of five
menbers to be appointed by the secretary. One nmenber shall be a
representative of |ocal governnent; one nenber shall be a sewage

enforcenent officer certified under the provisions of this act;
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one nmenber shall be a representative of the engineering

prof ession; and two additional nenbers shall be chosen froma
list of nom nees submtted to the secretary by the advisory
commttee. The advisory commttee shall designate a m ni num of
three nom nees for the latter two positions. The original

appoi nted nenbers of the board in the order |isted above shal
hold office for one, two, three, three and four years,
respectively. Thereafter, each appointnent shall be for a period
of four years' duration. The secretary my reappoint board
menbers for successive terns. Menbers of the board shall remain
in office until a successor is appointed and qualified. If
vacanci es occur prior to conpletion of a term the secretary
shal | appoi nt anot her nmenber in accordance with this section to
fill the unexpired term

(2) The secretary, or his representative, shall call the
first neeting of the board at which time a chairman of the board
shal |l be el ected. Thereafter, the chairman shall be el ected
annual ly. Three nenbers of the board shall constitute a quorum
Meetings may be called by the chairman as needed to conduct the
busi ness of the board.

(3) The nenbers of the board shall receive no conpensation
for their services but shall be reinbursed for actual and
necessary expenses incurred in the performance of their duties.

(b) The board shall have the power and its duty shall be, in
accordance with the rules and regul ati ons of the departnent, to:

(1) Review and pass upon applications for certification of
sewage enforcenment officers within thirty days of the receipt of
the test results fromthe testing contractor. |If the board does
not meet within this time period, the applicants who have

achi eved the necessary passing score on the certification
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exam nation and who are not in violation or restrained by any
departnment regulation fromcertification shall be deenmed to be
certified.

(2) Adm nister such exam nations as prepared by the
departnent, as may be deened necessary to determ ne the fitness
of candidates for certification. Such exam nations shall be held
no less than four tines in each cal endar year. The board shal
determ ne and shall announce, in sufficient tine, the |ocation
and time for such exam nations, except that the board shal
all ow the departnent to schedul e special "wal k-in" exam nations
when a | ocal agency denonstrates an i nmediate need to obtain a
sewage enforcenment officer. During the first year of this act,
no fees will be charged for said exam nations. During the second
and subsequent years, the board is hereby authorized to collect
a fee of ten dollars ($10) fromeach applicant.

(3) Hold hearings and issue adjudi cations under the
provi sions of the act of June 4, 1945 (P.L.1388, No.442), known
as the "Adm ni strative Agency Law," on any revocati on,
suspensi on or reinstatenent of certification by the departnent:
Provi ded, That the filing of an appeal with the board shall not
operate as an automati c supersedeas of the action of the
departnent. The provisions of section 1921-A of The
Adm ni strati ve Code notw t hstandi ng, such actions of the
departnent shall not be appeal able to the Environnental Hearing
Boar d.

(4) Consider for renewal biennially certificates issued

under this section, and collect a fee of [five dollars ($5)]

fifty dollars ($50) or such reasonable fee as the departnment
shall establish by regulation fromeach certificate hol der for

such renewal. Fees collected in excess of the actual
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admi ni strative cost to the board to process certification

renewal s shall be dedicated to traini ng sewage enforcenent

officers.

(5) Conpile and keep current a register show ng the names
and addresses of certified sewage enforcenent officers. Copies
of this register shall be furnished on request for the
departnment and for nunicipalities and upon paynment of such
reasonable fee for all others, as the departnent shal
establ i sh.

Section 9. Section 13 of the act, anmended Novenber 26, 1978
(P.L.1244, No.?296) and repealed in part Cctober 5, 1980
(P.L.693, No.142), is anended to read:

Section 13. Penalties.--Any person who shall violate any

provi sion of [section 7 of] this act or the rules, regul ations

or standards pronul gated [thereunder] pursuant to this act or

who is the owner of a property on which a condition exists which

constitutes a nui sance under this act or who resists or

interferes with any officer, agent or enploye of a |ocal agency
or the departnent, in accordance with the provisions of this
act, in the performance of his duties, shall be guilty of a
summary of fense. Upon conviction thereof, such person shall be
sentenced to pay a fine of not |less than [one hundred dollars
($100) and costs, and not nore than three hundred dollars ($300)
and costs, or in default thereof, shall be confined in the
county jail for a period of not nore than thirty days.] five

hundred doll ars ($500) nor nore than five thousand doll ars

($5, 000), plus costs, or to inprisonnent not to exceed ni nety

days, or both.

Section 10. The act is anended by adding sections to read:

Section 13.1. Fines, Civil Penalties and Fees.--(a) In
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addi ti on to proceedi ng under any ot her renedy avail able at | aw

or in equity for a violation of any provision of this act or any

rule or requl ati on pronul gated under this act or any order or

permit issued by the departnent, municipality or | ocal agency

pursuant to this act, the departnent, nunicipality or |ocal

agency, after notice and hearing, nay assess a civil penalty

agai nst any person for that violation. In addition, the

departnent, nunicipality or | ocal agency may assess the cost of

damages caused by such violation and the cost of correcting such

viol ati on. Before assessing a civil penalty or such costs, the

departnent, nmunicipality or | ocal agency shall provide a

violator with a notice of proposed assessnent which cites the

violation of this act, requlation, pernt or order issued

t hereunder and offer to conduct an assessnent hearing to

eval uate the violation and the anount of the penalty or cost.

The notice of proposed assessnent shall contain an expl anati on

of the right to a heari ng and appeal. The depart nent,

muni ci pality or | ocal agency shall assign a representative to

hol d the assessnent hearing. The assessnent hearing shall not be

governed by requirenents for fornmal adjudicatory heari ngs and

may be held at any tine at the conveni ence of the parties. The

civil penalty may be assessed whether or not the violati on was

willful. The civil penalty so assessed shall not be | ess than

t hree hundred dollars ($300) and not npre than two thousand five

hundred doll ars ($2,500) for each violation. In determ ning the

anount of the penalty, the departnent, nunicipality or | ocal

agency shall consi der:

(1) the willful ness of the viol ation;

(2) danmge to water, |land or other natural resources or

their uses, cost of restorati on and abat enent;
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(3) savings resulting to the person in conseqguence of the

(4) deterrence of future violation; and

(5) other relevant factors.

(b)Y |If a person agai nst whom costs or a civil penalty has

been assessed after notice and hearing pursuant to subsection

(a) fails to pay the assessed costs or penalty in full or to

perfect an appeal de novo under subsection (c) within thirty

days foll owi ng assessnent of the civil penalty, such failure to

pay or perfect an appeal shall constitute a separate viol ation

for which an additional civil penalty may be assessed pursuant

to subsection (a). Additional violations shall be deened to

occur and additional civil penalties nay be assessed pursuant to

subsection (a) each tine a person fails to pay or perfect an

appeal under subsection (c).

(c) Wien the departnent, nunicipality or | ocal agency has

assessed costs or a civil penalty pursuant to subsection (a) or

(b), the person assessed with the costs or civil penalty shal

then have thirty days to pay the costs or penalty in full. If

the person wi shes to contest the penalty or the fact of the

viol ati on, the person shall have a right to an appeal de novo

pursuant to section 16 of this act. The person shall forward the

anount of the civil penalty to the agency or entity assessi ng

the civil penalty within the thirty-day period for placenent in

an escrow account with the State Treasurer or any bank in this

Commpnweal th, post an irrevocable letter of credit i ssued by a

Federal or Conmmobnweal th-chartered | ending i nstitution or post an

appeal bond to the agency or entity assessing the civil penalty

within such thirty days in the anpbunt of the assessed civil

penalty or other such anpbunt as may be approved by a court of
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conpetent jurisdiction or the Environnental Heari ng Board. The

bond nust be executed by a surety licensed to do business in

this Commonwealth and in a formsati sfactory to the agency or

entity assessing the civil penalty. |f, through adm nistrative

or final judicial review of the proposed assessed penalty, it is

deternmi ned that no violation occurred or that the anount of the

penalty is reduced, the agency or entity whi ch assessed the

civil penalty shall, within thirty days, renit the appropriate

anount to the person. Failure to nake the required deposit in

escrow or submt an irrevocable letter of credit or a surety

bond as provided in this subsection shall result in a wai ver of

all legal rights to appeal the violation or the anmobunt of the

(d) In any case where the departnment, nunicipality or | ocal

agency determ nes that damage resulting fromthe violation is of

a continuing nature, the departnment, nunicipality or | ocal

agency may i npose a weekly assessnent of not nore than two

t housand five hundred dollars ($2,500) per week for each week

the violation conti nues unabated by the violator. The weekly

assessnent shall accrue indefinitely after the date of notice of

the assessnment to the viol ator.

(e) Costs and civil penalties shall be payable to the agency

or entity assessing the civil penalty and shall be coll ectabl e

in any nanner provided by |law for the collection of debts. If

any person liable to pay these costs or penalty neqgl ects or

refuses to pay the sane after demand, the anpunt of the costs or

civil penalty, together with interest and any costs that nay

accrue, shall constitute a judgment in favor of the agency or

entity assessing the costs or civil penalty upon the real

property of the person fromthe date it has been entered and
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docketed on record by the prothonotary of the county where such

is situated. The agency or entity assessing the cost or civil

penalty nay, at any tine, transnit to the prothonotaries of the

respective counties certified copies of all these judgnents, and

it shall be the duty of each prothonotary to enter and docket

them and to i ndex the sane as judgnents are i ndexed, w thout

requi ri ng the paynment of costs as a conditi on precedent to the

entry thereof.

(f) Any nunicipality which fails to submt any official

pl an, update revision or special study thereto or has not

revised or inplenented its official plan as required by any

rule, requlation or order of the departnent shall be subject to

a civil penalty. The civil penalty so assessed shall be a

m ni num of three hundred dollars ($300) per day. The penalty

shal|l be assessed for each day of the failure conmencing on the

thirtieth day after a date specified for conpliance in an order

by the departnent and shall continue until that tine as the

muni ci pality submts the required official plan, update revision

or special study or has commenced i npl enentation of its official

plan in accordance with a schedul e approved by the departnent.

The penalty shall be paid on the fifteenth day of each

succeedi ng nonth and shall be sent to the regi onal office for

the region of the departnent in which the nunicipality is

Section 13. 2. Di sposition of Fines, Cvil Penalties and

Fees.--(a) There is hereby created a restricted nonl apsi ng

account for the deposit of all fees, fines and civil penalties

aut hori zed by this act, except as provi ded under subsection (c),

to be collected by the departnent. Al npbneys in this account

are hereby appropriated to the departnent, upon the Governor's
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aut hori zation, for the costs of adnministering the provisi ons of

this act.

(b) Fines and civil penalties collected pursuant to this act

by a nunicipality or |ocal agency shall be placed in a

restricted account and shall only be used for the repair of

danmage or mitigation of threats to the public health, for costs

incurred to investigate and take enforcenent action and for the

admi ni stration of this act. Any fees collected by nunicipalities

or | ocal agencies pursuant to this act may only be used for the

admini stration of this act.

(c) There is hereby created a restricted, nonl apsi ng account

for the deposit of fines and penalties coll ected by the

departnent under this act frommunicipalities in accordance with

section 13.1(f) of this act. Minicipalities being assessed

pursuant to this act nmay apply to the departnent for funding

fromthis account to abate nui sances or correct other violations

of this act. Di sbursenent of noneys to these nmunicipalities

shall be in accordance with pl ans approved by the departnent and

shall be allotted as the work to abate the nui sance or nake the

requi red i nprovenents proceeds. The departnent shall all ow

muni ci palities to pay the fines or penalties incurred under this

act in reasonable install nent plans agreed to by both the

departnent and respective nunicipality. Al noneys in this

account are hereby appropriated, with the authorizati on of the

Governor, for inplenenting the provisions of this subsection.

Section 11. Sections 14 and 16 of the act, amended or added
July 22, 1974 (P.L.621, No.208), are anended to read:
Section 14. Nuisances.--A violation of section 7 of this act

or the di scharge of untreated or partially treated sewage to the

surface of the ground or into the waters of this Conmpbnweal t h,
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except as specifically approved by the departnent under sections

202 and 207 of the act of June 22, 1937 (P.L.1987, No.394),

known as "The Clean Streans Law " or pernmitted by the | ocal

agency pursuant to section 7.3 of this act shall constitute a

nui sance and shall be abatable in the manner provided by |aw.
Section 16. Hearings and Appeals.--(a) Any person aggrieved

by an action of a |ocal agency or sewage enforcenment officer in

granting or denying a permt, issuing an order or other actions

taken under this act shall have the right within thirty days
after receipt of notice of the action to request a hearing
before the | ocal agency. Revocation of permits shall occur only
after notice and opportunity for hearing has been given to the
permttee. Hearings under this subsection [and any subsequent
appeal] shall be conducted pursuant to the act of Decenber 2,

1968 (P.L.1133, No.353), known as the "Local Agency Law. " Any

subsequent appeal shall be to the court of common pl eas of the

county where the land to which the pernmit pertains is |ocated.

The Attorney Ceneral shall be notified in witing by the
appel | ant of any appeal challenging the constitutionality of any
provision of this act or the validity of any rule or regul ation
pronul gat ed her eunder.

(b) Any order, permt, or decision of the departnent under
this act, except as otherw se provided by section 10 (10) and
section 11 of this act, shall be taken, subject to the right of
notice and appeal to the Environnmental Hearing Board, pursuant
to section 1921-A of The Adm nistrative Code of 1929, as
anended, and the act of June 4, 1945 (P.L. 1388, No.442), known
as the "Adm ni strative Agency Law, " as anended.

Section 12. On the effective date of section 7.3 of the act

and the definition of "individual residential spray irrigation
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system " permts shall be issued under this act. Before this

effective date, permts shall be issued under the act of June

22,

1937 (P.L.1987, No.394), known as The C ean Streans Law.
Section 13. This act shall take effect as follows:

(1) The addition of section 7(a.l1l) of the act shall take
effect imredi ately.

(2) The addition of section 7.3 of the act and the
definition of "individual residential spray irrigation
systent in section 2 of the act shall take effect in 550
days.

(3) This section shall take effect imediately.

(4) The remainder of this act shall take effect in 365

days.
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