PRINTER S NO. 2722

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2142 5%

I NTRODUCED BY DeMEDI O, NOVAK, FI SCHER AND LOGUE, MARCH 14, 1978

REFERRED TO COW TTEE ON M LI TARY AND VETERANS AFFAI RS
MARCH 14, 1978
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AN ACT
Amending Title 51 (Mlitary Affairs) of the Pennsylvania

Consol i dated Statutes, changing provisions relating to

appr ehensi on and restraint of persons absent w thout |eave,

further providing for nonjudicial punishnment and courts-

martial and providing for orders for paynent of noney to be
certified to courts.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 5202, 5204, 5301(a), 5403(1), 5404(1),
5405(1) and 5408 of Title 51, act of Novenber 25, 1970 (P.L. 707,
No. 230), known as the Pennsylvani a Consolidated Statutes, are
amended to read:

8§ 5202. Apprehension of persons absent w thout |eave;

(a) Apprehension.--Any civil officer having authority to

apprehend offenders under the laws of the United States or of a
state, territory, commonweal th or possession, or of the District

of Colunbia, or any [mlitary officer] comm ssioned officer

subject to this part [who has been authorized by the Governor by

regul ation] may sunmarily apprehend any person subject to this



1 part absent without |eave fromthe State mlitary forces and

2 deliver himinto the custody of the State mlitary forces.

3 (b) Costs.--The costs incurred in the apprehension of any

4 person absent without |eave as a result of the involvenent of

5 any civilian authority, shall be paid by the person who is

6 absent w thout |eave.

7 8 5204. Restraint of persons charged with offenses.

8 (a) GCeneral rule.--Any person subject to this part charged

9 wth an offense under this part may be ordered into arrest or

10 confinenment pursuant to section 5203 (relating to inposition of
11 restraint). Wien any person subject to this part is placed in

12 arrest or confinement prior to trial, imediate steps shall be
13 taken to informhimof the specific wong of which he is

14 accused, to try him or to dismss the charges and rel ease him
15 (b) Issuing warrants to peace officers.--The conveni ng

16 authority of any court-martial shall have the power to issue

17 warrants of apprehension directed to the Pennsylvania State

18 Police, the sheriff or any constable or peace officer within the
19 proper [county to] jurisdiction who shall apprehend persons
20 subject to this part charged with an offense under this part and
21 [to] shall deliver such persons into the custody of the State
22 mlitary forces.
23 (c) Admission to bail.--In cases where the unit of which the
24 accused is a nenber is not in a status of active State duty or
25 engaged in annual field training, such accused, if apprehended
26 or ordered into confinenent prior to or during trial by a
27 mlitary court, may be admtted to bail by the officer
28 exercising special court-martial jurisdiction over himor by a
29 superior commandi ng officer, or the Adjutant General.

30 8§ 5301. Commanding officer's nonjudicial punishnment.
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1 (a) General rule.--[Under such regul ations as the Governor
2 nmay prescribe, any] Any commandi ng officer may, in addition to
3 or in lieu of adnmonition or reprinmand, inpose one of the

4 follow ng disciplinary punishnents for mnor offenses wthout

5 the intervention of a court-martial:

6 (1) Upon an officer of his commuand:

7 (1) wthholding of privileges for not nore than two

8 consecuti ve weeks;

9 (i) restriction to certain specified limts, with
10 or W thout suspension fromduty, for not nore than two
11 consecutive weeks; or
12 (tit) if inposed by the Governor, the comrandi ng
13 officer of a division, [or a] wing, group or a separate
14 brigade or a simlar organization, a fine or forfeiture
15 of pay and al |l owances of not nore than $100.

16 (2) Upon other mlitary personnel of his conmand by a
17 conpany grade conmandi ng officer:

18 (1) wthholding of privileges for not nore than two
19 consecuti ve weeks;

20 (i) restriction to certain specified limts, with
21 or W thout suspension fromduty, for not nore than two
22 consecuti ve weeks;

23 (i1i1) extra duties for not nore than 14 days, which
24 need not be consecutive, and for not nore than two hours
25 per day, holidays included;

26 (itv) reduction to next inferior grade if the grade
27 from whi ch denoted was established by the command or an
28 equi val ent or | ower command; or

29 (v) if inposed by an officer exercising specia

30 court-martial jurisdiction over the offender, a fine or
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30

forfeiture of pay and all owances of not nore than [$10.]
$50.

(3) Upon other mlitary personnel of his command by a

commandi ng of fi cer of the grade of nmmjor or above:

(i) wthholding of privileges for not nore than two

consecuti ve weeks:

(ii) restriction to certain specified limts, with

or wi thout suspension fromduty, for not nore than two

consecuti ve weeks:

(iii) extra duties for not nore than 14 days, which

need not be consecutive, and for not nore than two hours

per day, holidays i ncl uded;

(iv) reduction to the |owest or any internedi ate pay

grade, if the grade fromwhich denoted is within the

pronoti on authority of the officer inmposing the reduction

or is within the pronoti on authority of any officer

subordi nate to the one who i nposes the reducti on, but

enlisted nenbers in pay grades above E-4 may not be

reduced nore than one pay grade; or

(v) a fine or forfeiture of pay and al |l owances of

not nore than $75.

* * %

8§ 5403. Jurisdiction of general courts-martial.

Subj ect to section 5402 (relating to jurisdiction of courts-
martial in general), general courts-martial have jurisdiction to
try persons subject to this part for any offense nmade puni shabl e
by this part and may, under such l[imtations as the Governor may
prescri be, adjudge any of the follow ng puni shnments:

(1) A fine of not nore than [$200.] $1, 000.

* * %
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8§ 5404. Jurisdiction of special courts-martial.

Subj ect to section 5402 (relating to jurisdiction of courts-
martial in general), special courts-martial shall have
jurisdiction to try persons subject to this part, except
commi ssioned officers for any offense nade puni shable by this
part and may, under such limtations as the Governor nay
prescri be adjudge any of the follow ng punishnments:

(1) A fine of not nore than [$100.] $250.

* * %

8§ 5405. Jurisdiction of summary courts-martial .

(a) GCeneral rule.--Subject to section 5402 (relating to
jurisdiction of courts-martial in general), sunmary courts-
martial shall have jurisdiction to try enlisted persons subject
to this part for any offense nmade puni shable by this part and
may, under such limtations as the Governor nay prescribe,
adj udge any of the follow ng punishnments:

(1) A fine of not nore than [$25] $100 for a single
of f ense.
* x *
[8 5408. Confinenent instead of fine.

In the State mlitary forces, a court-martial nay sentence to
confinement for not nore than one day for each dollar of the
aut hori zed fine.]

Section 2. The title is anmended by adding a section to read:

85917. O ders for paynent of nobney to be certified to

common pl eas courts.

VWhere any court-nmartial in the State mlitary forces of this

Commpbnweal th shall nmke or enter any order, sentence, decree or

judgnent for the paynent of any noneys whatsoever, in any natter

or thing within the jurisdiction of the said court-nmartial, a
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copy of the said order, sentence, decree or judgnment nay be

certified by the Adjutant General to any court of conmmon pl eas

of any county within this Commonweal th, and be entered and

i ndexed in said court as a judgnent with like force and effect

as if the sane had been recorded therein as a judgnment of the

court of common pleas of the county where recorded.

~N~ o o~ W ON

Section 3. This act shall take effect imediately.
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