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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2112 %%

| NTRODUCED BY COSTA, GOCDVAN, FRANKEL, KOTI K, PRESTON, READSHAW
K. SM TH, BRENNAN, CALTAG RONE, CAPPELLI, CARROLL, CREI GHTON
GEl ST, GEORGE, CRUCELA, HALUSKA, HARKI NS, HENNESSEY,
HUTCH NSON, W KELLER, KULA, MAHONEY, MARSHALL, Ml LHATTAN,
MOYER, MJURT, PAYNE, SANTONI, SAYLOR, SIPTROTH, SOLOBAY
THOMAS, J. VWH TE, YOUNGBLOOD, YUDI CHAK, M|l LVAINE SM TH AND
DeWEESE, DECEMBER 13, 2007

AS AVENDED ON SECOND CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JUNE 29, 2008
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AN ACT

Amrending Title 35 (Health and Safety) of the Pennsylvania
Consol idated Statutes, providing for nutual aid.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Chapter 73 of Title 35 of the Pennsylvani a
Consolidated Statutes is anmended by adding a subchapter to read:

SUBCHAPTER C

| NTRASTATE MUTUAL Al D

Sec.

7331. Pur pose of subchapter.

7332. Definitions.

7333. Intrastate Mutual Aid Conmittee.

7334. System

7335. Assi st ance.

7336. Li cense, certificate and pernit portability.
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7337. | nsur ance.

7338. Workers' conpensati on.

7339. | nmuni ty.

7340. Ef fect on other agreenents.

8§ 7331. Pur pose of subchapt er

The purpose of this subchapter is to create a system of

intrastate nutual aid between participating politica

subdi visions within this Commonweal th, whereby each

partici pating political subdivision recogni zes that energencies

transcend the boundaries of a political subdivision and that

i ntergovernnental coordination is essential for the protection

of lives and property and for the best use of avail able public

and private assets. The system shall provide for nutual

assi stance anong the participating political subdivisions in the

preventi on of, response to and recovery fromthreats to public

health and safety that are beyond the capability of an affected

community to respond. The system shall provide for nutual

cooperati on anong the participati ng subdi vi sions in conducting

exerci ses, testing or other training activities.

§ 7332. Definitions.

The foll owi ng words and phrases when used in this subchapter

shall have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Agency." The Pennsyl vani a Energency Managenent Agency.

"Dedi cat ed energency response organi zation." Any entity

organi zed, chartered or incorporated in this Comonweal th or

chartered by the Congress of the United States for the prinmary

pur pose of providi ng energency services. The term shall include

vol unteer, career and conbi nati on organi zati ons.

"Enmer gency responder." An individual in the public or
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pri vate sector who has special skills, qualification, training,

know edge or experience, whether or not the person possesses a

license, certificate, pernmt or other official recognition for

the skills, qualification, trai ning, know edge or experience,

that woul d benefit a participating political subdivision in

responding to an authori zed nutual aid request or participating

in an authorized drill or exercise. The termshall include a | aw

enforcenent officer, a firefighter, an energency nedi ca

services worker, a physician, nurse or other public health

wor ker, an energency managenent official, a coroner or nedical

exaniner, a State-certified hazardous nmaterials team nenber, a

public works worker, a building i nspector, an architect, an

engi neer or other design professional or a person with

speci al i zed equi pnent operations skills or training or with any

other skills needed to provide aid in a decl ared energency.

"Committee." The Intrastate Mutual Aid Conm ttee.

"Incident." Any event or condition which constitutes an

actual or immnent threat to public health and safety, public or

private property or the econonmc well-being of the community.

"I nci dent commander." The individual responsible for al

i ncident-rel ated activities, including the devel opnent of

strategi es and tactics and the ordering and rel easi ng of

resources as provided under the National |ncident Managenent

"Mutual aid." Mitual assi stance and shari ng of resources

anong participating political subdivisions in the preventi on of,

response to and recovery fromthreats to public health and

safety that are beyond the capability of an affected conmunity

to respond.

"Nati onal |ncident Managenent System " The Nati onal | nci dent
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Managenent System establi shed by the United States Departnent of

Honel and Security.

"Participating political subdivision." A political

subdi vi sion that has not opted out of the intrastate nutual aid

system
"Political subdivision." Any county, city, borough,
i ncorporated town or township. The term shall include any

council of governnents established anbng any of the above.

"Requesting political subdivision." A participating

political subdivision that requests assi stance under this

subchapt er

"Respondi ng political subdivision." A participating

political subdivision that responds to a reqguest for assistance

under thi s subchapter.

"System" The intrastate nutual aid system

§ 7333. Intrastate Mutual Aid Conmttee.

(a) Establishnent.--There is established the Intrastate

Mutual Aid Conmittee.

(b)Y Menbership.--The conmmittee shall be conpri sed of the

foll ow ng menbers:

(1) The director of the agency or a desi gnee, who shal

serve as the chairnman of the comm ttee.

(2) The State Fire Conmi ssioner and the Director of the

Bur eau of Energency Medical Services of the Departnent of

Heal t h OR ANY SUCCESSOR BUREAU OR ADM NI STRATI VE UNI T HAVI NG

SIM LAR RESPONSI Bl LI TI ES.

(3) Three representati ves each fromthe career fire

services, the volunteer fire services and the energency

medi cal servi ces.

(4) Three county energency nanagenment agency directors,
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one from each agency area, who shall be recommended by the

respecti ve agency area directors.

(5) One representati ve each fromthe State Chi efs of

Pol i ce Associ ation, the State Fraternal Order of Police and

t he Pennsyl vania State Poli ce.

(6) One representati ve each fromthe Statew de county

and nuni ci pal governnent associ ati ons' representati ve el ected

officials.

(7)) Three representati ves from county-based 911

(8) One representative fromthe Pennsyl vania State

Coroners Associ ati on.

(c) Appoi ntnents. --Each nenber under subsection (b) shall be

appoi nted by the director of the agency, and the appoi nt nent

shall be based on recommendati ons fromthe organi zati ons and

associ ati ons represented. The county-based 911 nmenbers shall be

sel ected fromreconmendati ons nade by the three agency area

directors.

(d) Terns of office.--Mnbers shall serve a termof two

vears, and nay be appoi nted for subsequent terns.

(e) Duties of commttee.--The commttee shall do all of the

(1) Hold at | east one neeting each year to review the

progress and status of the intrastate nutual aid system

(2) Provide participating political subdivisions with a

met hod to track and eval uate the system

(3) Exanine issues facing participating political

subdi vi si ons and energency responders regardi ng the

i mpl enentation of this subchapter.

(4) Prepare an annual report on the conditi on and
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effecti veness of nutual aid in this Commpnweal th, whi ch shal

be submtted to the chairperson and nminority chairperson of

the Veterans Affairs and Enmergency Preparedness Commi ttee of

the Senate and the chairperson and nmnority chairperson of

the Veterans Affairs and Enmergency Preparedness Committee of

the House of Representatives. This report may contain

reconmendati ons for correcting any deficiencies within the

(5) Develop all of the foll ow ng:

(i) Conprehensive gquidelines and procedures that

address all of the foll ow ng:

(A) Projected or antici pated costs potentially

incurred by a participating political subdivision.

(B) Recordkeeping for participating political

subdi vi si ons.

(C) Rei nbursenent procedures and ot her necessary

i npl enentati on el enments.

(D) Any other procedures that the conmittee

deens necessary.

(ii) Checklists for requesti ng and providi ng

assi st ance.

(iii) Fornms for requests and other records to

docunent the depl oynent and return of assets.

8§ 7334. System

(a) Establishnent.--An intrastate nmutual aid systemis

establi shed for the purpose of providing nutual aid within this

Commpnweal t h.

(b)Y Participation.--

(1) Al political subdivisions within this Conmmpbnweal t h

shall be a part of the system unless the political

20070H2112B4116 - 6 -



1 subdi vision elects not to participate by enacting a

2 resolution declaring their desire not to participate and by
3 submitting a copy of the resolution to the agency and to its
4 county energency nmanagenent agency.

5 (2) Al political subdivisions within this Commobnweal t h
6 shall consult with fire and energency nedical services

7 providers to discuss the energency services needs of the

8 political subdivision

9 (3) Any political subdivision that elects not to

10 participate in the system as provided under subsection (a),
11 nmay at a later date elect to participate in the system by

12 enacting a resolution declaring its desire to participate and
13 by submitting a copy of the resolution to the agency and to
14 its county energency managenent agency.

15 (4) Participation by a political subdivision in the

16 systemof intrastate nutual aid established by this

17 subchapter shall not be subject to the requirenents of 53

18 Pa.C.S. Ch. 23 Subch. A (relating to intergovernnental

19 cooperation).
20 (c) Responsibilities.--1t shall be the responsibility of
21 each participating political subdivision with jurisdiction over
22 and responsibility for energency nanagenent wi thin that
23 political subdivision to do all of the follow ng:
24 (1) Ildentify potential hazards that could affect the
25 participating political subdivision using an identification
26 system as devel oped by the conmittee conmon to al
27 participating political subdivisions.
28 (2) Conduct joint planning, intelligence sharing and
29 t hreat assessnent devel opnment with contiguous participating
30 political subdivisions.
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(3) Conduct joint training with conti guous participating

political subdivisions at | east biennially.

(4) ldentify and inventory the current services,

equi pnent, supplies, personnel and other resources related to

pl anni nq, prevention, nitigation, response and recovery

activities of the participating political subdivisions in

accordance with the Nati onal |ncident Managenent System

Integrati on Center resource nanagenent gui dance.

(5) Adopt and inpl enent the standardi zed i nci dent

managenent system approved by the agency.

(6) Adopt and i nplenent the National |ncident Managenent

System requi renments established by the United States

Depart nent of Honel and Security.

§ 7335. Assi stance.

(a) Requests.--A participating political subdivision may

request assi stance of other participating political subdivisions

or their desi gnated energency response organi zati ons. Al

requests for assistance shall be initiated fromthe incident

commander or aut hori zed desi gnee at an incident | ocation, the

county 911 center or the county energency nanager where the

i nci dent occurs. Al intrastate nutual aid requests for

assi stance shall be nade to the county 911 center or county

ener gency nanagenent coordi nator or authorized designee in the

respondi ng county. Intrastate nutual aid requests for assistance

may al so be made through the agency. A witten request shall be

submtted after a verbal request is nmade as soon as practicabl e

or within the nunber of days that the agency, in its discretion,

may deterni ne.

(b) Response to requests.--A participating political

subdi vision's obligation to provide assistance in the preventi on
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of, response to and recovery froman incident or in authorized

drills or exercises shall be subject to all of the foll owi ng

condi ti ons:

(1) A responding political subdivision may w t hhol d

resources to the extent necessary to provi de reasonabl e

protecti on and services for its own jurisdiction.

(2) Energency response personnel of a respondi ng

political subdivision shall remain under the adm ni strative

and policy procedures and control of their respective

jurisdiction, including nedical protocols, standard operating

procedures and ot her protocols, but shall be under the

operational control of the appropriate officials within the

i nci dent nmanagenent system of the requesting political

subdi vi si on.

(3) Assets and equi pnent of a respondi ng political

subdi vi sion shall remain under the adm nistrati ve and policy

procedures and control of their respective jurisdiction but

shall be under the control of the appropriate officials

within the inci dent managenent system of the requesting

political subdivision

(4) The incident conmander shall have overall authority

and responsi bility for conducting i nci dent operations and

shall be responsible for the nmanagenent of all incident

operations at the incident site.

(c) Reinbursenent.--A requesting political subdivision shal

rei nburse the respondi nqg political subdivision in accordance

wi th procedures established by the commttee. A respondi ng

political subdivision nay donate assets of any kind to a

partici pating political subdivision. |If a dispute arises

regardi ng rei nbursenment, involved parties shall make every

20070H2112B4116 - 9 -



1 effort to resolve the dispute within 30 days of witten notice
2 of the dispute by the party asserting nonconpliance. In the

3 event that the dispute is not resolved within 90 days of the

4 notice of the claim either party may request the dispute be

5 resolved through arbitration. Any arbitration requested under
6 this subsection shall be conducted under the comerci al

7 arbitration rules of the Anerican Arbitration Association.

8 (d) Exceptions.--The provisions of this section shall not

9 apply to specific nmutual aid agreenents which exist on the

10 effective date of this section and which were nade between

11 political subdivisions and energency response organizations to
12 cover response to routine incidents.

13 § 7336. License, certificate and pernmt portability.

14 If a person holds a license, certificate or other permt

15 issued by a participating political subdivision or the

16 Commonweal th evidencing qualification in a professional,

17 nechanical or other skill and the assistance of that person or
18 entity is requested by a participating political subdivision,
19 the person shall be deened to be licensed, certified or
20 permtted in the political subdivision requesting assistance for
21 the duration of the incident response or authorized drills or
22 exercises and subject to any limtations and conditions the
23 chief executive of the participating political subdivision
24 receiving the assistance may prescribe by executive order or
25 otherwse.
26 8§ 7337. _lnsurance.
27 A responding political subdivision shall ensure that adequate
28 insurance protection is in effect covering all vehicles and
29 equipnent used in response to an intrastate nutual aid request.

30 Personnel of the respondi ng political subdivision shall nmaintain
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direct and overall control of all vehicles and equi pnent

utilized in an intrastate nutual aid response and shall ensure

t hat vehi cl es and equi pnent are used within i ntended design

specificati ons.

8§ 7338. Workers' conpensati on.

Not wi t hst andi ng any ot her provision of |aw, a respondi ng

political subdivision shall provide appropri ate workers'

conpensati on i nsurance protection for nunicipal enpl oyees and

vol unteers representing the respondi ng political subdivision

when responding to a request under this system Personnel of a

respondi ng political subdivision who sustain injury or death in

the course of and arising out of their enpl oynent shall be

entitled to all applicable benefits nornally avail able to

personnel while perfornmng their duties for their enpl oyer.

Responders shall receive any additi onal Federal and State

benefits that may be available to themfor |ine-of-duty deaths.

8§ 7339. | nmuni ty.

Al activities perforned under the intrastate nutual aid

system are deened to be governnental functions. For the purposes

of liability, all persons respondi ng under the operati onal

control of the requesting political subdivision shall be deened

to be enpl oyees of the requesti ng participating political

subdi vi sion. Except in cases of willful m sconduct, gross

negl i gence or bad faith, neither the participating political

subdi vi sions nor their enpl oyees shall be liable for the death

of or injury to persons or for danmage to property when conpl yi ng

or attenpting to conply with the system This subchapter shal

provide no i mmunity, rights or privileges for any individual

responding to an i nci dent where the response has not been

requested by a participating political subdivision.
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8§ 7340. Ef fect on other agreenents.

Not hing in this subchapter shall preclude partici pating

political subdivisions fromentering i nto suppl enentary

agreenents with anot her

political subdivision. Nothing in this

any other agreenent to which a political

subdi vi si on may, on the

effective date of this section, be a

party.

1
2
3
4
5 subchapter shall affect
6
7
8 Section 2. This act
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shall take effect inmediately.



