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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1945 =%

I NTRODUCED BY MANDERI NO, HAYES AND Pl EVSKY, NOVEMBER 26, 1985

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
DECEMBER 10, 1985
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AN ACT
Providing for the establishnment, inplenentation and

adm ni stration of a custom zed job training program and

i nposi ng addi ti onal powers and duties on the Departnent of

Educati on.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and nmay be cited as the Custom zed
Job Training Act.

Section 2. Legislative intent.

It is the intent of the General Assenbly that a Custom zed
Job Training Program be established to neet the training needs
of the State's new and expandi ng busi ness by enhanci ng t he
skills of the workers of this Conmonwealth. In so doing, funding
shall be dedicated towards training projects which result in net
new full-time enpl oynent opportunities, significant wage

i nprovenents, the retention of otherwi se |ost jobs or other

condi ti ons which would offer substantial econom c benefit to
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this Commonweal th. Recogni zing that many regions of the State
remai n severely economcally distressed, custom zed job training
prograns should attenpt to neet the special job training needs
of these areas.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Capital investnment." An expenditure for |and, buildings,
renovati ons, machi nery and equi prment which is directly rel ated
to the need for the proposed trai ning.

"Current enployee trainee.” An individual who is currently
enpl oyed by a business PRI VATE COMPANY and who is enrolled in a <—
trai ni ng program desi gned to enhance that individual's skills
and know edge necessary for that individual to assune a hi gher
| evel position, or to retrain the individual in order that a job
whi ch woul d have ot herw se been | ost coul d be retained.

"Departnment."” The Departnent of Education of the
Commonweal t h.

"Di sl ocated worker." A worker who MEETS ANY ONE OF THE <—
FOLLOW NG CONDI Tl ONS

(1) Has been termnated or laid off, or who has received
notice of termnation or layoff, and is eligible for or has
exhaust ed unenpl oynment conpensati on benefits.

(2) Is unlikely to return to the industry or occupation
in which the individual was enpl oyed.

(3) Has been term nated or received notice of
termnation as a result of the permanent closure or

rel ocation of a plant, facility or plant operation in which

t he individual was enpl oyed.
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(4) |Is chronically unenpl oyed.
(5 (i) Has limted opportunities for enploynent in the
geographic area in which the individual resides.

(i1i) Is an individual who may face substanti al
barriers to enpl oynent because of age.

"Di spl aced honmermaker." A person who neets all of the
following criteria:

(1) Has worked without pay as a honemaker for his or her
famly.

(2) Is not adequately enpl oyed.

(3) Has had or would have difficulty finding enploynent.

(4) Has depended on the incone of a famly nmenber and
has | ost that incone; or is or has been dependent on
government al assi stance; or has been the recipient of

di sability assistance and is no |onger eligible.

"Entry level trainee.” An individual who is a prospective
enpl oyee of a businhess PRI VATE COMPANY and is enrolled in a
trai ni ng program desi gned to enable that individual to obtain
and retain an entry-level position, paying at |east the
currently all owabl e m ni nrum wage.

"Grant recipient.” The |ocal educational agency receiVing
funding fromthe departnent for the purpose of job training.

"Local educational agency.” An eligible educational agency
as designated by the departnent. The term i ncludes any of the
foll owi ng Pennsyl vania institutions:

(1) Area vocational -technical schools.

(2) Conmunity and junior coll eges.

(3) Internediate units.

(4) Licensed private/proprietary business and trade

school s.
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(5) Public school districts.
(6) State or private COLLEGES OR universities. <—
(7) State-related universities.
"Net new jobs."” The difference between the nunber of
enpl oyees at the end of a training project (enployees on the
payrol|l at the rel evant business PRI VATE COVWANY | ocati ons on <—
the date of subm ssion of a job training application plus those
enpl oyees training and hired) and the peak nunber of enpl oyees
at those locations in the 12-nonth period imrediately prior to
t he subm ssion of the job training application.
"Private conmpany." Any agricultural, industrial,
manuf acturing or research and devel opnment enterprise or
enterprises, as defined in section 3 of the act of May 17, 1956
(1955 P.L.1609, No.537), known as the Pennsylvania |Industri al
Devel opment Authority Act.
"Public assistance recipient.” A person who has qualified
for Federal and OR State public assistance paynents. <—
"Training program"™ A systematic program generally no
| onger than six nonths in duration, designed to provide a
trainee with the skills and know edge necessary to neet a
business—s PRI VATE COMPANY' S specifications for a particul ar <—
occupation or trade, the successful conpletion of which results
in the trainee being enployed full time by that business PRI VATE <—
COWPANY. Such progranms may involve classroominstruction within
t he agency or within the businress PRI VATE COWANY pl ant, or on- <—
the-job training or any conbi nation thereof.
"Unenpl oyed individual." A person who has been wi thout a job
for a period of four nonths, who wants to work, and who is
avai |l abl e for work.

Section 4. Powers and duties of the Departnent of Education.
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The departnent shall have sole authority for the
establishment, inplenmentation and admi nistration of the
Custom zed Job Training Program Funds provided through this act
shall be used exclusively for training grants to | ocal
educati onal agencies on behalf of private conpanies either
Lecated—oer—expanding LOCATI NG EXPANDI NG OR STARTING UP in
Pennsyl vani a. The departnent shall be responsible for all of the
fol | ow ng:

(1) Promul gate such pelieies REGULATI ONS, devel op such
forms and institute such procedures as may be necessary to

i npl enent this act.

(2) Approve or disapprove any request for grants
according to the procedures outlined in this act.
(3) Require such information and records from each | oca
educational agency as it deens necessary.
Section 5. Grant procedure.

(a) Private conmpany commtnents.--An application for a grant
shall be initiated by a private conpany which is |ocating,
expandi ng or upgrading a facility and shall be submtted to a
| ocal spenser EDUCATI ONAL AGENCY

(b) Eligibility.--A conpany seeking a grant for custom zed
job training nust be able to provide to the departnment a
statenment that denonstrates that both the training for which a

grant is to be made and State funds are necessary for the

TN I ¢ oot , f tho busi I Ld

not—be—conducted-w-th-any-other—avaitable resources LOCATI ON OF
THE PRI VATE COVPANY, CREATION OF JOBS, EXPANSI ON OF POSI TI ONS OR

THE PRESERVATI ON OF OTHERW SE LOST JOBS. It is not the intent of
the General Assenbly to provide a grant to a private conpany

t hat woul d have ot herwi se conducted the training itself.
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(c)

for:

Grant applications:

(1) The local educational agency shall be responsible

(i) Preparing and submtting the application.

(i1i) Preparing a detailed outline of the proposed
training programin cooperation with the busihress PRI VATE <—
COVPANY.

(ii1) Contacting the local Ofice of Enploynent
Security (OES) and the |ocal county board of assistance,
when the application includes plans for training entry-
| evel enployees, to solicit referrals of candidates for
the training program The |ocal educational agency shal
request witten certification fromthe Ofice of
Enpl oynent Security and the | ocal county board of
assi stance that there are not unenpl oyed individual s,
currently regi stered, who are adequately trai ned and
avai lable to fill positions for which the business <—
PRI VATE COVMPANY i s seeking training assistance. <—

(iv) Assuring conpliance with the approved contact.

(v) Mnitoring in-school, in-plant or on-the-job
trai ni ng prograrns.

(vi) Preparing and submtting reports as required by
t he departnent.

(vii) Maintaining accurate reports to substantiate
expendi t ur es.

(2) The private conpany shall be responsible for:

(i) Establishing criteria for the selection of
trainees in consultation with the agency.

(i1i) Recruitment of trainees for the entry-Ievel

custom zed job training programin conjunction with the
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agency, the local Ofice of Enploynent Security and the
| ocal county board of assistance.
(iii1) Determning the nunber of individuals to be
trained for the available entry-level positions. This
figure may provide for reasonable attrition during the
trai ni ng peri od.
(iv) Final selection of trainees.
(v) Reporting to the agency accurate training
records and expenditure reports upon which paynents and <—
auvdi-ts can be docunmented AND AUDI TS PERFORMED. Paynents <—
wi |l be based on docunented expenditures.
(vi) Selection of individuals fromits current
wor kforce to participate in any upgradi ng course. In
maki ng such sel ection, the #+m PRI VATE COVPANY nust <—
assure the | ocal educational agency:
(A) the positions for which enpl oyees are being
upgraded are positions which are not regularly
avai l able to entry-1level enployees, and for which
adequately trai ned persons are not available WTHI N <—
THE PRI VATE COVPANY;
(B) the positions for which enpl oyees are being
upgr aded of fer hi gher wages, would have been lost if
custonm zed job retrai ning had not been conducted or
are necessary for the conpany's conpetitiveness in
t he market ;
(© successful conpletion of the upgrading
course will result in continued enploynent with the
f++m PRI VATE COVPANY in the occupation for which the <—
enpl oyee i s bei ng upgraded; and

(D) a concurrent capital investnment will be made
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1 which is at | east equal to the cost of the proposed
2 training programand directly related to the need for
3 upgradi ng of positions, or such upgrading will create
4 an equal nunber of entry-I|evel positions.

5 Section 6. Training programrequirenments.

6 (a) Training plan.--1n conjunction with its grant

7 application, each agency shall develop and subnit to the

8 departnment a training plan. Such a training plan shall include:
9 (1) A statenent of the objectives of the training

10 program

11 (2) The nunber of trainees, entry-level and current

12 enpl oyees.

13 (3) A job description for the position to be filled by
14 the trai nee and the expected wage earned upon conpl etion of
15 the training program

16 (4) A tine schedule for the conpletion of the training
17 program

18 (5) A description of the facilities used for training.
19 (6) Evidence of certification by the Ofice of
20 Enpl oynment Security.
21 (7) A statenent of the evaluation criteria to be used to
22 determ ne conpetency achi evenent or an eval uation of
23 trai nees' performance once the training programis conpleted.
24 (b) Review of application.--
25 (1) The departnment, when review ng applications for
26 trai ning prograns, should carefully consider all other
27 avai |l abl e resources, including, but not limted to, private
28 sector funds, other State or |ocal agency training prograns
29 or funds made avail abl e under the Job Training Partnership
30 Act (Public Law 97-300, 96 Stat. 1322).
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(2) The department shall establish priorities for
awar di ng of grants. Prieritty AFTER THE EXAM NATI ON OF THE <—
POTENTI AL RESULTS OF THE TRAI NI NG PROPCSAL, PRIORITY shall be
given to a training programwhich serves a eeunty COVMUINI TY <—
in which the average unenpl oynent rate in the nost recently
conpl eted cal endar year is above the Statew de average
unenpl oynent rate for the sanme period or to a State-
desi gnated enterprise zone.
(3) Wthin 30 days of receipt of its application, the
departnment shall provide each conpany and | ocal educati onal
agency with a letter outlining the current status of said
application. This letter shall include an assessnment of the
conpl eteness of the application, an estinmate of the anount of
time required for conpletion of the review and the
application's present |ocation within the process.
Section 7. Contracted services.
(a) Subcontracts.--The | ocal educational agency may
subcontract with a partici pati ng business PRI VATE COVPANY or a <—
nonprofit organi zation for previsiens PROVISION of all or a <—
portion of the services to be provided, and funds may be
all ocated fromthe agency to the subcontractor for such
pur poses.
(b) Conpliance.--The agreenent for contracted services mnust
include all provisions outlined in section 5(c).
Section 8. Conpliance with statutes and coll ective bargai ni ng
agreenents.
The departnent shall require each grant—reecipient PRI VATE <—
COWANY to conply with appropriate State and Federal statutes
and regul ati ons governi ng enpl oynent discrimnation, mnority

recruitment, mninmumor prevailing wages, work site safety and
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procurenent practices. The departnment shall require each grant
rectpirent PRI VATE COVWANY to certify that the training program
does not abridge any contractual agreenent between the business
PRI VATE COMPANY and the duly recogni zed COLLECTI VE BARGAI NI NG
representative of its enpl oyees.
Section 9. Fundi ng.

Funding will be provided froman annual appropriation by the
General Assenbly.

(a) Funding support. --

(1) Custom zed job training funding for entry | evel
training will be used to support the training costs for net
new jobs. Up to 80%of the eligible entry |evel training
costs will be provided except for those H+#ws PRI VATE
COVPANI ES whi ch neet ONE OF the conditions of this paragraph,
in which case 100% of the eligible entry level training costs
will be provided.

(i) A private conpany locating in this Conmonweal t h.

(ii) A private conpany located in this Commonweal t h
which is in the early stages of start-up and expects to
provi de a substantial nunber of net new jobs for the

Commonweal t h.

(ti1) A private conpany which is seeking to lecate
or expand and where the entry-level trainees will be at

| east 20% public assistance recipients, dislocated

wor kers, unenpl oyed individuals or displaced honmemakers.

(2) Custom zed job training funding for eligible upgrade
training costs shall normally not exceed 70% of such costs;
however, the departnment may choose to grant exceptions when
proposed training is considered to be in the best economc

devel opnent interests of this Comonweal th. Proposals nust

19850H1945B2648 - 10 -
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show both a concurrent and significant capital investnent at
| east equal to the anpbunt of the grant requested and directly
related to the need for the upgrading of job positions or

that the upgrade training will result in the creation of an

equal nunber of entry-level job positions. Fhe—abevefunding

€osts—

(b) Limtations on funding.--

(1) No funds used for training grants awarded under the
provi sions of this act shall cause the reduction of the work
force, the displacenent of workers enpl oyed by the conmpany
prior to the commencenent of the training program or cause
the violation of any conditions of existing collective
bar gai ni ng agr eenent.

(2) No funds appropriated pursuant to this act shall be
used for retail job training.

(3) No funds will be used for training which will not
result in full-time permnent enpl oynent.

(4) Funding for ENTRY-LEVEL training shall be provided
only to the extent that qualified individuals, as determ ned
by the O fice of Enploynent Security, are not avail able.

(5) Funds appropriated for training prograns under this
act are not intended to cause, aid or assist in the
rel ocati on of any businhess PRI VATE COMPANY operation from one
part of the Commonweal th to anot her.

(6) No nore than 20% of the funds appropriated pursuant
to this act shall be granted to projects in any one county.

(c) Reinmbursenent for training.--The final reinbursenent to

the | ocal educational agency shall be w thheld pending a final

30 programreview by the departnent.
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Section 10. Report to the General Assenbly.

(a) Reporting.--On or before March 1 followi ng the adoption
of this act and in each succeeding year in which grants are
made, the departnent shall provide a report to the Chief Cerk
of the House of Representatives and the Secretary of the Senate
for distribution to nmenbers of the General Assenbly for the
precedi ng cal endar year. The report shall contain, but not be
l[imted to, the follow ng infornmation

(1) A list of the approved training prograns, including
the | ocal educational agency providing the training program
the nane of the private conpany, the cost of the training
program the percentage of the eligible entry |evel training
costs provided, the percentage of the eligible upgrade

trai ning cost provided, the nunber of new #H+rs PRI VATE

COWANI ES | ocating in Pennsylvania, the nunber of H+ns

PRI VATE COVPANI ES which are in the early stages of startup

and the nunber of H+ws PRI VATE COVPAN ES where at |east 20%

of the trainees are unenployed, public assistance recipients,

di sl ocat ed workers or displaced honenakers, the anount of

private investnent, nunber of new jobs, nunber of individuals

trained, location of the training and enpl oynent, date of
subm ssion of the application by the agency, estinated

conpl etion date of project, and evi dence of sal ary upgradi ng

wher e appropri ate.

(2) A list of applications not approved.

(3) A list of pending applications.

(4) A list of the training prograns approved and
conpleted in the fiscal year prior to the preceding fiscal
year.

(5) In addition to the data required above, the

19850H1945B2648 - 12 -
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departnment shall accunul ate fromthe agencies the foll ow ng
data on an annual and cunul ative basis:
(1) The nunber of jobs actually created as a result
of the training project.
(1i) The nunber of people who, 180 days foll ow ng
conpletion of the training program are found to be
enpl oyed by the conpany.
(6) An overall statenment of the progress of the program
during the preceding year, along with recommendati ons for
i mprovenents.
(7) the nunber of unenpl oyed individuals, public

assi stance recipients, dislocated workers and di spl aced

homemekers participating in the training program
Section 11. Sanctions.

Any f+m PRI VATE COVPANY, after 180 days follow ng conpletion
of the training, which is found to be in violation of any
erployrent A provision of this—aet THE TRAI NI NG PLAN nust pay to
t he Commonweal th a dollar anmount equal to the percentage of
wor kers not enpl oyed or upgraded according to the objectives
stated in the training plan. The departnent shall allow the
agency or PRI VATE conpany found to be in violation of the
enpl oyment provisions a reasonable period of tine to appeal the
vi ol ati on when circunstances of enploynent or enpl oynment
retention are thought to be beyond the control of the |ocal
educati onal agency or PRI VATE conpany. After the appeal process
has been exhausted, the departnent shall nmake a determ nation
that provisions of the training contract have been viol ated and
shall imedi ately take steps to recover fromthe PRI VATE conpany
or agency any dollar amounts determined to be payable to the

Commpnweal t h.
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Section 12. Rules and regul ati ons.

(a) Tenporary exenption fromreview. --1n order to facilitate
t he speedy inplenmentation of the program the departnent shal
have the power and authority to promul gate and adopt and use
regul ations that shall be published in the Pennsyl vania
Bul l etin. The regul ations shall not be subject to review
pursuant to section 205 of the act of July 31, 1968 (P.L. 769,
No. 240), referred to as the Commonweal th Docunents Law, or the
act of June 25, 1982 (P.L.633, No.181), known as the Regul atory
Revi ew Act, and except as provided in subsection (c), shall be
effective for a period ending not |ater than June 30, 1986.

(b) Expiration of exenption.--Except as provided in
subsection (c), after the expiration of the tenporary exenption
period, all regulations shall expire and shall be replaced by
regul ati ons which shall have been promul gated, adopted and
publ i shed as provided by | aw

(c) Exception.--Regulations adopted and pursuant to
subsection (a) may be continued in effect if the Leadership
Committee created pursuant to section 3 of the act of Decenber
22, 1981 (P.L.508, No.142), known as the Sunset Act, extends the
regul ati ons.

Section 13. Requirenments of other acts.

Enactment of this act shall be deenmed to neet the
requi renents for enactnent of a custom zed job training act by
the General Assenbly under section 211 of the act of June 30,
1985 (P. L. , No.5A), known as the Ceneral Appropriation Act of
1985, and the departnent is hereby authorized to expend al
funds remai ni ng unexpended, unconmtted or unencunbered in
accord with the provisions of this act.

Section 14. Ef fecti ve date.
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1 This act shall take effect inmediately.

K26L24RzZ/ 19850H1945B2648 - 15 -



