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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1911 5

| NTRODUCED BY HANNA, FLI CK, DEMPSEY, CLARK, YANDRI SEVI TS,
M N WRI GHT, LAWESS, FAlI RCH LD, DURHAM RUBLEY,
E. Z. TAYLOR LAUB, SCHEETZ, HUTCH NSON, HERSHEY, SAURMAN,
CARONE, LEH, FAJT, PLATTS, MELI O ROHRER, MASLAND, RAYMOND
MAI TLAND, DRUCE, VAN HORNE, GODSHALL, VANCE, NYCE AND ADCLPH
JUNE 23, 1993

REFERRED TO COWM TTEE ON EDUCATI ON, JUNE 23, 1993
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AN ACT
Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An
act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto,” further providing for causes for
suspensi on, the order of suspension and reinstatenment of

pr of essi onal enpl oyees.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 1124 of the act of March 10, 1949
(P.L.30, No.14), known as the Public School Code of 1949, is
anmended by addi ng cl auses to read:

Section 1124. Causes for Suspension.--Any board of school
directors may suspend the necessary nunber of professional
enpl oyes, for any of the causes hereinafter enunerated:

* * %

(5) For the school year 1992-1993 and each school year

thereafter, experiencing by a school district of a five (5) per
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centumor greater loss in total |ocal tax revenue for the

support of the public schools in any one school year, conpared

with the total | ocal tax revenue coll ections of the previous

vear, due to econonic reasons, as certified by the Secretary of

Educati on: Provided, That the school district's equalized nmlls

as conputed by the State Tax Equali zati on Board are at or above

the Statew de average equalized mlls: And provided further,

That the school district does not receive State funding in the

formof tenporary aid to school districts suffering | oss of tax

revenue due to bankruptcy of businesses in the school district

under section 2502.16 or tenporary special aid to school

districts due to real property assessnents under section 2502. 10

whi ch offsets the loss in total |ocal tax revenue. Econom c

reasons shall include, but not be limted to, the foll ow ng:

(i) Aloss of local tax revenue fromreal estate taxes due

to the reassessnent of one or nore properties within the

boundari es of the school district on the condition that the

school district tax rates which were in effect at the ti ne of

the reassessnent are not reduced.

(ii) A loss of local revenue fromreal estate taxes during

the school year or the precedi ng school year due to the

nonpaynent of the taxes within sixty (60) days of the due date

by any busi nesses owning real estate within the boundari es of

the school district, by reason of bankruptcy proceedi ngs under

Chapter 7, 11 or 13 of 11 U S.C. (relating to bankruptcy).

(iii) A loss of |local revenue due to the cl osure or

rel ocati on of any busi ness enpl oyi ng a substanti al nunber of

district residents.

(iv) A substantial increase in the unenploynent rate in the

school district, as certified by the Secretary of Labor and
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(v) Oher econom c reasons approved by the Secretary of

Educat i on.

(6) For the school year 1992-1993 and each school year

thereafter, the experiencing by a school district of a ten (10)

per centumor greater |loss in conbined State and | ocal tax

revenue for the support of public schools in any one school

vear, conpared to the conmbi ned State and | ocal tax revenue

received in the previous school year: Provided, That the

conditi ons established in clause (5) relating to the | oss of

revenue fromlocal taxes are net: And provided further, That the

loss in revenue fromthe State is not due to a decrease i n pupi

enrollnent in the district.

Section 2. Section 1125.1 of the act, anended or added
Novenber 20, 1979 (P.L.465, No.697) and July 10, 1986 (P.L. 1270,
No. 117), is anended to read:

Section 1125.1. Persons to be Suspended.--(a) Professional
enpl oyes shall be suspended under section 1124 [(relating to

causes for suspension)] based upon performance, neasured under

section 1123, and qualification to teach a particul ar subject or

grade |l evel or to hold a particular position. In deternining

qualification to teach a particul ar subject or grade |level or to

hold a particul ar position, the nunber of years of teaching the

subj ect or grade | evel or of holding the position as well as the

nunber of years that have el apsed since the professional enpl oye

| ast taught the subject or grade | evel or |last held the position

shall be considered in addition to being properly certificated.

In cases in which performance and qualification to teach a

particul ar subject or grade |level or to hold a particul ar

positi on are conpar abl e anobng or between professi onal enpl oyes

19930H1911B2330 - 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

consi dered for suspensi on, the enpl oyes shall be suspended in

i nverse order of seniority within the school entity of current
enpl oyment. Approved | eaves of absence shall not constitute a
break in service for purposes of conmputing seniority for
suspensi on purposes. Seniority shall continue to accrue during
suspensi on and all approved | eaves of absence.

(b) Were there is or has been a consolidation of schools,
departnents or prograns, all professional enployes shall retain
the seniority rights they had prior to the reorgani zation or
consol i dati on.

[(c) A school entity shall realign its professional staff so
as to insure that nore senior enployes are provided with the
opportunity to fill positions for which they are certificated
and which are being filled by |ess senior enployes.

(d)] (c) (1) No suspended enploye shall be prevented from
engagi ng i n another occupation during the period of suspension.

(2) Suspended professional enployes or professional enployes
denoted for the reasons set forth in section 1124 shall be

qualification to teach a particul ar subject or grade |evel or to

hold a particul ar position, foll owed next by their seniority

wi thin the school entity. No new appoi ntnment shall be nmade while
there is such a suspended or denoted professional enploye
avai l abl e who is properly certificated to fill such vacancy. For
t he purpose of this subsection, positions from which
prof essi onal enpl oyes are on approved | eaves of absence shal
al so be consi dered tenporary vacanci es.

(3) To be considered avail abl e a suspended prof essi onal
enpl oye nmust annually report to the governing board in witing

his current address and his intent to accept the sane or simlar
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positi on when of f ered.

(4) A suspended enploye enrolled in a college program during
a period of suspension and who is recalled shall be given the
option of delaying his return to service until the end of the
current senester.

[(e)] (d) Nothing contained in section 1125.1(a) through
[(d)] (c) shall be construed to supersede or preenpt any
provi sions of a collective bargaining agreenent negotiated by a
school entity and an exclusive representative of the enployes in
accordance with the act of July 23, 1970 (P.L.563, No.195),
known as the "Public Enploye Relations Act"; however, no
agreenent shall prohibit the right of a professional enploye who
is not a nenber of a bargaining unit fromretaining seniority
rights under the provisions of this act.

[(f)] (e) A decision to suspend in accordance with this
section shall be considered an adjudication within the nmeaning
of the "Local Agency Law. "

Section 3. This act shall take effect imediately.
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