SENATE AMENDED

PRIOR PRINTER'S NO. 3075 pRINTER'S NOo. 4112

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1885 %%

INTRODUCED BY WHITE, METCALFE, KNOWLES, READSHAW, D. COSTA,
BLOOM, IRVIN, GREINER, TOEPEL, TOPPER, MILLARD, BARRAR,
SANKEY, STAATS, TAYLOR, KAUFFMAN, DIAMOND, METZGAR, WARNER,
7ZIMMERMAN, GROVE, SAYLOR, SANTORA, GILLEN, SACCONE, RADER,
ROTHMAN, EVERETT, EMRICK, GABLER, GINGRICH, PYLE, CUTLER,
KLUNK, ROAE, MOUL, RAPP, MACKENZIE, LAWRENCE, SIMMONS,
BENNINGHOFF, PHILLIPS-HILL, NESBIT, DUSH, WHEELAND, JOZWIAK
AND NELSON, APRIL 5, 2016

AS AMENDED ON SECOND CONSIDERATION, IN SENATE, OCTOBER 24, 2016
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AN ACT

AMENDING TITLES 42 (JUDICIARY AND JUDICIAL PROCEDURE) AND 53 <--
(MUNICIPALITIES GENERALLY) OF THE PENNSYLVANIA CONSOLIDATED
STATUTES, PROVIDING FOR LIABILITY IMPOSED ON AND ELIGIBILITY
FOR PUBLIC BENEFITS OF A MUNICIPALITY OF REFUGE.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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SECTION 1. SECTION 8542 OF TITLE 42 OF THE PENNSYLVANIA
CONSOLIDATED STATUTES IS AMENDED BY ADDING A SUBSECTION TO READ:
§ 8542. EXCEPTIONS TO GOVERNMENTAL IMMUNITY.

*x Kx  %

(A.1) TLIABTILITY TMPOSED ON MUNICIPALTITY OF REFUGE.--

NOTWITHSTANDING SUBSECTION (A), A MUNICIPALITY OF REFUGE SHALL

BE LIABLE FOR DAMAGES ON ACCOUNT OF AN TINJURY TO A PERSON OR

PROPERTY WITHTIN THE LIMITS SET FORTH IN THIS SUBCHAPTER TF THE

INJURY WAS CAUSED BY THE ACT OF AN INDIVIDUAL THAT WAS IN THE

CUSTODY OF THE LAW ENFORCEMENT AGENCY OF THE MUNICIPALITY OF

REFUGE AND WAS RELEASED, NOTWITHSTANDING THE EXISTENCE OF A

UNITED STATES TIMMIGRATION AND CUSTOMS ENFORCEMENT CIVTITL

IMMIGRATTION DETATNER REQUEST FOR THE TINDIVIDUAL. AS USED IN THIS

L ==

SUBSECTION, THE TERM "MUNICTIPALTTY OF REFUGE" SHATLL HAVE THE

SAME, MEANING AS GIVEN TO THE TERM IN 53 PA.C.S. § 305 (RELATING

TO MUNICTIPALITY OF REFUGE).

*x K* *

SECTION 2. TITLE 53 IS AMENDED BY ADDING A SECTION TO READ:

§ 305. MUNICIPALITY OF REFUGE.

(A) ENFORCEMENT.—--THE FOLLOWING MAY ASSIST IN THE

ENFORCEMENT OF EACH LAW, MANDATE, REQUEST AND ORDER OF THE

FEDERAL GOVERNMENT RETLATING TO IMMIGRATION, TF THE TAW, MANDATE,
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REQUEST OR ORDER DOES NOT CONFLICT WITH THE RIGHTS GUARANTEED

UNDER THE PENNSYLVANIA CONSTITUTION OR THE UNITED STATES

CONSTITUTION:

(1) THE GOVERNING BODY OF ANY MUNICIPALTTY.

(2) AN OFFICER OR EMPLOYEE OF ANY MUNICIPALITY.

(3) A LAW ENFORCEMENT OFFICIAL OR A LAW ENFORCEMENT

AGENCY.

(4) A DISTRICT ATTORNEY.

(B) IMMIGRATION.-—-THE GOVERNING BODY OF ANY MUNICIPALITY MAY

NOT ADOPT A RULE, ORDER, ORDINANCE OR POLICY WHICH PROHIBITS THE

ENFORCEMENT OF A FEDERAL LAW OR THE LAWS OF THIS COMMONWEALTH,

PERTATNING TO AN TMMIGRANT OR TMMIGRATTIONS.

(C) ELIGIBTILITY.-—-A MUNICTPALITY OF REFUGE SHALL NOT BE

ELTIGIBLE:

(1) FOR ANY STATE LAW ENFORCEMENT GRANT; OR

(2) TO PARTICIPATE IN THE SALE OF STATE SURPLUS

PROPERTY.

(D) REINSTATEMENT.--A MUNICIPALITY THAT HAS IOST ELIGIBILITY

UNDER SUBSECTION (C) MAY BE REINSTATED FOR ELIGIBILITY BY

PROVIDING PROOF TO THE APPROPRIATE STATE AGENCY THAT IT IS

CURRENTLY ENFORCING TIMMIGRATION ORDERS AND THAT IT HAS RESCINDED

ANY RULE, ORDER, ORDINANCE OR POLICY DESCRIBED UNDER SUBSECTION

(B) .

(E) APPLICABILITY.--THIS SECTION SHALL NOT APPLY TO AN

INDIVIDUAL OR ENTITY UNDER SUBSECTION (A) THAT HAS MADE AN

ATTEMPT TO COORDINATE WITH A FEDERAL AGENCY PURSUANT TO AN

IMMIGRATION ORDER TO TRANSFER THE CUSTODY OF A SUSPECT IN

QUESTION BUT WAS UNABLE TO DO SO.

(F) DEFINTITIONS.—--AS USED IN THIS SECTION, THE FOLLOWING

WORDS AND PHRASES SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS
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SUBSECTION UNLESS THE CONTEXT CLEARLY INDICATES OTHERWISE:

"MUNICTIPALITY."™ ANY COUNTY, CITY, BOROUGH, INCORPORATED

TOWN, TOWNSHIP, HOME RULE MUNICIPALITY, OPTIONAL PLAN

MUNICTPALITY, OPTIONAL CHARTER MUNICIPALTTY OR ANY STIMILAR

GENERAL PURPOSE UNIT OF GOVERNMENT WHICH MAY BE CREATED OR

AUTHORIZED BY STATUTE.

"MUNICIPALITY OF REFUGE." A MUNICIPALITY THAT ADOPTS A RULE,

ORDER, ORDINANCE OR POLICY WHICH DOES EITHER OF THE FOLLOWING:

(1) PROHIBITS THE ENFORCEMENT OF A FEDERAL LAW OR THE

LAWS OF THIS COMMONWEALTH PERTAINING TO AN IMMIGRANT OR

IMMIGRATIONS: OR

(2) PERMITS THE RETLEASE OF AN INDIVIDUAL TN THE CUSTODY

OF THE TLAW ENFORCEMENT AGENCY OF THE MUNICTIPATLITY

NOTWITHSTANDING THE EXISTENCE OF A UNITED STATES TMMIGRATION

AND CUSTOMS ENFORCEMENT CIVIT TIMMIGRATION DETAINER REQUEST

FOR THE INDIVIDUAL.

SECTION 3. THIS ACT SHALL TAKE EFFECT IN 60 DAYS.
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