PRINTER S NO. 2262

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1850 5

| NTRODUCED BY KUKOVI CH, KI NG THOVAS, BELARDI, CURRY, MELI G
DeWEESE, M HALI CH, STEELMAN, MANDERI NO, STURLA, STABACK
MUNDY, HALUSKA, JOSEPHS, YOUNGBLOOD, RI CHARDSON, TRELLG
PI STELLA AND M CHLOVI C, JUNE 21, 1995

REFERRED TO COW TTEE ON HEALTH AND HUVAN SERVI CES,
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AN ACT
Amendi ng the act of Decenber 29, 1972 (P.L.1701, No. 364),
entitled "An act providing for the establishment of nonprofit
cor porations having the purpose of establishing, naintaining
and operating a health service plan; providing for

supervi sion and certain regulations by the Insurance

Department and the Departnent of Health; giving the Insurance

Commi ssi oner and the Secretary of Health certain powers and

duti es; exenpting the nonprofit corporations fromcertain

taxes and providing penalties,” adding and anmendi ng
definitions; and providing for consuner and provider

i nformati on.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 3 of the act of Decenber 29, 1972
(P.L.1701, No.364), known as Heal th Mintenance O gani zati on,
anmended Decenber 19, 1980 (P.L.1300, No.234) and repealed in
part Decenber 20, 1982 (P.L.1409, No.326), is anended to read:

Section 3. Definitions.--As used in this act:

"Basic health services" nmeans those health services,
including as a mninmum but not limted to, enmergency care,

i npati ent hospital and physician care, anbul atory physician
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care, and outpatient and preventive nedical services. For

medi cal assi stance beneficiaries, the termshall include al

servi ces ot herwi se conpensabl e under nedi cal assi stance,

including, but not linmted, to, drug and al cohol treatnent under

sections 2334 and 2335 of the act of April 9, 1929 (P.L. 177,

No. 175), known as "The Adnministrative Code of 1929 " early and

peri odi ¢ screeni ng, diagnosis and treatnent for chil dren under

twenty-one years of age, even if the services are not listed in

the State plan or the nedi cal assi stance fee schedul e.

"Certified nurse practitioner" nmeans a regi stered nurse

licensed in this Commonweal th who is jointly certified by the

State Board of Nursing and the State Board of Medicine in a

particular clinical specialty area and who, while functioning in

the expanded role as a professional nurse, perforns acts of

medi cal di agnosis or prescription of nedical therapeutic or

corrective neasures in collaboration with and under the

direction of a physician |licensed to practice nedicine in this

Commpnweal t h.

"Conmm ssi oner” nmeans the Insurance Conm ssioner of the
Commonweal t h of Pennsyl vani a.

"Direct provider" means an individual who is a direct
provi der of health care services under a benefit plan of a
heal t h mai nt enance organi zati on or an individual whose primry
current activity is the admnistration of health facilities in
whi ch such care is provided. An individual shall not be
considered a direct provider of health care solely because the
i ndi vidual is a nenber of the governing body of a health-rel ated
or gani zati on.

"Heal t h mai nt enance organi zati on" neans an organi zed system

whi ch conbi nes the delivery and financing of health care and
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whi ch provi des basic health services to voluntarily enrolled

subscri bers and to nmandatorily enroll ed nedi cal assi stance

beneficiaries including those in any entity cl assified under

Federal law as a health i nsuring organi zation for a fi xed

prepai d fee.

"Managed care entity" neans a managed care organi zati on and

any parent organi zati on thereof.

"Managed care organi zati on" neans the party to a managed care

pl an whi ch agrees to provide and/or rei nburse health care,

rel ated equi pnent or services for menbers or subscri bers.

"Managed care pl an" neans a system pursuant to which health

care, related equi pnent or services are provided for nenbers or

subscri bers whose access to other health care nust be approved

by a prinary care practiti oner selected by or for such nenber or

subscri ber froma panel of participating practitioners.

"Marketing materi als" neans any witings, printings,

audi ot apes, Vi deotapes, conputer proqrans, broadcasts or siml ar

medi a whi ch have as a purpose attracti ng or increasing

menbership in a managed care pl an.

"Primary care physici an" neans a nedi cal doctor or doctor of

ost eopat hy who supervi ses, coordi nates and provides initial and

basic care to patients, initiates their referral for specialist

care and maintains continuity of care. The term shall include

pedi atri ci ans for individuals under ei ghteen years of age,

specialists in obstetrics/gynecol ogy for wonmen and ot her

speci al i sts.

"Prinmary care practitioner" neans a licensed or certified

pr of essi onal who supervi ses, coordi nates and provides initial

and basic care to patients, initiates their referral for

specialist care and maintains continuity of care. The term shal
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include, but is not limted to, prinmary care physici ans,

certified nurse practitioners and certified nurse-m dw ves for

wonen duri ng pregnancy.

"Secretary" neans the Secretary of Health of the Commonweal th
of Pennsyl vani a.

"Specialist" nmeans a |licensed treatnent professional whose

area of clinical practice is limted to a particular field or

fields.

Section 2. The act is anmended by adding a section to read:

Section 5.2. Consuner and Provider Information.--(a) Al

managed care pl ans shall devel op easily under st andabl e

informati onal materials for enroll ees and persons interested in

enrolling which explain how servi ces are obtai ned, how providers

are sel ected, the gri evance procedures and ot her infornmation

that may be useful to enroll ees in obtaini ng needed heal th care.

(b) Al managed care plans shall devel op i nfornati onal

materials for health and rel ated service providers who are not

partici pants in the plan but may provi de services to pl an

enroll ees. The materials should specify how to request paynent

fromthe plan for services provided to enroll ees.

(c) Upon devel opment, the informati onal naterials required

under subsections (a) and (b) of this section shall be subnitted

to the Departnent of Health for approval.

(d) Al managed care plans shall desi gnate enpl oyes in

sufficient nunbers to answer questions fromenroll ees and

providers regardi ng the plan. These enpl oyes shall i ncl ude:

(1) at | east one enpl oye or person under contract trai ned

and avail able to provide advice regardi ng services avail abl e

both i nside and outside the managed care plan to persons with

mental illness and behavi oral di sorders, persons with nental
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retardati on and persons wi th physical, cognitive and sensory

disabilities;

(2) at |east one enploye or person under contract who is

famliar with the publicly funded services available to chil dren

wi th devel opnental disabilities, including, but not limted to,

early intervention services, and servi ces avail abl e under

vari ous speci al prograns operated by the Departnent of Health

such as the Children with Di sabling and Chroni c Conditi ons

Program and the Ventil ator Dependent Child Hone Care Program

(3) at |east one enploye or person under contract who is

famliar with services funded through the Departnent of Aging;

and

Al persons assigned to answer enroll ee's questi ons regardi ng

coverage and access to services nust be trained and avail able to

i nform parents and caretakers of nmedi cal assi stance eliqgible

children that these children are leqgally entitled to recei ve al

medi cal ly necessary health care includi ng, when necessary, case

managers to help the fanmly access nedi cal, social and educati on

servi ces.

(e) Enpl oyes under subsection (d) of this section shal

serve to assist enrolled individuals and famlies in accessi ng

services that nay not be avail abl e under the plan. Every nanaged

care plan shall nake the nane and tel ephone nunber of these

persons available to all primary care practitioners

participating in the plan and all enroll ees.

(f) Each managed care entity shall submt all its marketing

materials to the Departnent of Health. The Departnent of Health

shall review those materials and shall have the authority and

responsibility to order any nmanaged care entity to w thdraw any

marketing material it deens to be false, m sleading or contrary
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to law and to take such renmedi al action, not including the

paynent of a civil penalty, as the Departnent of Health deens

(g) Each managed care entity operating a plan that has a

contract with the Departnent of Public Welfare to enrol|l persons

on nedi cal assistance shall submt its marketing nmaterials

rel evant to that contract to the Departnent of Public Wl fare.

The Departnment of Public Welfare shall review those material s

and shall have the authority and responsibility to order any

managed care entity to withdraw any nmarketing materi al, rel evant

to its nedi cal assistance contract, it deens to be fal se,

m sl eading or contrary to |l aw and to take such renedi al action

as the Departnment of Public Wil fare deens necessary.

(h) The Departnent of Public Welfare shall nonitor marketing

practices relative to nanaged care entiti es havi ng nedi cal

assi stance contracts for the purpose of ensuring that persons on

medi cal assi stance are @i ven accurate i nfornation in an

under st andabl e fashi on regardi ng the nmanaged care pl an bei ng

mar ket ed and the di fferences between the plan and fee-for-

servi ce and ot her managed care plans and that unfair trade

practi ces are not being used by the nanaged care entity or its

agents to secure enroll nent. The Departnent of Public Wl fare

shall have the authority and responsibility to order a nanaged

care entity to cease and desi st such narketing practices as it

deternmines to be false, msleading or contrary to |l aw. The

Departnment of Public Welfare shall require that all persons

enroll ed during the use of such marketing practi ces be provi ded

with accurate i nformati on and afforded an opportunity to

di senroll w thout any financial penalty or consequence. The

Departnment of Public Welfare shall have the authority to take
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such ot her renedial actions, including suspendi ng the nanaged

care entity fromthe nedi cal assistance program as it deens

(i) WMarketing only outside of | owincone areas or otherw se

di scouragi ng the enroll nent of | owincone, disabled or costly

pati ents shoul d be considered an unfair trade practice and the

Departnment of Public Welfare shall be required to i nvesti gate

and take appropriate renedi al action.
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managed care entity shall be witten, organi zed and desi gned so
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that they conformto the act of June 23, 1993 (P.L.128, No.?29),
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known as the "Plain Lanquage Consunmer Contract Act."
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Section 3. This act shall take effect in 60 days.
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