PRI OR PRI NTER S NO. 2237 PRINTER S NO. 2293

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1834 *%7°

| NTRODUCED BY MESSRS. VWH TE, OLI VER, RI CHARDSON, CI ANCI ULLI
WGE NS, MRS, SCANLON, MRS. KELLY, MESSRS. G AMVARCO AND
WLLI AMS, NOVEMBER 1, 1977

AS REPORTED FROM COMM TTEE ON CONSUMER AFFAI RS, HOUSE OF
REPRESENTATI VES, AS AMENDED, NOVEMBER 15, 1977
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AN ACT

Providing for notice and the right to cure landlord' s default to
avoid the termnation of utility service to tenants.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the "Uility
Service Tenants' Rights Act.”

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

"Bill." Awitten statenment froma utility to a custoner
setting forth the anount of gas, electricity, steamor water
consuned or estimated to have been consunmed for the billing
period set forth in the utility's tariff and the charges
t heref or.

"Landl ord custonmer." One or nore individuals or an
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organi zation listed on a gas, electric, steamor water utility's
records as the party responsible for paynent of the gas,

el ectric, steamor water service provided to one or nore
residential units of a building or nobile home park of which
bui | di ng or nobile honme park such party is not the sole
occupant .

"MOBI LE HOVE. " A TRANSPCORTABLE, SINGLE-FAM LY DWELLI NG UNI' T
| NTENDED FOR PERMANENT OCCUPANCY AND CONSTRUCTED AS A SI NGLE
UNIT, OR AS TWO OR MORE UNI TS DESI GNED TO BE JOA NED | NTO ONE
| NTEGRAL UNI T CAPABLE OF AGAI N BEI NG SEPARATED FOR REPEATED
TON NG WH CH ARRI VES AT A SI TE COMPLETE AND READY FOR OCCUPANCY
EXCEPT FOR M NOR AND | NCI DENTAL UNPACKI NG AND ASSEMBLY
OPERATI ONS AND CONSTRUCTED SO THAT | T MAY BE USED W THOUT A
PERVANENT FOUNDATI ON.

“"Mobi |l e hone park."” Any site, lot, field or tract of |and,
privately or publicly owned or operated, upon which three or
nore nobi |l e hones, occupied for dwelling or sleeping purposes,
are or are intended to be | ocated.

“Muni ci pal corporation.” Al cities, boroughs, towns,

t ownshi ps, or counties of this Comonweal th, and al so any public
corporation, authority, or body whatsoever created or organized
under any |law of this Commonweal t h.

"Projected bill." A witten statenent of the anpbunt which
woul d be owed if the same quantity of gas, electricity, steam or
wat er were supplied at current rates as was supplied for the
same billing period during the previous year; but, if no service
was rendered to the account during the same billing period for
the previous year or if the demand for such service is
significantly different fromthat of the previous year, such

witten statenent shall be based upon a reasonabl e net hod of

19770H1834B2293 - 2 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

estimati ng charges for usage.

"Public utility.” A nmunicipal corporation now or hereafter
owni ng or operating within its corporate boundari es equi pment or
facilities for:

(1) Producing, generating, transmtting, distributing or
furnishing natural or artificial gas, electricity, or steam
for the production of light, heat, or power to or for the
public for conpensati on.

(2) Diverting, devel oping, punping, inpounding,

di stributing, or furnishing water to or for the public for

conpensat i on.

"Residential building.” A building containing one or nore
dwel l'ing units occupi ed by one or nore tenants, but excluding
nur si ng honmes, hotels and notels.

"Tenant." Any person or group of persons whose dwelling unit
in a residential building or nobile hone park is provided gas,
electricity, steamor water, pursuant to a rental arrangenent
FOR SUCH DWELLI NG UNI' T, MOBI LE HOVE OR PLOT OF GROUND W THI N A
MOBI LE HOVE PARK, but who is not the custoner of the conpany
whi ch supplied such gas, electricity, steamor water.

Section 3. Notices before service to |andlord custoner
di sconti nued.

Except when required to prevent or alleviate an energency or
except in the case of danger to life or property, before any
di sconti nuance of service within the utility's corporate limts,
to a landl ord custoner for nonpaynment a public utility shall:

(1) Notify the landlord custonmer of the proposed
di scontinuance in witing as prescribed in section 5 at | east
37 days before the date of discontinuance of service.

(2) Notify the Attorney General in witing of the
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proposed di sconti nuance of servi ce.

(3) Notify the foll owi ng agenci es which serve the
community in which the affected prem ses are |located in
witing of the proposed discontinuance of service:

(i) the Departnent of Licenses and |Inspections of
any city of the first class;
(ii) the Departnent of Public Safety of any city of

t he second cl ass, second class A, or third class;

(tii) the city or county Public Health Departnent;
and
(iv) the grantees of Energency Energy Funds fromthe

Community Services Agency.

(4) Notify each residential unit reasonably likely to be
occupi ed by an affected tenant of the proposed di scontinuance
in witing as prescribed in section 6 at |east seven days
after notice to the landlord custoner pursuant to this
section, and at |east 30 days before any such disconti nuance
of service. However, if before the tenants are notified
pursuant to this section, the landlord custoner files a
petition with the court opposing the right of the utility to
notify the tenants, such notice shall not be rendered until
such petition has been adjudi cated by the court of comon
pl eas or the Commonweal th Court.

Section 4. Identifying tenants.

(a) Upon receiving a | awmful request for the nanes and
addresses of the affected tenants pursuant to this act, it shal
be the duty of the landlord custoner to provide the utility with
t he nanes and addresses of every affected tenant of any buil ding
or nobile hone park for which the utility is proposing to

di sconti nue servi ce.
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(b) Such information shall be provided by the |andlord
cust omer :

(1) wthin seven days of receipt of the notice to the
| andl ord custoner required by section 3; or

(2) wthin three days of any adjudication by a court
having jurisdiction that the | andlord custoner nust provide
the requested information if the landlord files a petition
opposing the utility's request to obtain the informtion
wi thin seven days of receipt of the notice to the |andlord
cust omer .

(c) It shall be the duty of any public utility to pursue any
appropriate legal renmedy it has, necessary to obtain fromthe
| andl ord custoner, the nanes and addresses of all affected
tenants of a building or nobile hone park for which the utility
i s proposing discontinuance of service to such |andlord
cust omer .
Section 5. Contents of discontinuance notice to |andlord

cust omer .

The notice required to be given to a | andl ord cust oner
pursuant to section 3 shall contain the follow ng infornmation:

(1) the amount owed the utility by the | andl ord customner
for each affected account;

(2) the date on or after which service will be
di scont i nued;

(3) the date on or after which the conpany will notify
tenants of the proposed discontinuance of service and of
their rights under sections 7, 9 and 10;

(4) that the landlord customer may avoi d di sconti nuance
of service by paying the utility the full anount due for the

accounts in question prior to the intended date of
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1 di sconti nuance or by paying a portion of the anmount due and
2 maki ng an equitabl e arrangenent with the utility to pay the
3 bal ance; and

4 (5) the right of the landlord custoner to:

5 (1) file a petition with the court within seven days
6 of receipt of notice to the |andlord customer of the

7 proposed di sconti nuance of service, opposing the

8 utility's request for the names and addresses of tenants;
9 (i1i) file a petition with the court opposing the

10 notification of tenants of the proposed di scontinuance of
11 servi ce; and

12 (tit) file a petition with the court opposing the
13 di sconti nuance of service to the |andlord custoner.

14 Section 6. Delivery and contents of first discontinuance

15 notice to tenants.

16 The notice required to be given to a tenant pursuant to

17 section 3 shall be mailed or otherwi se delivered to the address
18 of each affected tenant, and shall contain the foll ow ng

19 information:
20 (1) the date on which the notice is rendered;
21 (2) the date on or after which service will be
22 di scont i nued;
23 (3) the circunstances under which service to the

24 affected tenant nmay be continued, specifically referring to
25 the conditions set out in section 7,

26 (4) the projected bill;

27 (5) the statutory rights of a tenant to deduct the

28 anount of any direct paynment to the utility fromany rent

29 paynents then or thereafter due; to be protected agai nst any
30 retaliation by the landlord for exercising such statutory
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right; to recover noney damages fromthe |andlord for any

such retaliation;

(6) that tenants may nake paynent to the utility on
account of nonpaynment by the landlord custoner only by check
or noney order drawn by the tenant to the order of the
utility; and

(7) a tel ephone nunber at the utility which a tenant may
call for an explanation of his rights.

The information in paragraphs (1) through (7) shall be posted
by the utility in those common areas of the building or nobile
home park where it is reasonably likely to be seen by the
affected tenants. Any officer or enployee of the utility may at
any reasonable tinme, enter the common hall ways and conmon areas
of such building for the purpose of conplying with the
provi sions of this section.

Section 7. Rights of tenants to continued service.

At any tinme before or after service within the utility's
corporate limts is discontinued by a public utility on account
of nonpaynment by the | andlord custonmer, the affected tenants may
apply to the utility to have service continued or resuned. A
public utility shall not discontinue such service or shal
pronptly resume service previously discontinued if it receives
fromthe tenants an anobunt equal to a projected bill for the 30-
day period commencing on the later of the date of the planned
di sconti nuance or the date service is resunmed. Thereafter, such
utility shall notify each tenant of the total anount of the
projected bill for the second and each succeedi ng period of 30
days or less. If the tenants fail to nmake paynent of any
projected bill before the start of the period for which the bil

is projected, the utility may comrence di sconti nuance
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procedures: Provided, That no such di sconti nuance may occur
until 30 days after each tenant has received witten notice of
t he proposed di sconti nuance as prescribed in section 8. Al
paynents by tenants to a utility on account of nonpaynent by the
| andl ord custoner shall be nmade by a check or nobney order drawn
by the tenant to the order of the utility. Upon receiving any
such paynent, the utility shall notify the |andlord custoner who
is liable for the utility service of the anobunt or anmounts paid
by any tenant pursuant to the provisions of this section. In the
event that the tenants fail to satisfy the requirenents of this
section to maintain or restore service FOR THE PERI OD OF ANY <—
PRQIECTED BI LL, and service to the affected dwelling units is
di scontinued, the utility shall refund to each tenant the anount
pai d by such tenant en—account—of—nenpayrent—bythetandlord <—
eustorer- FOR SUCH PRQIECTED BI LL, upon the request of the <—
custoner or after holding the customer's paynent during 60
consecutive days of discontinued service, whichever occurs
first.
Section 8. Delivery and contents of subsequent discontinuance
notices to tenants.
Subsequent notices required to be given to a tenant pursuant
to section 7 shall be mailed or otherw se delivered to the
address of each affected tenant and shall contain the foll ow ng
i nformati on:
(1) the date on or after which service will be
di sconti nued;
(2) the amount due, which shall include the arrearage on
any earlier projected bill due fromtenants;
(3) a telephone nunber at the utility which a tenant may

call for an explanation of his rights; and
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(4) the right of a tenant to file a petition with the
court to enforce any legal right that he may have.
Section 9. Tenant's right to withhold rent.

Any tenant who has nade a paynment to a utility on account of
nonpaynment by the | andlord custonmer pursuant to this act may
subsequently recover the anmount paid to the utility either by
deducting said anobunt fromany rent or paynment on account of
taxes or operating expenses then or thereafter due from such
tenant to the person to whom he woul d ot herwi se pay his rent or
by obtai ni ng rei nbursenent fromthe persento—whom-helast—pard <—
renat— LANDLORD CUSTOVER. <
Section 10. Paynent of arrearage by the tenants.

For good cause shown upon petition of the utility to the
court, a hearing shall be held and the court thereafter may
require the tenants to pay a portion of the arrearage of the
| andl ord custoner's account deened just and reasonabl e. Paynent
of any portion of an arrearage may be required only if the
utility proves that the total nonthly rent due the | andl ord
custoner fromthe tenants is greater than the projected bill for
the sane period of tine. Paynent of any portion of an arrearage
may not be required if the tenants prove that there are clains
of other utilities against the withheld rent, or that such a
requi renent woul d i npose an undue burden upon the tenants. I|f
nore than one utility clains the withheld rent, such utilities
by mutual agreenment nmay join together in a single proceeding
under this section.

Section 11. Wiiver prohibited.

Any wai ver of the tenant's right to notice of proposed

di sconti nuance of service or right to withhold rent under this

act shall be void and unenf or ceabl e.
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Section 12. Retaliation by landlord custoner prohibited.

It shall be unlawful for any |andlord customer or agent or
enpl oyee thereof to threaten or take reprisals against a tenant
because the tenant exercised his rights under section 7, 9, or
10. Any landlord custoner, or agent or enployee thereof who
threatens or takes such reprisals against any tenant shall be
|iable for damages which shall be two nonths' rent or the actua
damages sustai ned by the tenant, whichever is greater, and the
costs of suit and reasonable attorney's fees. The recei pt of any
notice of termnation of tenancy except for nonpaynent of rent
or of increase in rent or of any substantial alteration in the
terms of tenancy within six nonths after the tenant has acted
pursuant to section 7, 9 or 10 to avoid discontinuance of
utility service shall create a rebuttable presunption that such
notice is a reprisal against the tenant for exercising his
rights under section 7, 9 or 10.

Section 13. Duties of the Attorney General.

The Attorney Ceneral shall have the power and it shall be his
duty to enforce this act.

Section 14. Assurances of voluntary conpliance.

In the adm nistration of this act, the Attorney General may
accept an assurance of voluntary conpliance with respect to any
nmet hod, act or practice deened to be violative of the act from
any person who has engaged or was about to engage in such
nmet hod, act or practice. Such assurance nay include a
stipulation for voluntary paynent by the alleged violator
providing for the restitution by the alleged violator to any
person in interest of noney, property or other things received
fromthemin connection with the violation of this act. Any such

assurance shall be in witing and be filed with the court of
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common pleas in the county in which the alleged violator

resi des, has his principal place of business, or is doing

busi ness, or the Commonweal th Court. Such assurance of voluntary
conpl i ance shall not be considered an adm ssion of violation for
any purpose. Matters thus closed may at any tinme be reopened by
the Attorney Ceneral for further proceedings in the public

i nterest.

Section 15. Restraining prohibited acts.

Whenever the Attorney General has reason to believe that any
person is using or is about to use any nethod, act or practice
declared in this act to be unlawful and that proceedi ngs woul d
be in the public interest, he may bring an action in the nanme of
t he Commonweal t h agai nst such person to restrain by tenporary or
per manent injunction the use of such method, act or practice.
The action may be brought in the court of comon pleas of the
county in which such person resides, has his principal place of
busi ness, or is doing business, or may be brought in the
Conmmonweal th Court. The said courts are authorized to issue
tenporary or permanent injunctions to restrain and prevent
violations of this act and such injunctions shall be issued
wi t hout bond.

Section 16. Paynent of costs and restitution.

Whenever any court issues a permanent injunction to restrain
and prevent violations of this act, the court may in its
di scretion provide for paynent by defendant or defendants to the
Conmonweal th of the court costs of the action. In addition, the
court may in its discretion direct that the defendant or
defendants restore to any person in interest any noneys or
property, real or personal, which may have been acquired by

means of any violation of this act, under ternms and conditions
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established by the court.
Section 17. Civil penalties; violation of injunction or
assurance of voluntary conpliance.

Any person who violates the termof an injunction issued
under section 15 or any of the ternms of an assurance of
vol untary conpliance duly filed in court shall forfeit and pay
to the Cormmonwealth a civil penalty of not nore than $5,000 for
each violation. For the purposes of this section, the court
i ssuing an injunction, or in which an assurance of voluntary
conpliance is filed shall retain jurisdiction, and the cause
shall be continued; and, in such cases the Attorney General,
acting in the nane of the Commonweal th, nay petition for
recovery of civil penalties and any other equitable relief
deened needed or proper.

Section 18. Civil penalties; willful violations.

In any action brought under section 15, if the court finds
that a person is willfully using or has willfully used a nethod,
act or practice declared unlawful, the Attorney Ceneral, acting
in the nane of the Commonweal th of Pennsylvania, may recover, on
behal f of the Commonweal th of Pennsylvania, a civil penalty not
exceedi ng $1, 000 per violation, which civil penalty shall be in
addition to other civil penalties which may be granted under
this act.

Section 19. Penalties for renoving, interfering or tanpering
with noti ces.

Any person who renoves, interferes or tanpers with notices to
tenants of proposed di scontinuance of service, posted pursuant
to section 6 shall be guilty of a violation of this section and
shal | be punished by a fine not to exceed $25.

Secti on 20. Ef fecti ve date.
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1 This act shall take effect inmediately.
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