PRINTER S NO. 2192

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1829 %55

| NTRODUCED BY LLOYD, ROBI NSON, HALUSKA, CAPPABI ANCA, KUKOVI CH
JOHNSQON, | TKIN, JOSEPHS, PESCI, CORRI GAN, KRUSZEWBKI ,
STEELMAN, MELI O AND PI STELLA, JUNE 28, 1991

REFERRED TO COW TTEE ON CONSUMER AFFAI RS, JUNE 28, 1991
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AN ACT
Amending Title 66 (Public Uilities) of the Pennsylvania
Consol idated Statutes, prohibiting anticonpetitive behavior
by tel ephone utilities.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 66 of the Pennsyl vania Consoli dat ed

Statutes is anmended by adding a section to read:

8 2906. Prohi biti on on anti conpetiti ve behavi or by tel ephone

utilities.

(a) Powers of comm ssion.--The comm ssi on shall have the

duty to ensure that:

(1) Al providers of tel econmuni cati ons servi ces are

treated fairly by preventing anti conpetitive behavi or by

t el ephone utilities.

(2) Conpetitive tel econmuni cati ons servi ces provi ded by

tel ephone utilities are not subsidi zed by nonopoly tel ephone

services provided by those utilities.

(3) Al npnopoly tel ephone services are available to al




© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

conpetitors of tel ephone utilities on a nondi scrinm natory

(b) General rule.--All rates, tolls, contracts, charqges,

rules and requl ati ons of a tel ephone utility for conveyi ng or

transm tti ng nessages, conmmuni cati ons and ot her servi ces

rendered and for equi pnent and facilities supplied, whether such

nmessage, conmuni cati on or service is to be perforned by one

utility or over one line or by two or nore utilities or over two

or nore lines, shall be fair, just, reasonabl e and sufficient,

and the service rendered to any person by any tel ephone utility

shall be perforned in a pronpt and expediti ous nmanner.

(c) Saf equards. - -

(1) Whenever the conmi ssion determ nes that a service

whi ch a tel ephone utility provides, or proposes to provide,

is conpetitive with a service otherwi se avail abl e and shal

be offered on a nonseparated basis, the conm ssion shall:

(i) require that the conpetitive service be subject

to detail ed accounti ng and reporti ng requirenments;

(ii) require that the conpetitive service be

provi ded pursuant to such saf eqguards necessary to ensure

that rates for nonopoly services do not subsidi ze

conpetitive services;

(iii) require that the conpetitive service be

provi ded pursuant to anti conpetitive saf equards, which

may i nclude inputing the price of nonopoly services used

in providing conpetitive service as a cost of providing

such service, or offering the tariff rates for such

nmonopoly services separately and individually and on a

nondi scrimnatory basis to all persons;

(iv) require that the rates for a conpetitive
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1 service provided by the tel ephone utility cover the cost
2 of providing the service; and

3 (v) require that the conpetitive service be provided
4 by the tel ephone utility pursuant to any other

5 requirenent that the conm ssion determi nes i s necessary
6 to ensure the protection of the ratepayer.

7 (2) Whenever the conmission determnes that a service

8 which a tel ephone utility provides, or proposes to provide,
9 is conpetitive with a service otherw se avail abl e and shal
10 be offered by a fully separated subsidiary or affiliate, the
11 conmi ssi on _shal | :

12 (i) in order to avoid any subsidy, require the

13 tel ephone utility to allocate its costs related to the
14 service offered by the separated subsidiary or affiliate
15 in the sane nmanner as required pursuant to_ paragraph

16 (1) (i) through (iv); and

17 (ii) require the telephone utility to recover from
18 t he separated subsidiary or affiliate, and credit to its
19 own revenues for accounting and ratenaking purposes,
20 charges for the reasonable value of any intangible assets
21 used in the establishnent or offering of a conpetitive
22 service.
23 (3) No telephone utility shall, as to the provision of
24 access to the network, nmake or give any undue preference or
25 undue advantage to the service of one person versus anot her,
26 or to itself.
27 (4) In determning whether rates for a conpetitive
28 service are subsidized by nonopoly services and whether the
29 rates for a conpetitive service cover the cost of providing
30 the service, the commission shall use a stand-al one cost of
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service analysis as defined in section 1325 (relating to

| ocal exchange service increases; limtation).

(5) The conmm ssion shall provide expedited proceedi ngs

for determ ni ng conplaints or violations of this secti on and

shall have authority to issue restraining orders to halt such

action by tel ephone utilities. The conmission may initiate

such a proceedi ng either upon its own notion or upon the

conpl aint of a ratepayer or conpetitor.
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(6) This section shall not be construed to di mnish the
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powers and duties of the conm ssion under any ot her provision
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Section 2. This act shall take effect in 60 days.
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