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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1738 %"

| NTRODUCED BY MELI O, BELFANTI, CALTAG RONE, GEORGE, GRUCELA,
HENNESSEY, JAMES, JGOSEPHS, KI RKLAND, KOTIK, LONG ETTI,
MAHONEY, MYERS, M O BRI EN, O NEILL, RAPP, REl CHLEY,
K. SM TH, THOVAS, WOJINARGCSKI, YOUNGBLOOD AND BRENNAN,
JULY 13, 2007

REFERRED TO COW TTEE ON HEALTH AND HUVAN SERVI CES,
JULY 13, 2007
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AN ACT
Amendi ng the act of June 13, 1967 (P.L.31, No.21), entitled "An
act to consolidate, editorially revise, and codify the public
wel fare | aws of the Commonweal th," providing for suppl enental
needs trusts.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. The act of June 13, 1967 (P.L.31, No.21), known
as the Public Welfare Code, is anended by adding a section to

r ead:

Section 1414.1. Suppl enental Needs Trusts.--(a)

Suppl enental needs trusts shall be construed as foll ows:

(1) It shall be presuned that the grantor of the trust

i ntended that neither principal nor incone be used to pay for

any expense that would otherwi se be paid by government benefits

or assi stance for which the beneficiary m ght otherw se be

eligible or which the beneficiary m ght be receiving.

(2) The trust docunent nmy pernit the trustee to expend or
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distribute trust incone or principal to third parties to

suppl ant, inmpair or dimnm nish governnent benefits or assi stance

for which the beneficiary may otherwi se be eliqgible or which the

beneficiary may be receiving, including distributions to third

parties to neet the beneficiary's needs for food, shelter or

health care, if the trustee determ nes that the beneficiary's

basi c needs will be better net if the distribution is nmade and

that it is in the beneficiary's best interest to suffer the

consequent effect, if any, on the beneficiary's eligibility for

recei pt of government benefits or assi stance.

(3) Neither principal nor incone held in trust shall be

deened an avail able resource to the beneficiary under any

program of governnment benefits or assistance, except that actual

distributions fromthe trust may be considered to be i ncone or

resources of the beneficiary to the extent provided by the terns

of the prograns.

(4) |If the trust provides the trustee with authority to nmke

distributions to third parties to neet the beneficiary's needs

for food, shelter or health care and if the nere exi stence of

that authority would, under the terns of any program of

gover nnent benefits or assistance, result in the beneficiary's

| oss of governnent benefits or assistance, regardl ess of whether

the authority was actually exercised, the foll owi ng shall apply:

(i) if the trust instrunent expressly so provides, the

provi sion shall be null and void and the trustee's authority to

make di stri butions shall cease or shall be limted as ot herw se

provided in the trust docunent; or

(ii) at the option of the trustee the trust shall no | onger

be treated as a suppl enental needs trust under this secti on and

the trust shall be construed and the trust assets consi dered,
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wi thout regard to the provisions of this section.

(5) The trustee shall have the discretion to pay or apply

the inconme or principal of the trust to or for the beneficiary's

suppl enental care and support by provi di ng goods and servi ces,

i ncludi ng those for the beneficiary's food and shelter, not

ot herwi se provided, or if the trustee, in the trustee's sol e and

absol ute discretion, determ nes good and services, including

food and shelter, are insufficiently provided by gover nnental ,

charitable or private agenci es.

(b)Y The provisions of this section shall not apply to a

speci al needs trust established under section 1917(d)(4) of the

Social Security Act (49 Stat. 620, 42 U.S.C. 8 1396p(d)).

(c) As used in this section, the foll owi ng words and phrases

shall have the foll owi ng neani ngs:

"Di sabl ed person" neans a person who i s unable to do any

substantial, gainful activity by reason of any nedically

det ermi nabl e physical or nental inpairnent that can be expected

to result in death or that has |l asted or can be expected to | ast

for a continuous period of not |less than twel ve nonths, except

that for a child under eighteen years of age, disability is

defined as a nedically determ nabl e physi cal or nental

i mpai rnment that results in marked and severe functi onal

limtations.

"CGovernnent benefits or assistance" neans any program of

benefits or assistance that is intended to provide or pay for

support, education, training, nmaintenance or health care, which

is established or adm nistered, in whole or in part, by any

Federal, State, county, city or any other governnental entity.

"G antor" neans the individual, other than the di sabl ed

person or the spouse of the di sabl ed person, who provides the
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trust principal or corpus.

"Living trust"” nmeans a trust established during the lifetine

of the grantor, whether or not the trust is funded during the

lifetine of the grantor.

"Suppl enental needs trust" neans a testanentary or |iving

trust neeting all of the foll owi ng conditions:

(1) The trust is funded with assets of a person other than

t he benefici ary.

(2) The trust beneficiary is a di sabl ed person.

(3) The trustee has full discretion as to the tinme, purpose

and anpunt of all distributions. The trustee may pay to or for

the benefit of the beneficiary all or none of the trust as he or

she consi ders appropriate. The beneficiary has no control over

the trust.

(4) The beneficiary has no right to revoke the trust and

then use funds to neet the beneficiary's food or shelter needs,

and the beneficiary has no right to direct the use of the trust

princi pal for the beneficiary's support and nmi nt enance under

the terns of the trust.

(5) The beneficiary has no right to assi gn, encunber,

direct, distribute or authorize distributions fromthe trust.

"Testanentary trust" neans a trust established by a will and

does not take effect until after the death of the grantor.

"Trust" nmeans an arrangenent in which the trustee has ful

di scretion as to the tine, purpose and anpount of al

distributions. The trustee may pay to or for the benefit of the

beneficiary all or none of the trust as he or she consi ders

appropri ate. The beneficiary has no control over the trust.

"Trustee" neans a person or entity who holds legal title to

property for the benefit of another.
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Section 2. The addition of section 1414.1 of the act shall

apply to all supplenmental needs trusts in existence prior to the

1
2
3 effective date of this section, whether or not the trusts have
4 Dbeen funded.
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Section 3. This act shall take effect imediately.
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