PRI OR PRINTER S NO. 2155 PRINTER S NO. 2398

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1 730 *55”

I NTRODUCED BY LI NTON, M LLER AND OLI VER, SEPTEMBER 28, 1987

AS REPORTED FROM COWMM TTEE ON STATE GOVERNMENT, HOUSE OF
REPRESENTATI VES, AS AMENDED, OCTOBER 28, 1987

OCO~NOUITARWNE

AN ACT

Amendi ng the act of August 5, 1941 (P.L.752, No.286), entitled
"An act regulating and inproving the civil service of certain
departments and agenci es of the Conmonweal th; vesting in the
State G vil Service Conmm ssion and a Personnel Director
certain powers and duties; providing for classification of
positions, adoption of conpensation schedul es and
certification of payrolls; inmposing duties upon certain
of ficers and enpl oyes of the Commonweal t h; authori zi ng
service to other State departnments or agencies and political
subdi vi sions of the Commonwealth in matters relating to civil
service; defining certain crimes and m sdenmeanors; i nposing
penal ti es; nmaking certain appropriations, and repealing
certain acts and parts thereof,"” reestablishing the State
Cvil Service Conm ssion; further providing for the civil
service system and maki ng editorial changes.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 3(c) of the act of August 5, 1941
(P.L.752, No.286), known as the Civil Service Act, anmended
August 27, 1963 (P.L.1257, No.520) and March 4, 1970 (P.L. 115,
No. 44), is anmended to read:

Section 3. Definition of Ternms.--In this act, unless the

context otherwi se clearly requires, --
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(c) "Unclassified service" includes all positions now
exi sting or hereafter created in departnents and agenci es
included in clause (d) of this section, which are held by:

(1) Heads of departnents of the Commonweal th and the deputy

heads thereof [and bureau], bureau directors and division chiefs
and all other supervisory personnel whose duties include

participation in broad program policy decisions.

(2) Menbers of boards and comm ssi ons.

(3) One secretary or one confidential clerk and not nore
than five (5) other personal assistants or aides to each state
appointing authority, or each nenber thereof, as the case may
be, except the commi ssion and the director.

(4) Any person appointed for the duration of a special
study, project, or internship which is scheduled to be conpl eted
after a fixed or limted period of time and which, for reasons
set forth in the mnutes of the conm ssion, should not be
performed by persons in the classified service.

(5) Such attorney as the appointing authority shall appoint
and the Attorney Ceneral shall approve.

(6) Unskilled Labor.

(7) ALL PROFESSI ONAL POSI TI ONS ATTACHED TO THE DEPARTMENT <—

HEAD S OFFI CE VWWHI CH FUNCTI ON AS PRESS AND/ OR PUBLI C RELATI ONS

AND LEG SLATI VE LI Al SONS.

Not wi t hst andi ng any ot her provisions of this clause, any
State programwhich is required to have its positions under a
nmerit system because of the receipt of Federal grants-in-aid
shall not have nore positions in the unclassified service than
are allowed by Federal nerit system standards.

2 ¥ : . I L hed he_d -
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Section 2. Section 201 of the act is anended to read:

Section 201. [Qualifications and Renoval of Conm ssioners.--

] State Gvil Service Commission.--(a) The State G vil Service

Conmmi ssi on shall consist of three nenbers, not nore than two of

whom shall be of the same political affiliation, appointed by

the Governor, with the advice and consent of a majority of the

menbers el ected to the Senate. Each appoi ntnent shall be for a

termof six years or until a successor is appointed and

qual i fied, but not |onger than six nonths beyond the six-year

term The nmenbers of the comm ssion shall hold no other public

position to which a salary is attached. The Governor shal

desi gnate one of the nenbers as chairnan.

(b)Y Each nenber of the conmi ssion shall recei ve an annual

salary of forty-seven thousand dollars ($47,000), except the

chai rman, who shall receive an annual salary of forty-ei ght

t housand dol |l ars ($48, 000).

(c) Any person appointed as a nenber of the comm ssion shal
be a citizen and | egal resident of the Cormmonwealth for a period
of not | ess than one year who is in synpathy with nodern
per sonnel methods and the application of nmerit principles to
public enploynment. No person who, within one year preceding his
appoi ntment, has been an officer of a political party shall be
eligible to serve as a conm ssioner. The Governor may renove any
menber of the conm ssion, but only for inconpetence,

i nefficiency, neglect of duty, nalfeasance or m sfeasance in
of fice by giving such nenber a statenent in witing of the

charges agai nst himand affording him after notice of not |ess

19870H1730B2398 - 3 -
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than ten days, an opportunity of making witten answer and, upon
request, being publicly heard in person and by counsel. A copy
of the charges and answer of the Governor's findings and a
transcript of the record shall be filed wwth the secretary of
t he commi ssi on.

Section 3. The act is anmended by adding a section to read:

Section 204.1. Conmission Staff.--1n accordance with the act

of October 15, 1980 (P.L.950, No.164), known as the

"Commpnweal th Attorneys Act," the comm ssion shall appoi nt and

direct such attorneys as needed in its performance of the duties

requi red under this act.

Section 4. Section 205 of the act, anmended August 27, 1963
(P.L.1257, No.520), is anended to read:

Section 205. Qualifications, Appointnment and Conpensati on of
Director. --

[(a)] The director shall be a person who shows he is
famliar with the principles and nmet hods of personnel
adm ni stration and one who is in synpathy with the application
of merit principles and scientific nmethods to public enpl oynent.
He shall be appointed by the comm ssion [from an enpl oynent |i st

established under this act, his] and serve at the pleasure of

the conm ssioners. H's salary shall be fixed by the conm ssion

with the approval of the Governor, and he shall hold no other
pai d public position.

Section 5. Section 206 of the act, anended June 1, 1945
(P.L.1366, No.435), June 21, 1947 (P.L.835, No.348) and August
27, 1963 (P.L.1257, No.520), is anmended to read:

Section 206. Powers and Duties of Director.--[The] (a)

Under the direction and supervi sion of the conm ssion, the

director, except as otherwi se provided in this act, shall direct

19870H1730B2398 - 4 -
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and supervise [all] the admi nistrative work of the conm ssion.

[He] The director shall have power and [it shall be his duty

under the direction and supervision of the comm ssion] the
duty--

(1) To appoint fromenploynent lists established under this
act such exam ners, investigators, clerks and other assistants
as may be necessary to carry out this act and to supervi se and
direct this work.

(2) To attend the neetings of the conmm ssion.

(3) To prepare and recommend to the commi ssion rul es and
amendnment s thereto.

(4) To establish and naintain a record of all enployes in
the classified service, showing for each such person the date
appoi nted or enployed, the title of the position held, the rate
of conpensation and every change in his status, including
i ncreases and decreases in pay, changes in title transfers, and
such other data as he may consi der desirable and pertinent. The
director shall, within sixty cal endar days after the effective
date of this anending act, transfer all position classification
records to the budget secretary.

(5) To administer and make effective the provisions of this
act and of the rules made thereunder, including those relating
to the preparation and conduct of exam nations, the preparation
of eligible lists, the certification of persons qualified for
enpl oynent, the transfer, pronotion, suspension, denotion,
removal , furlough, |eave of absence and resignation of enployes,
the rating of enployes' services, the requiring of health
exam nations at the discretion of appointing authorities as a
condition of initial or continued enpl oynent, the checking and

certification of pay-rolls before paynent.

19870H1730B2398 - 5 -
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(6) To investigate the effect of the admi nistration of this
act and of the rules made thereunder and to report his findings
and recommendations to the conm ssion.

[(7) To appoint, with the approval of the comm ssion, one
enpl oye to be his deputy. The person selected as deputy may be
one of the three remaining highest ranking persons on the
eligible list for the position of director, or one of the three
hi ghest ranking persons on an eligible list established by an
exam nation for the position of deputy director, which
exam nation and ratings shall be in a |ike manner and under the
same conditions as provided in this act for other classes of
positions. The salary of the deputy shall be established by the
comm ssion, with the approval of the Governor. In case of the
absence of the director or his inability fromany cause to
di scharge the powers and duties of his office, such powers and
duties shall devol ve upon his deputy.]

(8) To make [a biennial] an_annual report in witing, not
| ater than Septenber first of each [even-nunbered] year, to the
conmmi ssi on concerning the adm nistrative work of the comm ssion,
i ncludi ng pertinent information and reconmendati ons.

(9) To do any act or acts required by this act, or directed
by the conm ssion, or the rul es made thereunder.

(b) Frem TO REQUEST ASS|I STANCE FROM anpong the attorneys <—

appoi nt ed under section 204.1 of this act, such |egal counsel as

may be necessary in the performance of his adm nistrative

duti es. shall be provided tothe director— <—

Section 6. Section 210 of the act is anended to read:
Section 210. Records Open to the Public.--The m nutes of the
commi ssion shall be preserved as pernmanent records. The

correspondence, eligible |ists and ot her papers and records of

19870H1730B2398 - 6 -
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t he comm ssion shall be preserved for [seven] four years.

Appl i cati ons, exanm nation records, and other docunents subnitted

by candi dates shall be nmaintained for a period equal to the

candidate's eligibility, plus one year. Records of candi dates

who do not report for one or nore parts of an exani nati on shal

be mai ntained for a period of six nonths after they did not

report. The conmi ssion, in its deliberations, may rely on

conput eri zed or photocopi ed records. On witten request,

supported by justification acceptable to the [comm ssion]
director, and subject to reasonable regulation, all records of

t he comm ssion shall be open to public inspection during

ordi nary busi ness hours, except as herein specifically otherw se
provi ded. The [directors] director shall take all due
precautions to prevent the securing in advance by any

unaut hori zed person of questions or other naterial to be used in
any test unless such questions or naterials are available to al

conpetitors. [He] The director shall prevent the identification

by any exam ner or other persons, where identity is conceal ed,

of papers or work of any conpetitor in an exam nation before the
papers or work of all conpetitors in that exam nation have been
rated. Statenments of former enployers of conpetitors in

exam nations shall be considered confidential and not open to

i nspecti on.

Section 7. Section 212(b) of the act, amended May 21, 1943
(P.L.516, No.231), is anended to read:

Section 212. Service to State Departnents, Boards and
Commi ssi ons or Agencies and Political Subdivisions; Cooperation
with Gher Gvil Service Agencies.--* * *

(b) The cost of such services and facilities nade avail abl e

by the conm ssion shall be borne by every State departnent,

19870H1730B2398 - 7 -
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board, conm ssion or agency and political subdivision to which
the sane are made available, in the proportion which the cost of
said services and facilities to each bears to the total cost of
said services and facilities. The conm ssion shall prepare and
i ssue [nonthly] sem annual statenments of such cost, setting
forth the total and the share attributable to each departnent,
board, conm ssion or agency and political subdivision to which
services or facilities are nmade avail abl e. Upon recei pt of such
statements, each State departnent, board, comm ssion or agency
and political subdivision shall pay its share of the cost to the
commi ssi on.

* %k

Section 8. Section 507 of the act, anmended August 27, 1963
(P.L.1257, No.520), is anended to read:

Section 507. Duration of Eligible Lists.--The duration of an

eligible list shall be fixed [at not |ess than one nor nore

than] by the director with the approval of the conm ssion for a

period of up to four years. An existing eligible list [that has

been in existence for one year or nore] shall term nate upon the
establ i shment of an appropriate new |ist unless otherw se
prescri bed by the director. Appointing authorities shall utilize
eligible lists fromthe date of their establishnent until
exhausted, cancelled by the comm ssion, or replaced by nore
recently prepared |lists. The director, with the approval of the
commi ssion, may at any tine correct clerical errors occurring in
connection with the preparation of any eligible list and revise
the list accordingly, but no person who has been appointed as
the result of certification fromsuch Iist shall be displaced by
such action. The conm ssion shall have the power at any tine

after giving notice as required in this act, and after a public

19870H1730B2398 - 8 -
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hearing, to cancel the whole or any part of any eligible Iist on
account of illegality or fraud in connection therewth.

SECTION 9. SECTION 601 OF THE ACT, AMENDED OCTOBER 7, 1974 <—
(P.L.676, NO 226), IS AVENDED TO READ:

SECTI ON 601. CERTI FI CATI ON. - - WHENEVER A VACANCY | S LI KELY TO
OCCUR OR IS TO BE FILLED IN A PERVANENT POSI TION I N THE
CLASSI FI ED SERVI CE, THE APPO NTI NG AUTHORI TY SHALL SUBM T TO THE
Dl RECTOR A STATEMENT | NDI CATI NG THE POSI TI ON TO BE FI LLED.
UNLESS THE APPO NTI NG AUTHORI TY ELECTS TO FOLLOW ONE OF THE
ALTERNATI VE PROVI SI ONS OF SECTI ON FI VE HUNDRED ONE, OR UNLESS
THERE |'S | N EXI STENCE A LABOR AGREEMENT COVERI NG PROMOTI ONS | N
PERVANENT PCSI TIONS I N THE CLASSI FI ED SERVI CE, I N VWH CH CASE THE
TERM5 AND PROCEDURES OF SUCH LABOR AGREEMENT RELATIVE TO THE
PROCEDURES FOR PROMOTI ONS SHALL BE CONTROLLI NG THE DI RECTOR
SHALL THEREUPON CERTI FY TO THE APPO NTI NG AUTHORI TY THE NAMES OF
THE THREE ELI G BLES W LLI NG TO ACCEPT APPO NTMENT WHO ARE
H GHEST ON THE APPROPRI ATE PROMOTI ON LI ST OR EMPLOYMENT LI ST,
VWH CHEVER | S | N EXI STENCE, OR FROM THE ONE, VWH CH UNDER THE
RULES OF THE COW SSI ON, HAS PRIOCRITY. |IF THE APPROPRI ATE LI ST
CONTAI' NS LESS THAN THREE ELI G BLES WHO ARE W LLI NG TO ACCEPT
APPO NTMENT, THE NAMES CERTI FI ED MAY BE TAKEN FROM THE OTHER
APPROPRI ATE LI ST TO MAKE A CERTI FI CATI ON OF AT LEAST THREE
ELI G BLES. | F THERE ARE LESS THAN THREE ELI G BLES ON APPROPRI ATE
ELI G BLE LI STS WHO ARE W LLI NG TO ACCEPT APPO NTMENT, THE
Dl RECTOR SHALL CERTIFY ALL THE NAMES ON THESE LISTS. IF THERE IS
NO APPROPRI ATE ELI G BLE LI ST, THE DI RECTOR MAY CERTI FY FROM SUCH
OTHER LI ST OR LI STS AS HE DEEMs THE NEXT MOST NEARLY
APPROPRI ATE. | F OPERATI ONAL CONDI TI ONS OF THE APPQO NTI NG

AUTHORI TY SO DI CTATE AND IT IS FOUND TO BE I N THE | NTEREST OF

THE SERVI CE TO THE COVMMONWEALTH, THE COWM SSI ON MVAY AUTHORI ZE

19870H1730B2398 - 9 -
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SELECTI VE CERTI FI CATI ONS BASED ON STANDARDS TO BE PRESCRI BED BY

THE COWM SSION. | F UPON | NQUI RY BY THE DI RECTOR ANY PERSON ON

ANY PROMOTI ON OR EMPLOYMENT LI ST IS FOUND TO BE NOT AVAI LABLE
FOR PROMOTI ON OR APPO NTMENT, HI'S NAME SHALL NOT FOR THE TI ME
BEI NG BE CONS|I DERED AMONG THE NAMES FROM VWH CH A PROMOTI ON OR
APPO NTMENT |'S TO BE MADE.

Section 9 10. Section 603 of the act, anmended June 21, 1947
(P.L.835, No.348) and August 27, 1963 (P.L.1257, No.520), is
amended to read:

Section 603. Probationary Period.--(a) No appointnment to a
position in the classified service shall be deened conplete
until after the expiration of a probationary period. The
probati onary period for each class of position shall be

prescribed in the rules of the conm ssion and, except for

trai nee cl asses, shall in no case be | ess than six nonths or

nore than eighteen nonths. The probationary period for a trainee

class shall be conbined with that of the class for which the

trainee is being trained. This conbi ned probati onary peri od

shall be the sane as the trai ning period, subject to limts of

three nonths and twenty-four nonths. At such tinmes during the

probationary period, and in such manner as the director may
require, the appointing authority shall report to the director
[his] an observation of the work of the enploye and [his] a
judgnment as to the willingness and ability of the enploye to
perform[his] the duties satisfactorily and as to [his] the
enpl oye' s dependability. At any time during [his] the

probati onary period, the appointing authority may renove an
enploye if in the opinion of the appointing authority the
probation indicates that such enploye is unable or unwilling to

perform[his] the duties satisfactorily or that [his] the

19870H1730B2398 - 10 -
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enpl oye' s dependability does not nerit [his] continuance in the
service. Upon such renoval the appointing authority shal
forthwith report [his] this action to the director and to the
enpl oye so renoved. No nore than three enpl oyes shall be renoved
successively fromthe same position during their probationary
periods w thout the approval of the director. The director, wth
t he approval of the comm ssion, shall renove an enpl oye during
[his] the probationary period if it is found after the enpl oye
has been given notice and an opportunity to be heard that [he]

t he enpl oye was appointed as a result of fraud.

(b) Ten working days prior to the expiration of an enpl oye's
probati onary period the appointing authority shall notify the
[director] enploye in witing whether the services of the

enpl oye have been satisfactory. A copy of such notice shall be
given to the [enploye] director. If the enploye's work has been

satisfactory [he], the enploye shall at the conpletion of [his]

the probationary period beconme a classified service enpl oye
under the provisions hereof and continue in that position unless
separated therefrom as herein provided.

(c) If any enploye is renoved from[his] a position during
or at the end of [his] the probationary period, and the director

determ nes that [he] the enploye is suitable for appointnent to

anot her position, [his] the enploye's nane may be restored to

the list fromwhich it was certified.
Section 40 11. Section 605 of the act is anmended to read:
Section 605. Tenporary Appointnments to Extra Positions.--
When from pressure of work an extra position in the classified
service nust be established for a period of |less than [siXx]
twel ve nont hs, the appointing authority shall request the

director in witing to certify the name of a qualified person

19870H1730B2398 - 11 -
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from|[the] an appropriate list of eligibles. In such request the
appointing authority shall state the cause of the extra work,
t he probable |l ength of enploynment and[, unless the position has
been classified,] the duties which the appointee is to perform
Section 4% 12. Section 705 of the act, anmended August 27,
1963 (P.L.1257, No.520), is anended to read:

Section 705. Transfers and Assi gnnents.--An appointing
authority may at any tine assign a classified enploye under
[this] its jurisdiction fromone position to another in the sane

class, or in a sinmlar class for which the enploye qualifies. In

every case the appointing authority shall give witten notice of
[his] this action to the director, according to the rules of the
commi ssion. Transfer of a classified enploye froma position
under the jurisdiction of one appointing authority to a position
under the jurisdiction of another appointing authority may be
made subject to such rules and with the approval of the director
and of both appointing authorities concerned. Any transfer of an
enpl oye froma position in one class to a position in a class
for which a higher maxi numrate of conpensation is prescribed
shall be deened a pronotion and nay be acconplished only in the
manner herei nbefore provided for the making of pronotions. No
person shall ever be transferred froma position in the

uncl assified service to a position in the classified service

unl ess [he is] appointed to such |atter position after

certification of [his] the person's nane froman eligible |ist

in accordance with the provisions of this act.
SECTI ON 13. THE ACT |I'S AVENDED BY ADDI NG A SECTI ON TO READ
SECTI ON 707.1. EFFECT OF RECLASSI FI CATI ONS. - - WHEN AN

EMPLOYE' S JOB CHANGES OR THE EXECUTI VE BOARD CHANGES A

CLASSI FI CATI ON_ AND A REALLOCATI ON OF_ THE PGSI TI ON BECOVES

19870H1730B2398 - 12 -
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NECESSARY, THE EMPLOYE SHALL BE RECLASSI FI ED TO THE NEW

CLASSI FI CATI ON PROVI DED THE EMPLOYE MEETS THE ESTABLI SHED

REQUI REMENTS FOR THE NEW CLASSI FI CATI ON. THI S RECLASSI FI CATI ON

SHALL NOT BE CONSTRUED AS A PROMOTION ITF IT IS A HGHER LEVEL OR

A DEMOTION IF IT IS A LOAER LEVEL. REALLOCATI ONS DOMWARD SHALL

NOT_ RESULT I'N REDUCTI ON OF THE | NCUMBENT' S PRESENT SALARY.

Section 42 14. Section 802 of the act, anended COctober 7,
1974 (P.L.676, No.226), is anended to read:

Section 802. Furlough.--(a) 1In case a reduction in force is
necessary in the classified service, no enploye shall be
furl oughed whil e any probationary or provisional enploye is
enployed in the sanme class in the sane departnent or agency, and
no probationary enpl oye shall be furl oughed while a provisional
enpl oye is enployed in the sanme class in the sane departnent or
agency. An enploye shall be furloughed only if at the tine [he

is furl oughed, he] of furlough, the enploye is within the | owest

gquarter anmong all enployes of the enployer in the sanme class on
the basis of their last regular service ratings, and within this

quarter [he] the enpl oye shall be furloughed in the order of

seniority unless there is in existence a | abor agreenent
covering the enployes to be furloughed, in which case the terns
of such | abor agreenent relative to a furlough procedure shal

be controlling: Provided, That the appointing authority may
l[imt the application of this provision in any particul ar
instance to enployes in the sanme class, classification series or
ot her groupi ng of enployes as referred to in any applicable

| abor agreenent, and which are in the sane departnent or agency

within the sane bureau or division with headquarters at a

particular municipality, county or admnistrative district of

t he Commopnweal t h.

19870H1730B2398 - 13 -



(b) A furloughed enpl oye shall have the right of return to
any class and civil service status which [he] was previously
hel d, provided such class is contained in the current

classification plan of the agency; or to any class and civil

1
2
3
4
5 service status in the sane or |ower grade, provided that [he]
6 the enploye neets the mininmumqualifications given in the

7 classification plan of the agency.

8 (c) The appointing authority shall pronptly report to the

9 director the nanmes of enployes furloughed, together with the

10 date the furlough of each is effective and the character of

11 [his] their services. Under the rules a regular enploye

12 furloughed shall for a period of one year be given preference
13 for reenploynent in the same class of position fromwhich [he
14 was] furloughed and shall be eligible for appointnent to a

15 position of a simlar class in other agencies under this act

16 unless the terns of an existing |abor agreenent preclude the

17 enploye fromreceiving the preferential treatnent contained in
18 this section in which event the terns of the |abor agreenent

19 shall be controlling[, provided that in case of a pronotion of
20 anot her enpl oye such preference shall not be effective if it

21 necessitates furloughing such other enploye unless the terns of
22 an existing | abor agreenent require that such preferential

23 treatnment shall be given to the furl oughed enpl oye].

24 Section 43 15. Section 803 of the act is amended to read:
25 Section 803. Suspension.--An appointing authority may for
26 good cause suspend wi thout pay for disciplinary purposes an

27 enploye holding a position in the classified service. Such

28 suspension shall not exceed in the aggregate [thirty] ninety

29 working days in one cal endar year. No person shall be suspended

30 because of [his] race, religion or political, partisan or |abor

19870H1730B2398 - 14 -
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union affiliation. What shall constitute good cause for

suspensi on may be stated in the rules. An appointing authority

may suspend w thout pay an enpl oye holding a position in the

classified service, when crim nal charges which constitute a

m sdeneanor or a felony have been fornmally fil ed agai nst the

enpl oye. Suspensi ons w thout pay pending crim nal charges which

constitute a m sdeneanor or a felony nay remain in effect unti

the outcone of the crimnal Htigatien PROCEEDI NG An appointing <—

authority shall forthwith report to the director in witing

every suspension, together with the reason or reasons therefor,

and shall send a copy of such report to the suspended enpl oye.

Such report shall be nade a part of the comm ssion's public

records.
Section 44 16. Sections 804.1, 806 and 807.2 of the act, <—

anended August 27, 1963 (P.L. 1257, No.520), are anended to read:
Section 804.1. Rights of Pronoted Enpl oye During

Probationary Period.--If the probationary period has resulted

froma pronotion, such renoval shall not be fromthe classified

service except for just cause. A classified enploye [so renpved]

during a probationary period[,] resulting from pronotion, shal

[have the right to and shall], if the enploye's performance is

satisfactory, be returned to the position or class held

i mredi ately prior to such pronotion w thout necessity of appeal
or heari ng.

Section 806. Resignation.--The rules of the conm ssion shal
state what shall constitute resignation fromthe classified
service. [Absence fromduty for five consecutive working days
wi thout notice to the appointing authority may be regarded as an
abandonnment of a position and in effect a resignation.] Upon the

request of an appointing authority, and with the approval of the

19870H1730B2398 - 15 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

conmmi ssion, an enploye may be reinstated in the classification
from whi ch he has resigned. No resignation [except by
abandonnent] of any person in the classified service shall be
effective unl ess accepted by the appointing authority within
fifteen cal endar days after the actual date of the making

t hereof . No person about to be appointed to any position in the
classified service shall in advance of or at the tinme of such
appoi ntment sign or execute a resignation dated or undated. No
resignation[, except by abandonnent,] shall be made or shall be
valid unless it bears the signature of the person resigning and
the date of the resignation [in his handwiting].

Section 807.2. Seniority.--(a) Seniority is established for

the classified service, classification series and for each cl ass

[in which an enpl oye holds or has held civil service status.
Seniority in each class begins with the date of first civil
service enploynment in that class and includes periods of
subsequent enpl oynent (civil service or provisional) in other
cl asses in the sanme or higher grade].

(b)Y Seniority for the classified service begins with the

date of first civil service enploynent in a civil service cl ass

and i ncludes periods of subsequent enpl oynent in any civil

service class providi ng such enpl oynent has been on a conti nuous

basis. Seniority for a classification series begins with the

date of first civil service enploynent in the class series and

i ncl udes peri ods of enploynent in classes within the series

during any period while enployed in a conti nuous basis in the

classified service. Seniority in each class begins with the date

of first civil service enploynent in that class and i ncl udes

peri ods of subsequent enpl oynent in that class during any period

whi |l e enpl oyed on a conti nuous basis in the classified service.
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(c) Periods of furl ough and approved | eave of absence

wi t hout pay shall be deenmed conti nuous enpl oynent for seniority

pur poses, except that the period of furl ough or | eave of absence

wi t hout pay shall not be counted toward seniority.

Section 45 17. Section 902 of the act is anmended to read:
Section 902. False Statenents Made under Cath Constitute
Perjury.--Any fal se statenment made under oath, either orally or

inwiting, in any application or other paper filed with the
conmmi ssion or in any proceedi ng before the conm ssion or in any
i nvestigation conducted by or under the direction of the

commi ssion or by the director or in any proceedings arising
under this act shall be perjury and puni shable as such. Any

person intentionally failing to disclose a material fact or in

any manner concealing any information in order to obtain
enpl oyment or pronotion under this act shall, in addition to any
ot her penalty herein provided, be renoved fromall eligible
lists and, if appointed or pronoted, he shall be sunmarily
renoved.
Section 46 18. Sections 906 and 951 of the act, anended or
added August 27, 1963 (P.L. 1257, No.520), are anended to read:
Section 906. Renoval and Disqualification of Oficers and
Enpl oyes. -- Any person holding a position in the classified

service who intentionally violates any of the provisions of this

act or of the rules nmade thereunder shall be imediately
separated fromthe service. It shall be the duty of the
appointing authority of the State Agency in which the offending
person is enployed to renove himat once in accordance with the
provi sions of this act. Any person renoved under this section
shall for a period of one year be ineligible for reappointnent

to any position in the classified service.
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Section 951. Hearings.--(a) Any regular enploye in the
classified service may, within twenty cal endar days of receipt
of notice fromthe appointing authority, appeal in witing to
t he comm ssion. Any pernmanent separation, suspension for cause,
furl ough or denotion on the grounds that such action has been
taken in his case in violation of the provisions of this act,
upon recei pt of such notice of appeal, the comm ssion shal
pronptly schedul e and hold a public hearing. [As soon as
practicable after the conclusion of the hearing, the conm ssion
shall report its findings and conclusions to the appointing
authority and the enploye. If such final decision is in favor of
t he enpl oye, the appointing authority shall reinstate himwth
t he paynment of so much of the salary or wages |lost by himas the
commi ssion may in its discretion order.]

(b) Any person who is aggrieved by an all eged viol ation of
section 905.1 of this act may appeal in witing to the
comm ssion within twenty cal endar days of the alleged violation.
Upon recei pt of such notice of appeal, the comm ssion shal
pronptly schedul e and hold a public hearing. [As soon as
practicable after the conclusion of the hearing, the conm ssion
shall report its findings and conclusions to the aggrieved
person and other interested parties. If such final decision is
in favor of the aggrieved person, the conm ssion shall nake such
order as it deens appropriate to assure the person such rights
as are accorded himby this act.]

(c) Al final decisions of the comm ssion shall [not] be

revi ewabl e [by any court] in accordance with the | aws.

(d) Notw thstandi ng any ot her provisions of this section,
t he comm ssion may, upon its own notion, investigate any

personnel action taken pursuant to this act and, in its
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di scretion, hold public hearings, record its findings and
concl usi ons, and make such orders as it deens appropriate to
assure observance of the provisions of this act and the rul es
and regul ati ons thereunder.

Section 47 19. The act is anmended by adding a section to <—
read:

Secti on 952. Renedi es.--(a) Wthin sixty days after the

concl usi on of the hearing described in section 951, the

commi ssion shall report its findings and concl usi ons to those

parties directly involved in the action.

(b) Where such decision is in favor of the enpl oye or the

aqqri eved person, the conm ssion shall nmake such order as it

deens appropriate to assure such rights as are accorded the

i ndi vi dual under this act.

(©_ INTHE CASE OF ANY EMPLOYE REMOVED, FURLOUGHED, <—

SUSPENDED, OR DEMOTED, THE COWM SSI ON MAY MODI FY OR SET ASI DE

THE ACTI ON OF THE APPO NTI NG AUTHORI TY. VWHERE APPROPRI ATE, THE

COW SSI ON MAY_ ORDER REI NSTATEMENT, W TH THE PAYMENT OF SO MJCH

OF THE SALARY OR WAGES LOST, | NCLUDI NG EMPLOYE BENEFI TS, AS THE

COVMWM SSION MAY IN ITS DI SCRETI ON AWARD.

Section 48 20. This act, with respect to the State G vil <—
Servi ce Conmm ssion, shall constitute the legislation required to
reestablish an agency pursuant to the act of Decenber 22, 1981
(P.L.508, No.142), known as the Sunset Act.

Section 49 21. The presently confirned nenbers of the State <—

Civil Service Conm ssion constituted under section 452 of the
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act of April 9, 1929 (P.L.177, No.175), known as The
Adm ni strative Code of 1929, as of the effective date of this
act, shall continue to serve as conm ssion nenbers until their
present terns of office expire.
Section 206 22. Each rule and regulation of the commssion in <—
effect on the effective date of this act shall remain in effect
after such date until repealed or anmended by the conm ssion.
Section 2% 23. The following acts and parts of acts are <—
r epeal ed:
Section 452 of the act of April 9, 1929 (P.L.177, No.175),
known as The Admi nistrative Code of 1929.
As much as refers to the State Cvil Service Conm ssion in
section 2 of the act of Septenber 2, 1961 (P.L.1177, No.525),
referred to as the Board and Conmi ssion Conpensati on Law.
Section 22 24. This act shall take effect January 1, 1988, <—

or imedi ately, whichever is |ater.
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